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Long Title
An Act to make provision with respect to prospegtior and mining minerals; to repeal the
Mining Act 1973and theCoal Mining Act 1973and for other purposes.

Part 1 — Preliminary

1 Name of Act
This Act may be cited as tiining Act 1992

2 Commencement
This Act commences on a day or days to be appolntgatoclamation.

3 Act binds Crown
This Act binds the Crown in right of New South Waknd, in so far as the legislative power of
Parliament permits, the Crown in all its other capes.

3A Objects

The objects of this Act are to encourage and tatdithe discovery and development of mineral
resources in New South Wales, having regard todleel to encourage ecologically sustainable
development, and in particular:

(a) to recognise and foster the significant scana economic benefits to New South
Wales that result from the efficient developmentwfieral resources, and
(b) to provide an integrated framework for the efifiee regulation of authorisations for
prospecting and mining operations, and
(c) to provide a framework for compensation to lawiders for loss or damage resulting
from such operations, and
(d) to ensure an appropriate return to the Stata fnineral resources, and
(e) to require the payment of security to providethe rehabilitation of mine sites, and
(f) to ensure effective rehabilitation of disturdadd and water, and
(g) to ensure mineral resources are identifieddewtloped in ways that minimise
impacts on the environment.
4 Definitions
Expressions used in this Act that are defined énRictionary at the end of this Act have the
meanings set out in the Dictionary.

4A Application of Act
This Act does not apply to any area to which@iftshore Minerals Act 1998pplies.

4B Notes
Notes included in this Act are explanatory noted ém not form part of this Act.

Part 2 — Prospecting and mining generally

Division 1 — General

5 Mining or prospecting without authorisation

A person must not prospect for or mine any minexakpt in accordance with an authorisation
that is in force in respect of that mineral andldred where the prospecting or mining is carried
on.

Maximum penalty for prospecting in contraventiortlu section:



(a) in the case of a corporation--5,000 penaltys@ind, in the case of a continuing offence, théur

penalty of 500 penalty units for each day thatdtience continues, or

(b) in the case of a natural person--1,000 penadiis or imprisonment for 5 years, or both, andhim case

of a continuing offence, a further penalty of 1@halty units for each day that the offence consnue
Maximum penalty for mining in contravention of tlsisction:

(a) in the case of a corporation--10,000 penalitsuand, in the case of a continuing offence,rehér
penalty of 1,000 penalty units for each day thatdfience continues, or
(b) in the case of a natural person--2,000 penadits or imprisonment for 5 years, or both, andhim case
of a continuing offence, a further penalty of 2@alty units for each day that the offence contnue
6 Unauthorised carrying out of mining purposes
(1) A person must not carry out a mining purposecs@d for the purposes of this
section except in accordance with an authorisdtiahis in force in respect of the land
where the purpose is carried oubximum penalty:
(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence, a
further penalty of 1,000 penalty units for each tlet the offence continues, or
(b) in the case of a natural person--2,000 penadtis or imprisonment for 5 years, or both, and,

in the case of a continuing offence, a further fgred 200 penalty units for each day that the
offence continues.

(2) The regulations may provide for the exemptimnprder of the Minister, of a person
or class of persons from the operation of thisigeatith respect to the carrying out of a
particular mining purpose, or a class of mininggmses, that is specified for the purposes
of this section.
(3) The mining purposes specified for the purpagehis section are the following
mining related purposes:
(a) the construction, maintenance or use of argrves, dam (including a
tailings dam), drain or water race, other than @sgrvoir, dam, drain or water
race principally used for purposes not connected mining or any other
activities regulated by or under an authorisation,
(b) opal puddling,
(c) the removal, stockpiling or depositing of ouwandben, ore or tailings to the
extent that it is associated with mineral extrattoo mine beneficiation.
7-9 (Repealed)
10 Defences to prosecutions under Part 2
(1) It is a defence to a prosecution of a persommfooffence under section 5 if the person
establishes that the person was prospecting foliing minerals in the course of:
(a) fossicking, oBection 12 declares fossicking to be a lawful égtiv
(b) carrying out an activity in accordance withtgat 81.
(2) It is a defence to a prosecution of a persomfooffence under section 6 if the person
establishes that the person was carrying out théngpurpose in the course of carrying
out an activity in accordance with section 81.
(3) It is a defence to the prosecution of a pefsomn offence under section 5 or 6 if the
person establishes that the person was prospdotiog mining minerals, or carrying out
the mining purpose:
(a) in accordance with rights under an authoritg amnineral claim that have
devolved on the person by operation of law, and
(b) at a time when the person had applied undeioset62 or 202 to have the
person's name recorded as the holder of the atyttoormineral claim and the
application had not been refused.
10A Restriction on grant of authorisations with repect to uranium
An authorisation (other than an exploration liceacan environmental assessment permit
relating to an exploration licence) may not be ggdnn respect of uranium.



11 Property in minerals lawfully mined
(1) For the purposes of this or any other Act ar,la is declared that any mineral that is
lawfully mined becomes the property of the persgpmmibon behalf of whom it is mined
at the time the material from which it is recoveigdevered from the land from which it
is mined.
(2) For the purposes of this or any other Act ar, I is declared that any mineral
contained in:
(a) a stockpile of material that has been lawfaliped for the purpose of
enabling the mineral to be recovered, or
(b) a pile of tailings arising from the recoveryaomineral from material that has
been so mined,
remains the property of the person by or on betfalfhom the material was mined and
does not become part of the land on which it isa$éd.
(3) However, any mineral that has been mined putsioaa mining lease or mineral
claim but is still contained in such a stockpilepde of tailings when the lease or claim
ceases to have effect:
(a) ceases to be the property of the person by txebalf of whom the material in
the stockpile or pile of tailings was mined, and
(b) becomes part of the land on which the stockgilpile of tailings is situated,
at the time the mining lease or mineral claim cedsdave effect.
(4) This section is subject to the provisions of private agreement.
11A Certain activities taken not to be prospectingpr mining
(1) The regulations may declare that, or providelie declaration by the Minister that, a
specified activity is, or a specified class or s&sof activities are, not prospecting or
mining for the purposes of this Act.
(2) A declaration referred to in subsection (1):
(a) may require a person who proposes to carrgysuch activity to give
notice of intention to do so to the Director-Geheaiad
(b) may require a person who carries out any satitity to pay royalty to the
Minister in respect of any publicly owned mineradsovered as a consequence of
the carrying out of that activity.
(3) Part 14 applies, subject to any modificatioasassary to give effect to a declaration
under subsection (1) and any modifications presdrity the regulations:
(a) to royalty payable under subsection (2) indhmme way as it applies to royalty
payable on a mineral recovered under a mining |ease
(b) to the person by whom royalty is payable dkefperson were the holder of a
mining lease.
12 Fossicking
(1) For the purposes of this or any other Act ar,la is declared that fossicking is a
lawful activity.
(2) Subsection (1):
(a) does not affect any other Act or law that pibitsj regulates or restricts
fossicking or that has the effect of prohibitinggulating or restricting fossicking
and, in particular, does not make fossicking a tatithority or lawful excuse
for the purposes of any such Act or law, and
(b) does not confer on any person a right of eoiryo land (other than land
prescribed by subsection (2A)) for fossicking puegEs
(2A) For the purposes of subsection (2) (b), trespribed land is Crown land (within the
meaning of th€rown Lands Act 1989
(a) that is not held under a lease, licence or sime occupancy under the
Crown Lands Act 1989heCrown Lands (Continued Tenures) Act 1283he
Western Lands Act 190&nd



(b) that is not under the management or contral wéistee or a public or local
authority.
(3) Any publicly owned mineral that is recoveredhe course of lawful fossicking
becomes the property of the person by whom itusidoat the time it is severed from the
land on which it is found.
(4) A person must not carry out fossicking on amydl the subject of an authority,
mineral claim or opal prospecting licence excepghwhe consent of the holder of the
authority, claim or licencevaximum penalty: 50 penalty units.
(5) Subsection (4) does not apply to the carryiagad fossicking on land the subject of
an exploration licence if the land is within a fie&g district.
(6) A person must not carry out fossicking on amd that is, or in waters that are, the
subject of an approved determination of native tithder the Commonwealth Native
Title Act to the effect that native title existxcept with the consent of the relevant
registered native title body corporate with respedhat native titleMaximum penalty: 50
penalty units.
Division 2 — Offences concerning theft of minerals
12A Definitions
In this Division:

"mining land" means any land the subject of a mining lease peral claim.
"owner" in relation to a mine or mining land, means a @ers

(a) who is authorised (whether under a mining lemsaineral claim or otherwise) to
mine for minerals in or on the mine or mining laond,
(b) who is entitled to receive any minerals recederom the mine or mining land.
12B Stealing minerals
A person who:

(a) steals, or attempts to steal, a mineral frognrame or mining land, or
(b) severs, or attempts to sever, a mineral froynnaime or mining land with intent to
steal,

is guilty of an offence.

Maximum penalty:

(a) in the case of a corporation--10,000 penali{suor
(b) in the case of a natural person--2,000 penatits or imprisonment for 5 years, or both.

12C Fraudulent removal and concealment of mineralby employees

A person employed in or about any mine or minimgllavho removes or conceals, or attempts to
remove or conceal, a mineral found in that minenoring land with intent to defraud an owner
of the mine or mining land is guilty of an offence.

Maximum penalty:

(a) in the case of a corporation--10,000 penali{suor
(b) in the case of a natural person--2,000 penadits or imprisonment for 5 years, or both.

12D Fraudulent removal and concealment of mineralby partners

An owner of any mine or mining land who removesanceals, or attempts to remove or
conceal, a mineral found in that mine or miningdlavith intent to defraud any other owner of
the mine or mining land is guilty of an offence.

Maximum penalty:



(a) in the case of a corporation--10,000 penali{suor
(b) in the case of a natural person--2,000 penadits or imprisonment for 5 years, or both.

12E (Repealed)
Part 3 — Exploration licences

Division 1 — Applications and tenders
13 Application for exploration licence
(1) Any person may apply for an exploration licence
(2) To avoid doubt, the owner of privately ownedharals may apply for an exploration

(mineral owner) licence or any other explorati@etice with respect to those minerals.
The owner of privately owned minerals may choosapply for an ordinary exploration licence with
respect to those minerals, rather than an expbtordthineral owner) licence. In relation to expldat
(mineral owner) licences see section 24 (4).

(3) An application that relates to land in a mihatbcation area may not be made,
except with the Minister's consent, in relatioratty group of minerals that includes an
allocated mineral.
(4) An application for an exploration licence must:
(a) specify the group or groups of minerals in eesf which the application is
made, and
(b) be lodged with the Director-General, and
(c) be accompanied by the required information taedapplication fee prescribed
by the regulations, and
(d) if the application is for an exploration (miaEowner) licence with respect to
privately owned minerals that have more than oneesybe made by all the
owners.
(5) The required information is as follows:
(a) a description, prepared in the approved mamfehe proposed exploration
area,
(b) particulars of the financial resources andvae technical advice available to
the applicant,
(c) particulars of the program of work proposedtbéocarried out by the applicant
in the proposed exploration area,
(d) particulars of the estimated amount of money the applicant proposes to
spend on prospecting in that area,
(e) if the application is for an exploration (miakowner) licence, evidence that
the minerals to which the application relates aveexd by the applicant,
(f) any other information that is prescribed by tegulations.
(6) If there is more than one applicant for thetice, a reference in subsection (5) to the
applicant is a reference to each applicant.
13A Notice of application for exploration licence
(1) Within 14 days (or such other period as maptascribed by the regulations) after
lodging an application for an exploration licenttee applicant must cause notice of the
application to be published in a newspaper ciraudegienerally in the State and in at
least one newspaper circulating in the localityhef proposed exploration area.
(2) The notice must:
(a) state that an application for an exploraticerice has been lodged, and
(b) contain a plan of the proposed exploration ,zaied
(c) comply with any other requirements that arespribed by the regulations for
the purposes of this subsection.
13B Limit on subsequent applications for exploratia licences
If a person:



(a) applies for the grant or renewal of a mineraher authority in relation to particular
land and that application is refused, or
(b) was the holder of a mineral owner authorityalation to particular land when that
authority was cancelled,
the person may not, within 2 years after that r@fos cancellation, apply for an exploration
(mineral owner) licence in relation to that landept with the Minister's consent.

14 Invitations for tenders
(1) This section applies only in relation to allteshminerals in land within a mineral
allocation area.
(2) The Minister may, by notice published:
(a) in a newspaper circulating generally throughhbatState, and
(b) in one or more newspapers circulating in tlealivy in which the land
concerned is situated,
invite tenders for an exploration licence (otherttan exploration (mineral owner)
licence) for an allocated mineral.
(3) An invitation:
(a) must describe the land to which it relates, and
(b) must identify the allocated mineral to whichatates, and
(c) must specify the place at which, and the daterdoefore which, tenders for
the exploration licence should be lodged.
15 Tenders
(1) A tender for an exploration licence:
(a) must be lodged with the Director-General inoadance with the invitation for
the tender, and
(b) must be accompanied by the required informaiaoil
(c) must be accompanied by the lodgment fee ptestitdy the regulations.
(2) The required information is as follows:
(a) particulars of the financial resources andvaahé technical advice available to
the tenderer,
(b) particulars of the program of work proposedbéccarried out by the tenderer
in the proposed exploration area,
(c) particulars of the estimated amount of money the tenderer proposes to
expend on prospecting,
(d) any other information that is specified in tbader invitation.
(3) A tender may specify that, in the event thatténder is successful, the tenderer will
pay a specified amount in addition to the cashrvesgrice (if any) specified in the
invitation for the tender.
(4) A tender may be made in respect of the wholengrpart of the land described in the
invitation for the tender.
16 Decision-maker may require further information
The decision-maker may require the applicant odeeer to furnish further information in
connection with the application or tender, inclug{if the applicant or tenderer is a corporation)
information as to the extent to which the contrglpower in the corporation’s affairs is held by:

(a) a foreign company within the meaning of @@porations Act 200df the
Commonwealth, or
(b) a company registered under that Act that isridkr the purposes of that Act to be
registered in a State or Territory other than NewtB Wales, or
(c) an individual who is a resident of a foreiguoty.

17 Exclusion of land from application or tender
(1) The decision-maker may, by order in writingedt that any part of the land to which



an application or tender for an exploration licerslates be excluded from the
application or tender.
(2) A direction takes effect on the date on whigaftten notice of the direction is served
on the applicant or tenderer.
(3) A tenderer affected by any such direction mangad the tender by written notice
lodged with the Director-General on or before sdate as may be specified in the
direction.
(4) This section does not apply to an applicatmmain exploration (mineral owner)
licence.

Division 2 — Restrictions on the grant of exploratn licences

18 Land in reserve or opal prospecting area

An exploration licence may not be granted over lang within:

(a) an opal prospecting area, or
(b) a reserve in respect of which an order proimigpithe granting of exploration licences
is in force under section 367.
19 Land subject to authority
(1) An exploration licence may not be granted vy land:
(a) the subject of some other exploration liceies includes a group of minerals
in respect of which the firstmentioned exploraticence is sought, or
(b) the subject of a mining lease, assessment @aseeral claim, or
(c) the subject of an application for any of thikdwing that was lodged before
the application for the firstmentioned exploratimence:
(i) an exploration licence that includes a groupnirfierals in respect of
which the firstmentioned exploration licence is gt
(i) an assessment lease,
(iif) a mining lease,
(iv) a mineral claim.
otherwise than to or with the written consent & tiolder of, or the applicant for, that
licence, lease or claim.
(2) A written consent given under this sectiorrigvocable.
(3) If, as a result of such a consent, an explondicence is granted over any such land,
that land:
(a) ceases to be subject to the exploration licessgessment lease, mining lease
or mineral claim concerned, or
(b) is excluded from the application for the explawn licence, assessment lease,
mining lease or mineral claim concerned,
as the case requires, unless the decision-makessvaaéletermination under subsection
(4).
(4) The decision-maker may determine that subse¢8bdoes not apply with respect to
the land or to a part of the land if the decisioaker is satisfied that having the land or
that part subject to both the licence and the adléinorisation concerned is not likely to
make the exercise of rights under the licence @iother authorisation impracticable.
20 (Repealed)
21 Colliery holdings
An exploration licence may not be granted over haattiin a colliery holding unless the Chief
Inspector appointed under t@®al Mine Health and Safety Act 2082satisfied that prospecting
operations may be carried out under the licenckowitany adverse effect on, and without any
risk to the safety of the persons engaged in, &ng/ing out of coal mining operations in the
exploration area.

Division 3 — Granting of exploration licences



22 Power of decision-maker in relation to applicabns
(1) After considering an application for an exptara licence, the decision-maker:
(a) may grant to the applicant an exploration lggeaver all or part of the land
over which a licence was sought, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thas @ the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otffenoe relating to mining or
minerals,
(b) that the decision-maker reasonably considetstlte applicant provided false
or misleading information in or in connection witte application.
(3) The decision-maker may grant a single exploralicence in respect of 2 or more
applications or 2 or more exploration licencesaspect of a single application.
23 Power of decision-maker in relation to tenders
(1) After considering a tender in respect of lamdaspect of which one tender only is
lodged, the decision-maker:
(a) may grant an exploration licence to the tendere
(b) may refuse the tender.
(2) After considering all tenders in respect ofdan respect of which more than one
tender is lodged, the decision-maker:
(a) may grant an exploration licence to any ontheftenderers and refuse the
other tenders, or
(b) may refuse all of the tenders.
(3) Without limiting the generality of subsectiofly and (2) or any other provision of
this Act, a tender may be refused on any one oerabthe following grounds:
(a) that the tenderer (or, in the case of a temdkat is a corporation, a director of
the corporation) has contravened this Act or tigeilagions (whether or not the
person has been prosecuted or convicted of anga#farising from the
contravention) or has been convicted of any otlffenoe relating to mining or
minerals,
(b) that the decision-maker reasonably considesttie tenderer provided false
or misleading information in or in connection wéh application or any report
provided under this Act for or with respect to terder.
(4) For the purposes of this section, only one ¢emsllodged in respect of land if no
other tender is lodged in respect of the land grpart of the land.
24 Land and minerals for which exploration licencemay be granted
(1) An exploration licence may be granted over lahdny title or tenure.
(2) An exploration licence may be granted in respéany group or groups of minerals,
regardless of whether the minerals in any suchmewsa publicly owned, privately
owned or partly publicly and partly privately owned
(3) An exploration licence may be granted overdhdace of land, over the surface of
land and the subsoil below the surface, over thiase of land and the subsoil down to a
specified depth below the surface or over the substow or between any specified
depth or depths below the surface of land.
(4) However, an exploration (mineral owner) licemeay be granted:
(a) only in respect of privately owned mineralsg an
(b) only to the owner of those minerals.
25 Shape and dimensions of land over which exploiah licence may be granted
(1) The land over which an exploration licencenarmged must comply with the



regulations in relation to shape and size.
(2) The land over which an exploration licencersnged may differ in size or shape from,
but may not include land other than, the land avigich the licence was sought.
(3) Subsections (1) and (2) do not apply with respeean exploration (mineral owner)
licence.
(4) (Repealed)
26 Conditions of exploration licence
(1) An exploration licence is subject to such ctinds (if any) as the decision-maker
imposes when the licence is granted, or at anyr ditne under a power conferred by this
Act.
(2) Without limiting the generality of subsectiah)(the conditions of an exploration
licence may include any of the following:
(a) a condition requiring the holder of the licetnagay royalty to the Minister on
any minerals recovered under the licence (but drlys not an exploration
(mineral owner) licence),
(b) a condition with respect to cores and sampi¢gioed in the course of
drilling.
(3) Part 14 applies to royalty payable under a tawdreferred to in subsection (2) (a) in
the same way as it applies to royalty payable onreral recovered under a mining
lease.
27 Term of exploration licence
An exploration licence:

(a) takes effect on the date on which it is gramtedn such later date, or on the
occurrence of such later event, as the decisioremalay determine, and
(b) ceases to have effect on the expiration of:
(i) 2 years after the date on which it took efféctthe case of an exploration
(mineral owner) licence, or
(i) such period (not exceeding 5 years) as thésgwtmaker determines, in the
case of any other exploration licence.
28 Form of exploration licence
An exploration licence is to be in the approvedrf@nd is to include the following particulars:

(a) a description of the land over which it is desh
(b) a list of the group or groups of minerals igpect of which it is granted,
(c) the conditions to which it is subject,
(d) the period for which it is to have effect.

Division 4 — Rights and duties under an exploratioticence

29 Rights under exploration licence
(1) The holder of an exploration licence may, in@dance with the conditions of the
licence, prospect on the land specified in thenkeefor the group or groups of minerals
so specified.
(2) If an application for an assessment lease,ngitéase or mineral claim made by the
holder of an exploration licence is not finally #emith before the date on which the
licence would otherwise cease to have effect,itemte continues to have effect, in
relation only to the land to which the applicati@tates, until the application is finally
dealt with.
(3) Subsection (2) does not operate to extend plogation licence for more than 2 years,
or such further period as the Minister may appriove particular case, after the date on
which it would otherwise expire.

29A (Repealed)

30 Exempted areas



(1) The holder of an exploration licence may natept with the consent of the Minister,
exercise any of the rights conferred by the licenitbin land in an exempted area.
(2) Such consent may be given either unconditigralisubject to conditions.
31 Dwelling-houses, gardens and significant improveents
(1) The holder of an exploration licence may natreise any of the rights conferred by
the licence over the surface of land:
(a) on which, or within the prescribed distancevbich, is situated a
dwelling-house that is the principal place of resice of the person occupying it,
or
(b) on which, or within the prescribed distancevbich, is situated any garden, or
(c) on which is situated any significant improvermether than an improvement
constructed or used for mining purposes only,
except with the written consent of the owner ofdkeslling-house, garden or
improvement (and, in the case of the dwelling-hotise written consent of its occupant).
(2) The prescribed distance is:
(a) 200 metres (or, if a greater distance is pilesdrby the regulations, the
greater distance) for the purposes of subsectip(ajland
(b) 50 metres (or, if a greater distance is préscriby the regulations, the greater
distance) for the purposes of subsection (1) (b).
(3) A written consent given under this sectiorrievocable.
(4) This section does not apply with respect tovalting-house, garden or significant
improvement owned by the holder of the exploraticence or, if the holder is a
corporation, by a related corporation.
(5) If a dispute arises as to whether or not subme¢l) applies in a particular case, any
party to the dispute may apply to the Land and Emvnent Court for a determination of
the matter.
32 Exploration areas over which authority is subsegently granted
Land over which an exploration licence is granted aver which some other authority (other
than an exploration licence for some other grougroups of minerals) is subsequently granted
ceases to be part of the exploration area wheattiex authority takes effect.

Division 5 — Low-impact exploration licences--speal provisions

32A Object of Division

The object of this Division is to provide for theagt of a class of low-impact exploration licence
that may be approved under section 26A of the Comwvealth Native Title Act.

See clause 14 (3) of Part 5 of Schedule 5 to\tiigve Title Amendment Act 1968the Commonwealth for
preservation of approvals previously granted byGbenmonwealth.

32B Special low-impact class of licence
(1) There is to be a special class of exploraticenice called a low-impact exploration
licence.
(2) An exploration licence may be granted as ailoywact exploration licence if this
Division is complied with.
(3) The provisions of this Act relating to explaoat licences apply to low-impact
exploration licences, except as otherwise provigethis Division.

32C Authority conferred by low-impact licence
(1) The Minister may, by order published in the &8z, determine the kind of
prospecting operations that may be authorisedlbwampact exploration licence, being
operations that the Minister is satisfied are weiliko have a significant impact on the

land over which the licence may be granted.orders under this subsection see Gazette No 120
of 15.10.1999, p 10011.



(2) The conditions to which a low-impact exploratiacence is subject are to limit the
prospecting operations authorised by the licen@l tor some of the prospecting
operations of the kind determined by the Ministeder this section.
(3) A change in the prospecting operations detezthly the Minister under this section
does not affect a low-impact exploration licencat il in force at the time the change is
made.
32D Provisions relating to applications for low-img@ct licence

(1) A person may not be granted a low-impact exgtion licence unless notice of the
application for the licence has been served on all:

(a) registered native title bodies corporate, and

(b) registered native title claimants, and

(c) representative Aboriginal/Torres Strait Islandedies,
in relation to any of the land that will be affettey the proposed prospecting operations
to be authorised by the licence.
(2) The notice must contain a map or other desonpif the land over which the
exploration licence is sought and a descriptiothefkind of prospecting operations that
may be authorised by the licence.
(3) An applicant may request the Minister to grahdw-impact exploration licence
either at the time the application for a licencenede or at any later time before the grant
of the licence.
(4) The regulations may make other provision fowth respect to the making and grant
of applications for low-impact exploration licences
(5) In this sectionjapplication” includes tender.

32E Change of class of licence--additional prospéet) operations

(1) The holder of a low-impact exploration licemoay apply to the Minister for a
variation of the prospecting operations authorisgthe licence.
(2) After considering the application, the Ministeay vary the licence or may refuse the
application.
(3) If the prospecting operations authorised bigenice as so varied are not of a kind
permitted by this Division, the licence ceasesd@bow-impact exploration licence.
(4) The variation of an exploration licence takéea on the date on which written
notice of the variation is served on the holdetheflicence or such later date as may be

specified in the notice.
The right to negotiate or other procedures mayyafapthe variation of the licence under the Commealth Native
Title Act if section 26A of that Act no longer apgs because of the variation.

32EA Review of determination under section 32E

(1) The Minister must give an applicant under sec82E written notice of the outcome
of the application.
(2) The holder of a low-impact exploration licemoay, within 30 days (or such longer
period as may be prescribed) after being served wwitten notice of the determination
under section 32E apply to the decision-maker fi@véew of the determination.
(3) An application must:

(a) be made in the approved form and manner (if,aand

(b) contain any information that is prescribed Ihg tegulations, and

(c) be accompanied by the fee (if any) prescribgethb regulations.
(4) The making of an application for review of aetenination does not operate to stay
the determination.
(5) On a review, the decision-maker may confirnclzainge the determination.
(6) The decision-maker is to give the applicantten notice of the outcome of the
application.
(7) If the decision-maker changes a determinativechanged determination replaces



the earlier determination as from the date of th&emn notice.
(8) A decision on a review may not be further rexad under this section.
32F Access arrangement required for prospecting opations under low-impact licences
(2) In this sectionrelevant land" means land in relation to which there are regester
native title bodies corporate or registered ndiitke claimants.
(2) A low-impact exploration licence is subjectth@ condition that the holder of the
licence is not authorised to carry out prospeatipgrations on any relevant land
otherwise than in accordance with an access amaegieunder Division 2 of Part 8
between the holder of the licence and each regteative title body corporate or each
registered native title claimant, being an accesmgement:
(a) that is agreed between them in accordancethathDivision, or that is
determined for them by an arbitrator in accordasitle that Division, and
(b) that has involved consultation by the holdethaf licence that satisfies the
requirements of section 26A of the Commonwealthvdatitle Act.
(3) This section does not apply in any case in Wwildosision 2 of Part 8 is excluded
because of section 138 (2) (which relates to prdspegtitle granted after compliance
with the full native title right to negotiate pratige or an indigenous land use
agreement).
(4) This section does not limit the operation ofiBion 2 of Part 8 with respect to
landholders who are not native title holders.
32G Renewal of low-impact licences
The requirements of this Division with respecttie grant of a low-impact exploration licence
apply to the renewal of such a licence, subjeeaintp modifications prescribed by the regulations.

Part 4 — Assessment leases

Division 1 — Applications
33 Application for assessment lease
(1) Any person may apply for an assessment lease.
(2) To avoid doubt, the owner of privately ownederals may apply for an assessment

(mineral owner) lease or any other assessment Veiiseespect to those minerathe
owner of privately owned minerals may choose tdyafy an ordinary assessment lease with respect to
those minerals, rather than an assessment (mim&radr) lease. In relation to assessment (minerakow
leases see section 42 (4).

(3) An application that relates to land in a mihatbbcation area may not be made in
relation to an allocated mineral except:
(a) by the holder of an exploration licence or mgniease over that land in
respect of that mineral or group of minerals, or
(b) with the Minister's consent.
(4) An application for an assessment lease must:
(a) specify the mineral or minerals in respect bfch the application is made,
and
(b) be lodged with the Director-General, and
(c) be accompanied by the required information taredapplication fee prescribed
by the regulations, and
(d) if the application is for an assessment (mihevaer) lease with respect to
privately owned minerals that have more than oneesywbe made by all the
owners.
(5) The required information is as follows:
(a) a description, prepared in the approved mamfidhe proposed assessment
area,
(b) an assessment of the mineral bearing capaciand in that area and of the



extent of any mineral deposits in that land,
(c) particulars of the financial resources and méxdl advice available to the
applicant,
(d) particulars of the program of work proposedbéocarried out by the applicant
in the proposed assessment area,
(e) particulars of any program of marketing or eowimental study proposed to
be carried out by the applicant,
(f) particulars of the estimated amount of moneat the applicant proposes to
spend on prospecting in the proposed assessmeant are
(g) if the application is for an assessment (mihewnaer) lease, evidence that the
minerals to which the application relates are owmgthe applicant,
(h) any other information that is prescribed by thgulations.
(6) If there is more than one applicant for theskea reference in subsection (5) to the
applicant is a reference to each applicant.
33A Notice of application for assessment lease
(1) Within 14 days (or such other period as maptascribed by the regulations) after
lodging an application for an assessment leasegghkcant must cause notice of the
application to be published in a newspaper ciraujggenerally in the State and in at
least one newspaper circulating in the localitycawned.
(2) The notice must:
(a) state that an application for an assessmesg leas been lodged, and
(b) contain a plan of the proposed assessmentanda,
(c) comply with any other requirements that arespribed by the regulations for
the purposes of this subsection.
33B Limit on subsequent applications
If a person:

(a) applies for the grant or renewal of a mineraher authority in relation to particular
land and that application is refused, or
(b) was the holder of a mineral owner authorityakation to particular land when that
authority was cancelled,
the person may not, within 2 years after that r@fos cancellation, apply for an assessment
(mineral owner) lease in relation to that land g@taeith the Minister's consent.

34 Decision-maker may require further information

The decision-maker may require the applicant toiflir further information in connection with
the application, including (if the applicant is@jgoration) information as to the extent to which
the controlling power in the corporation's affagsield by:

(a) a foreign company within the meaning of @@rporations Act 200df the
Commonwealth, or
(b) a company registered under that Act that isnakr the purposes of that Act to be
registered in a State or Territory other than NewtB Wales, or
(c) an individual who is a resident of a foreiguoty.
35 Exclusion of land from assessment lease applicat
(1) The decision-maker may, by order in writingedt that any part of the land to which
an application for an assessment lease relatescheded from the application.
(2) A direction takes effect on the date on whiaftten notice of the direction is served
on the applicant.
(3) This section does not apply to an applicatmmain assessment (mineral owner) lease.
Division 2 — Restrictions on the grant of assessmeleases
36 Land in reserve or opal prospecting area



An assessment lease may not be granted over athyvi#imin:

(a) an opal prospecting area, or
(b) a reserve in respect of which an order proinigpithe granting of assessment leases is
in force under section 367.
37 Land subject to authority
(1) An assessment lease may not be granted ovdaady
(a) the subject of an exploration licence thatudels any mineral or minerals in
respect of which the assessment lease is sought, or
(b) the subject of an assessment lease, mining @awineral claim, or
(c) the subject of an application for any of thikdwing that was lodged before
the application for the assessment lease:
(i) an exploration licence that includes a groupnirfierals in respect of
which the assessment lease is sought,
(i) an assessment lease,
(iif) a mining lease,
(iv) a mineral claim,
otherwise than to or with the written consent & tiolder of, or the applicant for, that
licence, lease or claim.
(2) A written consent given under this sectiorrigvocable.
(3) If, as a result of such a consent, an asseddease is granted over any such land,
that land:
(a) ceases to be subject to the exploration liceagessment lease, mining lease
or mineral claim concerned, or
(b) is excluded from the application for the explawn licence, assessment lease,
mining lease or mineral claim concerned,
as the case requires, unless the decision-makessvaaéletermination under subsection
(4).
(4) The decision-maker may determine that subse¢8pdoes not apply with respect to
the land or to a part of the land if the decisioaker is satisfied that having the land or
that part subject to both the lease and the oththioasation concerned will not make the
exercise of rights under the lease or the othédrasigation impracticable.
38 Land subject to exploration licence
(2) If an application for an assessment lease denmarespect of land that is wholly or
partly subject to one or more exploration licen@gber than exploration licences that
include any mineral or minerals in respect of whith assessment lease is sought), the
decision-maker must cause notice of the applicabdre served on the holder of every
such exploration licence.
(2) The holder of an exploration licence servedsiich a notice may object to the
granting of the assessment lease by lodging welDinector-General, on or before the
date specified in the notice, a written noticeistathe grounds of the objection.
(3) Any such objection is to be taken into consadien by the decision-maker when
determining the application.
(4) This section does not apply to an applicatiwat ts made with the written consent of
the holder of every exploration licence over thedlaoncerned.
(5) A written consent given under this sectiorrievocable.
39 (Repealed)
40 Colliery holdings
An assessment lease may not be granted over lahoh&icolliery holding unless the Chief
Inspector appointed under tB®al Mine Health and Safety Act 2082satisfied that prospecting
operations may be carried out under the lease uflittwoy adverse effect on, and without any risk
to the safety of the persons engaged in, the cayguit of coal mining operations in the



assessment area.

Division 3 — Granting of assessment leases
41 Power of decision-maker in relation to applicabns
(1) After considering an application for an assessntease, the decision-maker:
(a) may grant to the applicant an assessment teaseall or part of the land over
which a lease was sought, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thas @ the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otffenoe relating to mining or
minerals,
(b) that the decision-maker reasonably considetstlte applicant provided false
or misleading information in or in connection witte application.
(3) The decision-maker may not grant an assessiegseg under this section otherwise
than in accordance with Part 1 of Schedule 1.
(4) Part 1 of Schedule 1 does not, however, agpantapplication for an assessment
lease made by the holder of a mining lease ovesdh®e land as that over which the
assessment lease is sought.
42 Land and minerals for which assessment lease mhg granted
(1) An assessment lease may be granted over laaalyditle or tenure.
(2) An assessment lease may be granted in respagy anineral or minerals, regardless
of whether the mineral or minerals are publicly ednprivately owned or partly publicly
and partly privately owned.
(3) An assessment lease may be granted over tfeeswf land, over the surface of land
and the subsoil below the surface, over the sudatand and the subsoil down to a
specified depth below the surface or over the substow or between any specified
depth or depths below the surface of land.
(4) However, an assessment (mineral owner) leageomgranted:
(a) only in respect of privately owned mineralsg an
(b) only to the owner of those minerals.
43 Shape and dimensions of land over which assessiiease may be granted
The land over which an assessment lease is gramagdliffer in size or shape from, but may not
include land other than, the land over which tleséewas sought.

44 Conditions of assessment lease
(1) An assessment lease is subject to such conglifibany) as the decision-maker
imposes when the lease is granted, or at any titherunder a power conferred by this
Act.
(2) Without limiting the generality of subsectiah)(the conditions of an assessment
lease may include any of the following:
(a) a condition requiring the holder of the leaspay royalty to the Minister on
any minerals recovered under the lease (but onlysfnot an assessment
(mineral owner) lease),
(b) a condition with respect to cores and samplie¢ained in the course of
prospecting.
(3) Part 14 applies to royalty payable under a tawdreferred to in subsection (2) (a) in
the same way as it applies to royalty payable onreeral recovered under a mining
lease.



45 Term of assessment lease
An assessment lease:

(a) takes effect on the date on which it is gramtedn such later date, or on the
occurrence of such later event, as the decisioremalay determine, and
(b) ceases to have effect on the expiration of:
() 2 years after the date on which it took efféctthe case of an assessment
(mineral owner) lease, or
(ii) such period (not exceeding 5 years) as thésgd®etmaker determines, in the
case of any other assessment lease.
46 Form of assessment lease
An assessment lease is to be in the approved fodsao include the following particulars:

(a) a description of the land over which it is degh
(b) a list of the mineral or minerals in respectbiich it is granted,
(c) the conditions to which it is subject,
(d) the period for which it is to have effect.

Division 4 — Rights and duties under an assessmdeaise

47 Rights under assessment lease
(1) The holder of an assessment lease may, in@meoe with the conditions of the lease,
prospect on the land specified in the lease fonthreeral or minerals so specified.
(2) If an application for a mining lease or mineckim made by the holder of an
assessment lease is not finally dealt with befoeedate on which the assessment lease
would otherwise cease to have effect, the leasgmm@s to have effect, in relation only

to the land to which the application relates, uthtd application is finally dealt with.
An assessment lease is designed to allow reteafidghts over an area in which a significant maleteposit has
been identified, if mining the deposit is not conmaialy viable in the short term but there is ase@able prospect
that it will be in the longer term. The holder IB®wed to continue prospecting operations and tover minerals in
the course of assessing the viability of commermialing.

47A (Repealed)
48 Exempted areas
(1) The holder of an assessment lease may notpewdth the consent of the Minister,
exercise any of the rights conferred by the leaskind in an exempted area.
(2) Such consent may be given either unconditigralisubject to conditions.
49 Dwelling-houses, gardens and significant improveents
(1) The holder of an assessment lease may notisgenay of the rights conferred by the
lease over the surface of land:
(a) on which, or within the prescribed distancevbich, is situated a
dwelling-house that is the principal place of resicke of the person occupying it,
or
(b) on which, or within the prescribed distancevbich, is situated any garden, or
(c) on which is situated any significant improvermether than an improvement
constructed or used for mining purposes only,
except with the written consent of the owner ofdieslling-house, garden or
improvement (and, in the case of the dwelling-hotise written consent of its occupant).
(2) The prescribed distance is:
(a) 200 metres (or, if a greater distance is pilesdrby the regulations, the
greater distance) for the purposes of subsectip(ajland
(b) 50 metres (or, if a greater distance is préscriby the regulations, the greater
distance) for the purposes of subsection (1) (b).
(3) A written consent given under this sectiorrievocable.
(4) This section does not apply with respect tovalting-house, garden or significant



improvement owned by the holder of the assessmagtlor, if the holder is a
corporation, by a related corporation.
(5) If a dispute arises as to whether or not sutims®e¢l) applies in a particular case, any
party to the dispute may apply to the Land and Eamwhent Court for a determination of
the matter.
50 Assessment areas over which authority is subseznily granted
Land over which an assessment lease is grantedvemndvhich some other authority is
subsequently granted ceases to be part of thesassesarea when the other authority takes
effect.

Part 5 — Mining leases

Division 1 — Applications and tenders
51 Application for mining lease
(1) Any person may apply for a mining lease.
(2) To avoid doubt, the owner of privately ownederals may apply for a mining

(mineral owner) lease or any other mining leasé waspect to those mineraf$e owner
of privately owned minerals may choose to applyaiorordinary mining lease with respect to those
minerals, rather than a mining (mineral owner) éeds relation to mining (mineral owner) leases see
section 68 (4).

(3) An application that relates to land in a mihatbcation area may not be made in
relation to an allocated mineral except:
(a) by the holder of an exploration licence or assent lease over that land in
respect of that mineral, or
(b) with the Minister's consent.
(4) An application for a mining lease must:
(a) specify the mineral or minerals, or the minguypose or mining purposes, in
respect of which the application is made, and
(b) be lodged with the Director-General, and
(c) be accompanied by the required information thiedapplication fee prescribed
by the regulations, and
(d) if the application is for a mining (mineral oem lease with respect to
privately owned minerals that have more than oneesybe made by all the
owners.
(5) The required information is as follows:
(a) a description, prepared in the approved mamfi¢he proposed mining area,
(b) an assessment of the mineral bearing capaciand in that area and of the
extent of any mineral deposits in that land,
(c) particulars of the financial resources and méxdl advice available to the
applicant,
(d) particulars of the program of work proposedbéacarried out by the applicant
in the proposed mining area,
(e) if the application is for a mining (mineral ogm lease, evidence that the
minerals to which the application relates are owmgthe applicant,
(f) any other information that is prescribed by tegulations.
(6) If there is more than one applicant for theséea reference in subsection (5) to the
applicant is a reference to each applicant.
51A Notice of application for mining lease
(1) Within 14 days (or such other period as maptascribed by the regulations) after
lodging an application for a mining lease, the aggpit must cause notice of the
application to be published in a newspaper ciraudegienerally in the State and in at
least one newspaper circulating in the localitycawned.



(2) The notice must:
(a) state that an application for a mining leaseléeen lodged, and
(b) contain a plan of the proposed mining area, and
(c) comply with any other requirements that arespribed by the regulations for
the purposes of this subsection.
51B Limitation on subsequent applications
If a person:

(a) applies for the grant or renewal of a minexaher authority in relation to particular
land and that application is refused, or
(b) was the holder of a mineral owner authorityalation to particular land when that
authority was cancelled,
the person may not, within 2 years after that r&@fos cancellation, apply for a mining (mineral
owner) lease in relation to that land except whih Minister's consent.

52 Invitations for tenders
(1) This section applies only to allocated minenal&nd within a mineral allocation
area.
(2) The Minister may, by notice published:
(a) in a newspaper circulating generally throughhbatState, and
(b) in one or more newspapers circulating in tlealivy in which the land
concerned is situated,
invite tenders for a mining lease (other than aimgiimineral owner) lease) for an
allocated mineral.
(3) An invitation:
(a) must describe the land to which it relates, and
(b) must identify the allocated mineral to whichdtates, and
(c) must specify the place at which, and the daterdbefore which, tenders for
the mining lease should be lodged.
(4) Tenders may not be invited under this sectitervise than in accordance with Part
2 of Schedule 1.
53 Tenders
(1) A tender for a mining lease:
(a) must be lodged with the Director-General inosdance with the invitation for
the tender, and
(b) must be accompanied by the required informaiaoil
(c) must be accompanied by the lodgment fee ptestitdy the regulations.
(2) The required information is as follows:
(a) particulars of the financial resources andvaahé technical advice available to
the tenderer,
(b) particulars of the program of work proposedbéccarried out by the tenderer
in the proposed mining area,
(c) any other information that is specified in teader invitation.
(3) A tender may specify that, in the event thatténder is successful, the tenderer will
pay:
(a) a specified amount, or
(b) royalty, at a specified rate, over and aboeertyalty payable under Part 14,
or
(c) both such an amount and royalty at such a rate,
in addition to the cash reserve price (if any) #ptin the invitation for the tender.
(4) A tender may also specify:
(a) whether or not an amount referred to in sulime¢8) (a) will be paid by way



of instalments, and
(b) if such an amount is to be paid by way of ilmstnts--the period (not
exceeding 5 years) within which the amount willpaéd.
(5) A tenderer is entitled to a refund of the feferred to in subsection (1) (c) if a mining
lease is not granted to the tenderer as a consegjoéithe tenderer being refused
development consent to the use of the land condeaneany part of the land, for the
purpose of obtaining minerals.
54 Decision-maker may require further information
The decision-maker may require the applicant odeeer to furnish further information in
connection with the application or tender, inclug(if the applicant or tenderer is a corporation)
information as to the extent to which the contrglpower in the corporation’s affairs is held by:

(a) a foreign company within the meaning of @@ porations Act 200df the
Commonwealth, or
(b) a company registered under that Act that isridkr the purposes of that Act to be
registered in a State or Territory other than NewtB Wales, or
(c) an individual who is a resident of a foreiguoty.

55 Exclusion of land from application or tender
(1) The decision-maker may, by order in writingedt that any part of the land to which
an application or tender for a mining lease relategxcluded from the application or
tender.
(2) A direction takes effect on the date on whiaftten notice of the direction is served
on the applicant or tenderer.
(3) A tenderer affected by any such direction mangiad the tender by written notice
lodged with the Director-General on or before sdate as may be specified in the
direction.
(4) This section does not apply to an applicatmmaf mining (mineral owner) lease.

56 (Repealed)

Division 2 — Restrictions on the grant of mining lases

57 Land in reserve

A mining lease may not be granted over any lantiwit

(a) (Repealed)
(b) a reserve in respect of which an order proinigpithe granting of mining leases is in
force under section 367.
58 Land subject to authority
(1) A mining lease may not be granted over any:land
(a) the subject of an exploration licence thatudels any mineral or minerals in
respect of which the mining lease is sought, or
(b) the subject of an assessment lease, mining @asineral claim, or
(c) the subject of an application for any of thidwing that was lodged before
the application for the firstmentioned mining lease
(i) an exploration licence that includes mineralsaspect of which the
mining lease is sought,
(i) an assessment lease,
(iif) a mining lease,
(iv) a mineral claim,
otherwise than to or with the written consent & biolder of, or the applicant for, that
licence, lease or claim.
(2) A written consent given under this sectiorrigvocable.
(3) If, as a result of such a consent, a miningdda granted over any such land, that
land:



(a) ceases to be subject to the exploration liceagessment lease, mining lease
or mineral claim concerned, or
(b) is excluded from the application for the explwn licence, assessment lease,
mining lease or mineral claim concerned,
as the case requires, unless the decision-makezsvaaéletermination under subsection
(4).
(4) The decision-maker may determine that subse¢8pdoes not apply with respect to
the land or to a part of the land if the decisioaker is satisfied that having the land or
that part subject to both the lease and the otidoasation concerned is not likely to
make the exercise of rights under the lease oottier authorisation impracticable.
59 Land subject to exploration licence
(1) If an application for a mining lease is lodgedespect of land that is subject wholly
or partly to one or more exploration licences (othen exploration licences that include
any mineral or minerals in respect of which theingriease is sought), the
decision-maker must cause notice of the applicatidre served on the holder of every
such exploration licence.
(2) The holder of an exploration licence servedsiich a notice may object to the
granting of the mining lease by lodging with thedator-General, on or before the date
specified in the notice, a written notice stating grounds of the objection.
(3) Any such objection is to be taken into consatien by the Minister when
determining the application.
(4) This section does not apply to an applicatiaat ts made with the written consent of
the holder of every exploration licence over thedlaoncerned.
(5) A written consent given under this sectiorrievocable.
60 (Repealed)
61 Colliery holdings
A mining lease may not be granted over land withgolliery holding unless the Chief Inspector
appointed under théoal Mine Health and Safety Act 2082satisfied that prospecting or
mining operations may be carried out under theel@dathout any adverse effect on, and without
any risk to the safety of the persons engagedhéncarrying out of coal mining operations in the
mining area.

62 Dwelling-houses, gardens and significant improveents
(1) A mining lease may not be granted over theag@rbf any land:
(a) on which, or within the prescribed distancevbich, is situated a
dwelling-house that is the principal place of resice of the person occupying it,
or
(b) on which, or within the prescribed distancevbich, is situated any garden, or
(c) on which is situated anything that is takebaaca significant improvement
under clause 23A of Schedule 1,
except with the written consent of the owner ofdielling-house, garden or
improvement (and, in the case of the dwelling-hotise written consent of its occupant).
(2) The prescribed distance is:
(a) 200 metres (or, if a greater distance is pilesdrby the regulations, the
greater distance) for the purposes of subsectip(ajland
(b) 50 metres (or, if a greater distance is préscriby the regulations, the greater
distance) for the purposes of subsection (1) (b).
(3) A written consent given under this sectiorrievocable.
(4) Subsection (1) does not apply in respect ofellthg-house, garden or significant
improvement that was not in existence at the relegate.
(5) The relevant date is:
(a) in the case of a mining lease the subjecttefder under section 53, the date



on which notice of the invitation for tenders faetmining lease was published in
the Gazette under section 136, or
(b) in the case of a mining lease the subject d@plication made by the holder
of an exploration licence granted as a resulttehaer under section 15 in respect
of the same land, or of an assessment lease graveedhe same land to the
holder of such an exploration licence, the datevbith notice of the invitation
for tenders for the exploration licence was pulddsin the Gazette under section
136, or
(c) in the case of a mining lease for coal theestthpf an application made by the
holder of an exploration licence for coal in redpsfdhe same land, or of an
assessment lease for coal granted over the sachéoldime holder of such an
exploration licence, the date on which the applicator the exploration licence
was lodged, or
(d) in the case of a mining lease the subject d@plication made by the holder
of an assessment lease or mineral claim over the nd, the date on which the
lease or claim was granted, or
(e) in the case of a mining lease the subject aolication made otherwise than
by a person referred to in paragraph (a), (b)ofg}l), the date on which the
application for the mining lease was lodged.
(6) This section does not apply with respect tovalling-house, garden or significant
improvement owned by the applicant for the miniease or, if the applicant is a
corporation, by a related corporation.
(6A) If a dispute arises as to whether or not sciise (1) applies in a particular case,
any party to the dispute may apply to the Land Bndronment Court for a
determination of the matter.
(7) A mining lease must not be granted over laddvé¢he surface of land referred to in
subsection (1) except at such depths, and sulgecich conditions, as the
decision-maker considers sufficient to minimise dgmto that surface.
(8) (Repealed)
Division 3 — Granting of mining leases
63 Power of decision-maker in relation to applicatins
(1) After considering an application for a minirgase, the decision-maker:
(a) may grant to the applicant a mining lease allesr part of the land over
which a lease was sought, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thés & the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otlffenoe relating to mining or
minerals,
(b) that the decision-maker reasonably considetsttte applicant provided false
or misleading information in or in connection witte application or any report
provided under this Act for or with respect to thase.
(3) The decision-maker may grant a single minirggéein respect of more than one
application.
(3A) A mining lease may not be granted until theimg lease fee prescribed by the
regulations has been paid for the grant of theeleas
(4) A mining lease may not be granted under thitiee otherwise than in accordance
with Part 2 of Schedule 1.
(5) A mining lease may not be granted, in resp&eatmining purpose or mining



purposes only, unless the decision-maker is sadithiat the mining purpose or mining
purposes is or are to be carried out in conneatitimand in the immediate vicinity of:
(a) a mining lease in respect of a mineral or nalsgior
(b) a mineral claim,
being a mining lease or mineral claim that has lwees proposed to be granted.
(6) A mining lease may not be granted over langkgpect of a mining purpose or mining
purposes relating only to mining under a miningn@nal owner) lease if the land is not
owned by the holder of the mining (mineral ownegde.
64 Power of decision-maker in relation to tenders
(1) After considering a tender in respect of whicte tender only is lodged, the Minister:
(a) may grant a mining lease to the tenderer, or
(b) may refuse the tender.
(2) After considering all tenders in respect ofdan respect of which more than one
tender is lodged, the Minister:
(a) may grant a mining lease to any one of thedssrd, or
(b) may refuse all of the tenders.
(3) Without limiting the generality of subsectiofly and (2) or any other provision of
this Act, a tender may be refused on any one oerabthe following grounds:
(a) that the tenderer (or, in the case of a temdkat is a corporation, a director of
the corporation) has contravened this Act or tigailsgions (whether or not the
person has been prosecuted or convicted of anga#farising from the
contravention) or has been convicted of any otffenoe relating to mining or
minerals,
(b) that the decision-maker reasonably considexistkie tenderer provided false
or misleading information in or in connection witte application.
(4) For the purposes of this section, only one ¢emsllodged in respect of land if no
other tender is lodged in respect of the land grpart of the land.
(5) A mining lease may not be granted under thiti@e otherwise than in accordance
with Part 2 of Schedule 1.
65 Development consents under the Environmental Riaing and Assessment Act 1979
(1) This section applies:
(a) in relation to a mining lease for a minerahwonerals, to land for which
development consent is required before the landlmeaysed for the purpose of
obtaining minerals, and
(b) in relation to a mining lease for a mining posp or mining purposes only, to
land for which development consent is required teetbe land may be used for
that purpose or those purposes.
(2) The Minister must not grant a mining lease daad to which this section applies
unless an appropriate development consent is @ fiorrespect of the land.
(3) If a mining lease is granted over land for whan appropriate development consent
has been given (being a mining lease granted aedelopment consent given before the
commencement of Schedule 7.11 toEm¥ironmental Planning and Assessment
Amendment (Infrastructure and Other Planning Rejoiat 2009:
(a) any condition (being a special purpose condlitiithin the meaning of
Division 2 of Part 2 of Schedule 1, as in force iethately before that
commencement) imposed on the development consemtbgsent authority, or
by a body hearing an appeal from a consent auyhasitoid, and
(b) the development consent (to the extent onlyhah it relates to the use of the
land concerned for the purpose of obtaining mirggrialtaken to have been given
free of the condition.
66 Survey of land to be carried out
(1) Before a mining lease is granted, the Dire@eneral must be satisfied that the land



over which the mining lease is to be granted has Ipeoperly surveyed.
(2) For the purpose of doing so, the Director-Gaheray direct the applicant for the
mining lease to cause a survey to be preparedcordance with such requirements as
may be specified in the direction.
67 Recovery of public money expended on testing foninerals or research
(1) If public money has been expended:
(a) in the course of testing any land (by way afidg or otherwise) for the
mineral bearing capacity of the land, or
(b) in the course of conducting an environmentadaot study or other research
program in connection with the proper assessmeany@pplication for a mining
lease that has been or may be made in respecy déraah,
the Minister may, by notice in writing, require aagplicant for a mining lease over the
land or any part of the land to reimburse the Gowent, within the time specified in the
notice, for the money, or any part of the moneyesoended.
(2) The applicant may elect to pay:
(a) a lump sum of the amount specified in the rotis being the proportion of the
cost (at current market rates) of carrying outtédsting, impact study or research
program that the Minister determines should be pgithe applicant, or
(b) instalments (of such amounts and paid at suwkstas may be specified in the
notice) totalling the amount referred to in parpgréa).
(3) It is a condition of any mining lease grantech applicant who has been required to
reimburse the Government under this section thagamount that remains unpaid as at
the time the lease takes effect is to be paideédvimister in accordance with the election
made by the applicant.
(4) If public money has been expended in connectitim several parcels of land, the
amount so expended is to be apportioned amongitheaocth manner as the Minister
thinks fit.
68 Land and minerals for which mining lease may bgranted
(1) A mining lease may be granted over land of tétie/or tenure.
(2) A mining lease may be granted in respect oframeral or minerals, regardless of
whether the mineral or minerals are publicly ownadately owned or partly publicly
and partly privately owned.
(3) A mining lease may be granted over the suréddand, over the surface of land and
the subsoil below the surface, over the surfadaraf and the subsoil down to a specified
depth below the surface or over the subsoil betveedrelow any specified depth or
depths below the surface of land.
(4) However, a mining (mineral owner) lease magtanted:
(a) only in respect of privately owned mineralsg an
(b) only to the owner of those minerals.
69 Shape and dimensions of land over which miningése may be granted
The land over which a mining lease is granted mtgrdn size or shape from, but may not
include land other than, the land over which tleséewas sought.

70 Conditions of mining lease

(1) A mining lease is subject to:
(a) a condition that the holder of the lease walf suspend mining operations in
the mining area otherwise than in accordance aghatritten consent of the
decision-maker, and
(b) such other conditions (if any) as the decisiwaker imposes when the lease is
granted, or at any other time under a power coadeoy this Act.

(1A) Subsection (1) (a) does not apply to a minegsge that is granted in relation to a

mining purpose or mining purposes only.



(2) Without limiting the generality of subsectiah)(conditions of the following kind
may be imposed on a mining lease:
(a) (Repealed)
(b) conditions relating to mining or mining opecats,
(c) conditions relating to the transporting of anineral or other thing for the
purpose of mining,
(d) conditions relating to the treatment or preparefor sale of any mineral,
(e) conditions relating to the disposal or retemtid material discarded from
mining operations or from the treatment or prepanafor sale of any mineral,
(f) conditions relating to the use to which any erad may be put,
(g) conditions relating to cores and samples obthin the course of mining or
mining operations,
whether or not the condition relates to a mattdre@arried out on, or in the vicinity of,
the mining area.
(2A), (3) (Repealed)
(4) A mining lease granted on the basis of a tetatiyed under section 53 is taken to
include a condition in the terms specified in theder for the purposes of subsection (3)
of that section.
71 Term of mining lease
A mining lease:

(a) takes effect on the date on which it is gramtedn such later date as the
decision-maker may determine, and
(b) ceases to have effect at the expiration of g&ctod as the decision-maker determines,
being a period that must not exceed 21 years, éxadpthe Premier's concurrence.

72 Form of mining lease

A mining lease is to include the following partiars:

(a) a description of the land over which it is desh
(b) a list of the mineral or minerals, or the mopurpose or mining purposes, in respect
of which it is granted,
(c) the conditions to which it is subject,
(d) the period for which it is to have effect.
Division 4 — Rights and duties under a mining lease
73 Rights under mining lease
(1) The holder of a mining lease granted in respéatmineral or minerals may, in
accordance with the conditions of the lease:
(a) prospect on the land specified in the leasediod mine on that land, the
mineral or minerals so specified, and
(b) carry out on that land such primary treatmeguerations (such as crushing,
sizing, grading, washing and leaching) as are sacg$o separate the mineral or
minerals from the material from which they are rered, and
(c) carry out on that land any mining purpose.
(1A) The holder of a mining lease granted in respéa mining purpose or mining
purposes only may, in accordance with the conditmithe lease, carry out the mining
purpose or mining purposes specified in the lease.
(2) While a mining lease is in force, the holdethdd lease and any person acting as agent
or employee of the holder, or delivering goods rmvping services to the holder, for the
purpose of a requirement of or an activity autreatiby the lease may:
(a) for that purpose enter and be on the mining,aed
(b) do anything so authorised or required.
(9) In this sectiorimining area” includes, in relation to a lease that does ndudethe



surface of land, any part of the surface of landvbrch the holder of the lease is
authorised, in accordance with section 81, to cantyactivities.
74 (Repealed)
75 Mining purposes
(1) The Minister may, by order in writing, direbft:
(a) a specified mining purpose be carried out coetance with any condition
specified in the order, or
(b) the carrying out of a specified mining purpbgediscontinued for such period
as is specified in the order.
(1A) Subsection (1) (b) does not apply to a mirpagpose specified in a mining lease
granted in respect of a mining purpose or miningppses only.
(2) An order takes effect on the date on whichtemitnotice of the order is served on the
holder of the mining lease concerned or on su@r t3dte as may be specified in the
notice.

(3) A person on whom an order is served must notravene the ordeMaximum penalty:
100 penalty units.

76 Fencing of land subject to mining lease
(1) The holder of a mining lease may fence the wloolany part of the mining area.
(2) The holder of the mining lease must erect aattain a fence around any unfenced
shaft, machinery or other works on the surfacdefmining area if required to do so by
notice in writing:
(a) given by the landholder of the land concerred,
(b) in the case of Crown land (within the meanifghe Crown Lands Act 1999

for which there is no landholder other than thev@regiven by the Minister.
Maximum penalty: 100 penalty units.

77 Addition of mineral to mineral mining lease
(1) The holder of a mining lease granted in respéatmineral or minerals may apply for
the inclusion in the lease of a mineral additidahe mineral or minerals to which the
lease relates.
(2) The application must be lodged with the Diregg@neral.
(3) The holder of a mining lease over any land mughin 21 days after lodging the
application, serve a copy of the application orhdaadholder.
(4) After considering the application, the decisioaker:
(a) may, by order in writing served on the applicalirect that the mining lease
apply to the additional mineral specified in theedtion, or
(b) may refuse the application.
(4A) A direction may be given in respect of a mopmineral owner) lease only if the
additional mineral is owned by the holder of theztde.
(5) A direction may be given unconditionally or gadi to such conditions as are
specified in the direction.
(6) While a direction is in force, the mining leas®cerned is taken to extend to the
mineral the subject of the direction.
78 Inclusion of petroleum in mining lease
(2) The holder of a mining lease for coal may agphthe inclusion in the lease of
petroleum.
(2) The application must be lodged with the Diregg@neral.
(3) After considering the application, the Minister
(a) may, by order in writing served on the applicalirect that the mining lease
apply to petroleum, or
(b) may refuse the application.
(4) Without limiting the generality of subsectidd),(the Minister must refuse an
application if the land to which the applicatiofates:



(a) is within the New South Wales adjacent arethiwithe meaning of the
Petroleum (Offshore) Act 198@r
(b) is subject to a petroleum exploration licenca @etroleum mining lease
granted under thRetroleum (Onshore) Act 1991
(5) A direction may be given unconditionally or gdi to such conditions as are
specified in the direction.
(6) Without limiting the generality of subsectids)(the Minister may direct that a
mining lease is to apply to petroleum subject tmdition relating to any one or more of
the following matters:
(a) the limitation of the right to prospect or tfdr petroleum to part only of the
mining area,
(b) the limitation of that right to prospectingdnilling for some specified type or
form of petroleum only,
(c) the working practices and methods of extractmbe used when prospecting
or drilling for petroleum,
(d) the use to which any petroleum recovered mayube
(e) the joint mining and development of petroleuithvihe holder of a mining
lease, or with the holder of a petroleum miningé&ander th@etroleum
(Onshore) Act 1991over land adjoining the mining area.
79 Amendment of mining lease in respect of expendite and labour conditions
(1) The decision-maker may amend a mining leasesdo allow the holder of the lease
to comply with a condition relating to expenditimstead of a condition relating to
labour.
(2) The amendment takes effect on the date on whiitten notice of the amendment is
served on the holder of the lease or on any lattr specified in the notice.
80 Prevention of damage to prescribed dams
(1) The Dams Safety Committee may recommend td/fihester that a mining lease
(being a mining lease over land within a notifioatarea) be amended, by the variation
of the conditions of the lease or by the inclusddbadditional conditions in the lease, so
as to prevent or mitigate any damage to a prestdaen.
(2) If the Minister does not accept the recommendatof the Dams Safety Committee,
the matter must be dealt with in consultation wiith Minister administering theams
Safety Act 1978
(3) The Minister may cause to be taken such stgpiseaMinister considers appropriate
in connection with the matter to which such a res@ndation relates and if, as a result
of the steps so taken, agreement is not reachdtls acceptance, modification or
withdrawal of the recommendation, the matter ibgaeferred to the Premier.
(4) If any matter is so referred, the Premier mag guch decision as the Premier
considers appropriate.
(5) The amendment of a mining lease takes effethemlate on which written notice of
the amendment is served on the holder of the mileiage or on such later date as may be
specified in the notice.
81 Surface activities in relation to subsurface leses
(1) The holder of a mining lease over any landr(p&i lease that does not include the
surface of the land) may, with the consent of:
(a) the landholder, and
(b) the holder of any authority or mineral clainfance over the surface of the
land,
carry out on the surface of the land any activitiest are prescribed by the regulations.
(2) (Repealed)
(3) Part 11 applies to the land over which the aotaf a mining lease carries out such
prescribed activities as if that land were landghbject of the mining lease.



82 Certain resumptions, conveyances and transferonto affect mining lease

The conveyance, transfer or compulsory acquistiidand by or under any other Act or law
(including the conveyance or transfer of the landar section 722 of tHeocal Government Act
1993 does not affect a mining lease, or any rightseur@dmining lease, and the mining lease
and those rights continue to have effect as ifahd had not been conveyed, transferred or
acquired.

83 Mining areas over which an authority is subsequely granted
Land over which a mining lease is granted and adech some other authority is subsequently
granted ceases to be part of the mining area wieesubsequent authority takes effect.

Division 5 — Subleasing of mining leases
83A Mining subleases
(1) The holder of a mining lease, other than a ngrfmineral owner) lease, may grant a
mining sublease with respect to all or part ofrhiring area under the mining lease (the
"head lease").
(2) A sublease may be renewed, or its term or ¢mmdi varied, according to law.
(3) However, the granting, renewal or variatiorired term or a condition of a mining
sublease has no effect for the purposes of thisiAletss the sublease is registered in
accordance with section 163A.
(4) A sublease that has been registered in accoedaith section 163A ceases to have
effect for the purposes of this Act if:
(a) the term of the sublease or head lease expires,
(b) it ceases to have effect in accordance wittctmalitions of the sublease, or
(c) it is removed from the register of mining swddes in accordance with section
163B,
whichever occurs first.
(5) The holder of a mining sublease must not gaaorther mining sublease with respect
to all or any part of the sublease area.
(6) The granting, renewal or variation of the teynma condition or registration of a
mining sublease does not prevent any action baikentunder this Act (including
variation, suspension or cancellation) in respéth® head lease.

Part 6 — Consolidation of mining leases

Division 1 — Preliminary

84 Definitions
(1) In this Partiexisting lease" means a mining lease that is in force, includimgiaing
lease that is in force by virtue of section 117"tiQlder" , in relation to a proposed lease,
means the holder of the existing leases specifi¢da proposed lease as the existing
leases to be consolidatgatoposed lease"means a proposed consolidated mining lease
prepared under this Part or, if the lease is anckndéer this Part, the lease as so
amended.
(2) A reference in this Part to the grant of a jpsgd lease is a reference to the grant of a
consolidated mining lease in the same terms ag thiothe proposed lease.

85 Existing leases that may be consolidated

Any 2 or more existing leases may be consoliddtdteileases are held by the same person and

relate to contiguous parcels of land or to paroéland that are separated only by a road, stream

or railway.

Division 2 — Preparation and amendment of consolidad mining leases
86 Preparation of proposed lease
(1) The Minister may (on the application of thedwl of the leases concerned or



otherwise) cause a proposed lease to be preparduefpurpose of consolidating 2 or
more existing leases.
(2) A proposed lease must specify:
(a) the existing leases to be consolidated, and
(b) the mineral or minerals in respect of which pineposed lease is to be granted,
and
(c) the period for which the proposed lease isstg@ianted, and
(d) the conditions on which the proposed lease Isetgranted,
and must have attached to it a description, prejaréhe manner prescribed by the
regulations, of the land over which the lease isg@ranted.
87 Amendment of proposed lease
(1) The Minister may, at any time after the prefiareof a proposed lease, make such
amendments to the lease as the Minister thinks fit.
(2) The Minister may, by such an amendment, spepifsting leases to be added to, or
excluded from, those to be consolidated by the gsegd lease.
(3) The Minister may, at any time after the prefiaraof a proposed lease, determine
that the consolidation should not proceed.
(4) Such a determination does not prevent the Mnis
(a) from proceeding with the consolidation at @laime, or
(b) from causing a further proposed lease to bparesl for the purpose of
consolidating all or any of the existing leasesossned.
Division 3 — Notification of Government agencies
88 Notification of Director of Planning
(1) Before granting a proposed lease, the Ministest cause notice of the proposal to be
served on the Director of Planning.
(2) Such a notice:
(a) must include a copy of the proposed lease, and
(b) must state that objections to the grantindiefgroposed lease, or proposals
for the inclusion in the proposed lease of any @wrg may be made to the
Minister on or before the date specified in theg®ot
(3) The date specified in a notice under this seathust be a date occurring not less than
28 days after the date of service of the notice.
89 Notification of Dams Safety Committee
(1) Before granting a proposed lease in respeletaf within a notification area, the
Minister must cause notice of the proposal to lveeseon the Dams Safety Committee.
(2) Such a notice:
(a) must include a copy of the proposed lease, and
(b) must state that objections to the grantindhefgroposed lease on grounds
relating to the safety of a prescribed dam, or psays for the inclusion in the
proposed lease of any condition relating to thetyadf a prescribed dam, may be
made to the Minister on or before the date spetifiehe notice.
(3) The date specified in a notice under this seatnust be a date occurring not less than
28 days after the date of service of the notice.
90 Subsequent amendment of proposed lease
Q) If:
(a) the Minister amends a proposed lease (othetw&seas a consequence of an
objection or proposal made by the agency) aftepy tas been served on a
Government agency, and
(b) the Minister is of the opinion that the ages@ttitude to the proposed lease
might be materially affected were the agency g@eopy of the proposed lease
as amended,
the Minister must cause to be served on the aggamoyice setting out details of the



amendment and stating that objections to the amentimay be made to the Minister on
or before the date specified in the notice.
(2) The date specified in a notice under this seatnust be a date occurring not less than
28 days after the date of service of the notice.
91 Objections to granting of proposed mining lease
(1) The Director of Planning:
(a) may object to the granting of a proposed mih&age, or
(b) may propose that specified conditions be inetlish a proposed mining lease.
(2) The Dams Safety Committee, in respect of larnHiaa notification area:
(a) may object (on grounds relating to the saféty prescribed dam) to the
granting of a proposed mining lease, or
(b) may propose that specified conditions relatmthe safety of a prescribed
dam be included in a proposed mining lease.
(3) An objection must be in writing and must beded with the Director-General on or
before the date specified in the notice in thaardg
(4) If the Minister does not accept the objectionproposals of the Dams Safety
Committee, or if the Dams Safety Committee failsn@ke any proposals or to inform the
Minister that it does not propose to make any psafs) the matter must be dealt with in
consultation with the Minister administering thams Safety Act 1978
92 Resolution of objections
(1) The Minister may cause to be taken such steplseaMinister considers appropriate
in connection with any objection or proposal maddaer this Division and, if agreement
is not reached concerning the acceptance, moddicat withdrawal of the objection or
proposal, the matter is to be referred to the Reemi
(2) The Premier may give such decision as the Rrecansiders appropriate in relation
to any matter that is so referred.
(3) (Repealed)
93 Granting of proposed lease if objection or propsal made
(2) If an objection to the granting of a proposealske is duly made, the lease must not be
granted unless the objection is withdrawn or otleewesolved or is rejected by the
Premier.
(2) A proposed lease must include:
(a) any condition proposed under this Division ésslthe proposal for the
inclusion of the condition is withdrawn or is rejed by the Premier) or, if such a
condition is modified, the condition as so modifiadd
(b) any condition directed by the Premier to bauded in the lease.
(3) The failure to include a condition in a propt$ease does not affect the validity of
the lease, but the Minister may, by instrument iitimg, amend the lease so as to include
the condition omitted.
(4) An amendment takes effect on the date on wihittten notice of the amendment is
served on the holder of the consolidated miningdea on such later date as may be
specified in the notice.
Division 4 — Notification of holder of existing leaes
94 Notification of holder of existing leases
(1) Before granting a proposed lease, the Ministest cause notice of the proposal to be
served on the holder of the existing leases.
(2) Such a notice:
(a) must include a copy of the proposed lease, and
(b) must state that representations with respeitte@ranting of the proposed
lease, or the conditions on which the proposectleat be granted, may be
made to the Minister on or before the date spetifiehe notice.
(3) The date specified in a notice under this seathust be a date occurring not less than



28 days after the date of service of the notice.
95 Subsequent amendment of proposed lease
If:

(a) the Minister amends a proposed lease (othetw#seas a consequence of
representations made by the holder of the exiséiages) after a copy of the lease has
been served on the holder, and
(b) the Minister is of the opinion that the holdattitude to the proposed lease might be
materially affected were the holder given a copthefproposed lease as amended,
the Minister must cause to be served on the haldwmtice setting out details of the amendment
and stating that representations concerning thendment may be made to the Minister on or
before the date specified in the notice.

96 Objections to granting of proposed lease

The holder of the existing leases may, on or betfoeadate specified in the relevant notice or
within such further period as the Minister may @ailanake such representations with respect to
the matters referred to in the notice as the hdludaks fit.

97 Consideration of objections
The Minister is to take such steps (including threeadment of the proposed lease) as the
Minister considers appropriate in connection witly gepresentations made under this Division.

Division 5 — Granting of consolidated mining leases

98 Minister may grant consolidated mining lease
(1) After having complied with the requirementgtos Part in respect of a proposed
lease, the Minister may grant to the holder ofdhisting leases a consolidated mining
lease in the same terms as those of the propossel. le
(2) When a consolidated mining lease takes efézath existing lease is taken to have
been cancelled.
(3) The granting of a consolidated mining leaser ¢aed the subject of a mining lease in
force by virtue of section 117 (1) does not conggita renewal of that lease.

99 Land over which consolidated mining lease may lgranted

The land over which a consolidated mining lease begranted is the aggregate of all of the

land the subject of the existing leases.

100 Conditions of consolidated mining lease
A consolidated mining lease is subject to:

(a) a condition that the holder of the lease will suspend mining operations in the
mining area otherwise than in accordance with thtem consent of the Minister, and
(b) such conditions as section 93 requires to bleidied in the lease, and
(c) such other conditions (if any) as the Ministeposes when the lease is granted, or at
any other time under a power conferred by this Act.

101 Term of consolidated mining lease

A consolidated mining lease:

(a) takes effect on the date on which it is gramtedn such later date as the Minister
may determine, and
(b) ceases to have effect at the expiration of geiod (not extending beyond the first
day by which all the existing leases that have lwegrsolidated would, but for the
consolidation, have expired) as the Minister magiheine.

102 Form of consolidated mining lease



A consolidated mining lease is to be in the appddeem and is to include the following
particulars:

(a) a description of the land over which it is desh
(b) a list of the mineral or minerals in respectwbiich it is granted,
(c) the conditions to which it is subject,
(d) the period for which it is to have effect.
103 Validity of consolidated mining lease not afféed by certain defects
(1) The validity of a consolidated mining leas@d affected:
(a) by the failure of any person to comply withstiict or the regulations in
relation to the grant, renewal or transfer of aisting lease that has been
consolidated, or
(b) by the inclusion in the area of land over whiich consolidated mining lease
has been granted of any land not subject to atimxikase.
(2) The Minister may amend a consolidated miniragéeso as to exclude from the area
of land the subject of the lease:
(a) any area of land the subject of an existingdgat appears to the Minister not
to have been validly granted, renewed or transfeand
(b) any area of land that appears to the Ministértam have been subject to an
existing lease.
(3) An amendment takes effect on the date on wiritben notice of the amendment is
served on the holder of the consolidated miningdea on such later date as may be
specified in the notice.
104 Application of this Act and other Acts to grantof consolidated mining leases
(1) Part 5 does not apply to or in respect of ttagof a consolidated mining lease.
(2) The provisions of any other Act prohibitingguating or restricting, or having the
effect of prohibiting, regulating or restrictingpet grant of a mining lease do not apply to
the grant of a consolidated mining lease.
Division 6 — (Repealed)
Division 7 — Preservation of certain rights, liabiities etc on consolidation
108 Liability generally preserved
Except as otherwise provided by this Act, the cHatien of an existing lease as a result of the
granting of a consolidated mining lease does rfetaény liability of the person who was the
holder of the lease immediately before the conatdid mining lease was granted.

109 Saving of interest in existing leases
(1) Any interest (whether legal or equitable) inaffecting, an existing lease continues
to have the same effect in respect of the condelilaining lease as it had in respect of
the existing lease immediately before the exisk#age was consolidated.
(2) (Repealed)
110 Councils and development consents
(1) Any development consent granted with respedetelopment authorised by an
existing lease is taken to have been granted wgpeact to development authorised by the
consolidated mining lease, but in relation onlyttat part of the land that was subject to
the existing lease.
(2) (Repealed)
111 (Repealed)
112 Rights of way
Any right of way indicated or described as refen@th section 164 in respect of an existing
lease continues to have effect in respect of aatimlzged mining lease in the same way as it had
effect in respect of the existing lease.



Part 7 — Renewal, transfer and cancellation of autbrities

Division 1 — Renewal of authorities
113 Applications for renewal
(1) The holder of an authority may, from time tm&, apply for the renewal of the
authority.
(2) An application for the renewal of an authontyst be lodged with the
Director-General within the period set out below:
(a) in the case of the renewal of an exploratioarice or an assessment
lease--within the period of 2 months before therie or lease ceases to have
effect, or
(b) in the case of the renewal of a mining leasé fgear or less--within the
period of 2 months before the lease ceases todféad, or
(c) in the case of the renewal of a mining leasarfore than 1 year--not earlier
than 5 years and not later than 1 year beforeethsel ceases to have effect.
(3) An application for renewal must be accompargdhe application fee prescribed by
the regulations and any information that is prémtdiby the regulations.
(4) (Repealed)
(5) If an application for the renewal of an authors in respect of part only of the land
subject to the authority, the application must beoapanied by a description, prepared
in the manner prescribed by the regulations, ofahd over which renewal of the
authority is sought.
(6) An application for the renewal of an exploraticence may be made in respect of
one or more parts (but not more than such numbpar$ as may be prescribed by the
regulations) of the exploration area.
(7) An application for the renewal of an assessrtesge or a mining lease may be made
in respect of the whole, or of any single parthef assessment area or mining area.
(8) To avoid doubt, the holder of an exploratiaretice may apply for and be granted a
renewal of the licence even if the holder is anliappt for or is granted an assessment
lease or a mining lease with respect to some afdhe land in the exploration area.
114 Power of decision-maker in relation to renewadpplications
(1) After considering an application for the renéafaan authority, the decision-maker:
(a) may renew the authority, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thas @ the regulations or a
condition of the authority (whether or not the peréias been prosecuted or
convicted of any offence arising from the contraiar) or has been convicted of
any other offence relating to mining or minerals,
(b) that a person has contravened a conditioneottihority (whether or not the
person has been prosecuted or convicted of anga#farising from the
contravention),
(c) that the decision-maker reasonably considexisthie holder of the authority
provided false or misleading information in or mnoiection with the application
or any report provided under this Act for or widspect to the authority.
(3) The period for which an authority is renewedymat on any one occasion exceed:
(a) 5 years in the case of an exploration licenceseessment lease, or
(b) 21 years (or such longer period as the decisiaker may, with the
concurrence of the Premier, determine) in the chsemining lease.
(4) On renewing an authority, the decision-makey araend any of the conditions of the



authority and may include further conditions in ¢gwhority.
(5) The area of land over which an authority iseread may differ from the area of land
over which the renewal of the authority is souglt, not so as to include any land that
was not subject to the authority immediately betbeerenewal.
(6) The area of land over which an explorationrim®may be renewed is not to exceed
half the area over which the licence was in foréemvthe application for renewal was
made unless the decision-maker is satisfied thetiagpcircumstances exist that justify
renewal of the licence over a larger area.
(7) The decision-maker may defer dealing with apliaption for the renewal of a mining
lease over any land if the mining lease is theexilyf action being taken under Part 6 in
connection with the granting of a consolidated mgniease over that land.
115 Notice of renewal to be served on holder of audrity
(1) The decision-maker must cause notice of renefvah authority to be served on the
holder of the authority.
(2) Such a notice:
(a) must set out any amendments to the conditibtieecauthority, and
(b) must state the period for which the authostyanewed, and
(c) if the area of land over which the authorityasewed differs from the area
subject to the authority immediately before theesgal, must contain a
description of the land over which the authorityaeewed.
116 Application by some only of holders of authorit
(1) The decision-maker may not renew an authotitgwise than in the names of each
of the holders of the authority unless satisfieat #ny holder of the authority not
applying for its renewal does not wish the autlyaatbe renewed in that person's name.
(2) The decision-maker may cause to be served phalder of an authority not
applying for its renewal a written notice:
(a) stating that an application for renewal of élaghority has been lodged, and
(b) requiring the person, in such manner and drefore such date as is specified
in the notice, to state whether or not that pessises the authority to be
renewed in that person's name.
(3) If a person on whom such a notice is served faistate whether or not the person
wishes the authority to be renewed in that perswarse, the failure to do so is
conclusive evidence that the person does not wiskatithority to be renewed in that
person's name.
117 Authority to have effect until application deat with
(2) If an application for the renewal of an authors not finally dealt with before the
date on which the authority would otherwise ceadeatve effect, the authority continues
to have effect, in relation only to the land to efhthe application relates, until the
application is finally disposed of.
(2) While an authority has effect under this seattibe decision-maker may amend any
of the conditions of the authority (other than adition relating to royalty).
(3) An amendment takes effect on the date on whittten notice of the amendment is
served on the holder of the authority or on sutdr ldate as may be specified in the
notice.
118 Date from which renewal of authority has effect
(1) The renewal of an authority takes effect ondage on which the application for
renewal is granted or on any later date, or orotoeirrence of any later event, that the
decision-maker may determine.
(2) Any amendment of the conditions of an autha&les effect on the date on which
the renewal of the authority takes effect.
119 Partial renewals
If an authority is renewed as to part only of taed to which the application for renewal relates,



the authority ceases to have effect in relatiothéoremainder of the land on the date on which
the renewal takes effect.

Division 2 — Transfer of authorities
120 Application for approval of transfer

(1) The holder of an authority may apply for apgioef the transfer of the authority to

another person.

(2) An application for approval must be lodged witie Director-General, include any

information that is prescribed by the regulationd Be accompanied by the following:
(a) the application fee prescribed by the regutegtjo
(b) the consent of the proposed transferee,

(c) in the case of a partial transfer, a plan idiging the area to which the new
authority would apply.
121 Power of decision-maker in relation to transfeapproval applications

(1) After considering an application for approvétize transfer of an authority, the

decision-maker may:

(a) approve the transfer in accordance with théigdjon, or
(b) refuse the application.

(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an

application may be refused on any one or more@fdhowing grounds:

(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thas @ the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otffenoe relating to mining or
minerals,

(b) that the decision-maker reasonably considetstlte applicant provided false
or misleading information in or in connection wéh application.

(3) An application for the transfer of a mineralr@v authority may be approved only:
(a) if the proposed transferee is the owner ohtieerals to which the authority
relates, or
(b) if the proposed transferee is not the owndsjesai to the condition that the
transfer does not come into effect until the decisnaker notifies the applicant
in writing that the decision-maker is satisfiedtttiee proposed transferee has
become the owner.

(4) In approving a full transfer, the decision-mak®y, subject to this Act, vary the

conditions of the authority or include further cdrmhs in the authority.

(5) In approving a partial transfer, the decisioaker:

(a) may, subject to this Act, vary the conditiofishe original authority, and
(b) is to determine the conditions of the new atritio

(6) Without limiting subsection (4) or (5), the d®on-maker may vary an authority by

adding conditions, including conditions that impoddéigations on the transferor or the

transferee to rehabilitate land or water affectgdnning or prospecting or by associated
activities carried out on land that is the subgdhe transfer.

(7) The decision-maker is to give the applicantten notice of the outcome of the

application.

(8) This section does not affect the operationeatisn 75V (Approvals etc legislation

that must be applied consistently) or 93 (Grantind modification of approval by

approval body) of th&nvironmental Planning and Assessment Act 1979

122 Registration of transfers

(1) If the transfer of an authority has been appdythe transferor or transferee of the

authority may, within 3 months after being notifiefdthe approval, apply for registration

of the transfer.



(2) Any such application must be:
(a) lodged with the Director-General, and
(b) accompanied by the application fee prescribethé regulations, and
(c) accompanied by:
() in the case of a full transfer--a document sy the decision-maker
and the transferee acknowledging the terms of tieoaity after the
transfer, and
(i) in the case of a partial transfer--a docunsghed by the
decision-maker and the transferor acknowledgingehas of the original
authority after the transfer, and
(i) in the case of a partial transfer--a docum&ghed by the
decision-maker and the transferee acknowledginggetimes of the new
authority.
(3) On receipt of the application, the Director-@exl must register the transferee as the
holder of the authority or (in the case of a pattensfer) the new authority.
(4) On registration of a full transfer the transkebecomes the holder of the authority and
any variation of the authority under this Divisitakes effect.
(5) On registration of a partial transfer:
(a) the original authority is taken to have beemcetled as to the area of the part
transferred, and
(b) an authority over the part transferred is tatkcehave been granted to the
transferee for the period from the date of registrauntil the date on which the
original authority is due to expire and subjectite conditions determined under
this Division, and
(c) the transferee becomes the holder of the némodty, and
(d) any variation of the original authority undbistDivision takes effect.
123 (Repealed)
124 Caveats
(1) A person claiming a legal or equitable interasin authority may lodge with the
Director-General a caveat, accompanied by the leihgifiee prescribed by the
regulations, directing the Director-General notdgister any transfer of the authority
otherwise than in accordance with the provisionthefcaveat.
(2) Unless sooner withdrawn, a caveat remainsriceféor the period of 3 months from
the date on which it is lodged.
(3) While a caveat remains in force, a transfehefauthority to which it relates may not
be registered in contravention of the provisionthefcaveat otherwise than pursuant to
an order of the Supreme Court directing the DineG@eneral to register the transfer.
(4) At the expiration of the period for which a eav is in force, a transfer of the
authority to which it relates is to be registeradess, before the expiration of that period,
the Director-General is served with an order of$a@reme Court prohibiting the
Director-General from registering the transfer.
Division 3 — Cancellation of authorities
125 Grounds of cancellation of authority
(1) The decision-maker may cancel an authoritypdbke whole or any part of the land to
which it relates:
(a) if the holder of the authority requests theisien-maker to cancel the
authority, or
(b) if the holder of the authority contravenes evion of this Act or the
regulations (whether or not the holder is prosetoteconvicted of any offence
arising from the contravention), or
(b1) if a person contravenes a condition of théawity (whether or not the
person is prosecuted or convicted of any offeniséngy from the contravention),



or
(b2) if the decision-maker reasonably considersttieholder of the authority
provided false or misleading information in or mnoection with an application
or any report provided under this Act for or widspect to the authority, or
(c) if the holder of the authority fails to compigth the requirements of any
agreement or assessment under Part 13 in relatitwe tpayment of compensation,
or
(d) if the holder of the authority is convictedanfy offence relating to mining or
minerals, or
(e) if the land is required for a public purpose, o
() if the holder of the authority fails to use tamd comprised in the authority in
good faith for the purposes for which the authohiég been granted, or uses the
land for a purpose other than that for which théhanity has been granted.
(2) A request referred to in subsection (1) (a):
(a) must be lodged with the Director-General, and
(b) if the application is for the cancellation bktauthority as to part only of the
land to which it relates--must be accompanied bgscription, prepared in the
manner prescribed by the regulations, of the langspect of which the authority
is to be cancelled.
(3) Action may be taken under this section whetrarot any other action has been taken
in respect of the authority under this Act.
126 Cancellations of authorities
(1) Before cancelling an authority on a ground mefe to in section 125 (1) (b)-(d) or (f),
the decision-maker is to:
(a) cause written notice of the proposed cancetladind the grounds for it to be
served on the holder of the authority, and
(b) give the holder a reasonable opportunity to enapresentations with respect
to the proposed cancellation, and
(c) take any such representations into consideratio
(2) The decision-maker is to cause written noticéhe cancellation of an authority to be
given to the holder of the authority.
(3) The cancellation takes effect on the date orchvtihe written notice of the
cancellation is given to the holder of the authorit
(4) The cancellation of an authority does not dféevy liability incurred by the holder of
the authority before the cancellation took effect.
127 Compensation for cancellation
(1) The holder of an authority is not entitled tompensation merely because the
authority is cancelled.
(2) However, if an authority is cancelled on thewugrd that the whole or any part of the
land concerned is required for a public purpose hitider of the authority is entitled to
compensation, of an amount to be determined bitihester, for any mining
improvements made to the land.
128 Appeals against decisions concerning cancellatis
(1) Any person who is aggrieved by the decisiothefdecision-maker to cancel an
authority held by the person, or of the decisiothefdecision-maker as to the amount of
compensation payable as a consequence of its tatrael may appeal to the Land and
Environment Court against the decision.
(1A) Such an appeal is to be made:
(a) within 14 days after written notice of the caltetion or of the decision with
respect to compensation, is served on the holdérecduthority, or
(b) within such further period as the Land and Emwinent Court may allow.
(1B) In deciding whether or not to allow a furthpariod for appeal, the Land and



Environment Court is to have regard to:
(a) the circumstances that have prevented the lapp&iom making the appeal
within the 14 days referred to in subsection (1) and
(b) the consequences to the appellant, and to pegber than the appellant, of a
decision allowing a further period for appeal, and
(c) the consequences to the appellant, and to peber than the appellant, of a
decision refusing a further period for appeal, and
(d) the public interest.
(2) An appeal is to be heard by way of a new hegaand fresh evidence, or evidence
additional to the evidence available to the deaistmker when the decision was made,
may be admitted in the hearing.
(3) Subject to any order made by the Land and Bnwment Court, the lodging of an
appeal does not operate to stay the decision aggpaghinst.
(4) The decision of the Land and Environment Couartin appeal is final and is to be
given effect to as if it were the decision of tleeidion-maker.

Part 8 — Authorities generally

Division 1 — General procedures
129 Holder of authority must be at least 18
An authority may not be granted to an individualowtas not attained the age of 18 years.

130 Withdrawal of application
(1) An application or objection in relation to theant, renewal, transfer or cancellation of
an authority may be withdrawn by means of a natfoeithdrawal signed by the
applicant or objector and lodged with the DiredBeneral and ceases to have effect
when the notice is lodged.
(2) The withdrawal of an application or objectiamder this section is irrevocable.

131 Pending applications

For the purposes of this Act, an application fomathority is pending from the time it is lodged

until the time it is finally disposed of.

132 Disputes as to priority of applications
Any dispute as to the priority of competing appicas for authorities over the same land is to
be determined by the Minister.

133 Nomination of authority holder by applicant ortenderer
(1) An applicant or tenderer for an authority miay notice in writing lodged with the
Director-General, nominate a person to whom thbaity is to be granted.
(2) The person nominated in an application or teadehe person to whom an authority
is to be granted is, for the purposes of this fadten to be the applicant or tenderer for
the authority.
(3) (Repealed)
134 Death etc of applicant
An application for an authority made by a persomwhbsequently dies, becomes bankrupt or
becomes a mentally incapacitated person:

(a) subsists for the benefit of the applicant'atestand
(b) may continue to be dealt with,
if the applicant's legal representative or the rganaf the applicant's estate so requests.

135 Waiver of minor procedural matters
(1) The decision-maker may grant or renew an attheven though the applicant has



failed to comply with a requirement of this Acttbe regulations:

(a) as to the time within which anything is reqdite be done, or

(b) as to the details to be contained in any nat@®ed, lodged or caused to be

published by the applicant, or

(c) as to the information to accompany any appbcator

(d) as to the furnishing of declarations and othfarmation by the applicant.
(2) This section does not authorise the decisiokemt grant or renew an authority in
the case of an applicant who has failed to complly such a requirement unless the
decision-maker is satisfied that the failure iskedy:

(a) to adversely affect any person's rights uniierAct or the regulations, or

(b) to result in any person being deprived of infation necessary for the

effective exercise of those rights.

136 Gazettal of certain matters
As soon as practicable after:

(a) an invitation for tenders for an authority iade or withdrawn, or

(b) an application for an authority, for the renéafaan authority or for approval of the
transfer of an authority is made, withdrawn or sefd, or

(b1) a request for the cancellation of an authasitmade, or

(c) an authority is granted, renewed, transferrechacelled,

the Director-General is to cause notice of that fade published in the Gazette.

137 Limitation of challenges to decisions with resgrt to authorities

(1) The cancellation of an authority, or the grantefusal of an application for an
authority or the renewal or approval of the transfean authority, cannot be challenged
in any legal proceedings commenced later than 3imafter the date on which notice of
the cancellation, grant or refusal is publishethanGazette.
(2) A notice lodged under section 130 cannot béehged in any legal proceedings
commenced later than one month after the date achwiotice of its lodgment is
published in the Gazette.
(3) This section has effect despite any other Bt,does not apply so as to affect:
(a) any appeal from proceedings commenced wittgrptriod of 3 months
referred to in subsection (1) or, in the case otpedings relating to a notice
referred to in subsection (2), the month referceshtsubsection (2), or
(b) the operation of section 128.

Division 2 — Access arrangements for prospectingtlies
138 Application of Division

(1) This Division applies to the carrying out obppecting operations under exploration
licences and assessment leases (referred to iDith&8on as'prospecting titles") on

any land.

(2) However, this Division does not apply so asefuire an access arrangement in
respect of a landholder who is a native title holéihe prospecting title concerned was
granted or renewed after compliance with Subdiwi$toof Division 3 of Part 2 of the
Commonwealth Native Title Act and the grant or reakof the title was not an act that
attracted the expedited procedure under and witl@rmeaning of that Subdivision. In
addition, this Division does not apply if the prespng title concerned was granted or
renewed after compliance with a registered indigerland use agreement under that Act
and the agreement provides that an access arrangenmot required under this Division
in respect of such a landholder.

(3) This Division applies, in the case of a prosipectitle that is a low-impact
exploration licence, as though a reference iningsion to a landholder included a
reference to:



(a) any registered native title body corporate, and
(b) any registered native title claimant,

in relation to the land over which the licencetiarged.
Section 32F imposes a condition on low-impact epgtlon licences that requires an access arrangeim et
entered into under this Division between the hotifehe licence and each registered native titldytmorporate and
registered native title claimant.

139 Arbitration Panel
(1) There is to be an Arbitration Panel.
(2) The Arbitration Panel is to consist of one @renmembers appointed by the Minister
after consultation with the Minister for AboriginAffairs and the Minister for
Agriculture.
(3) The conditions on which a member of the Arltitna Panel holds office (including
conditions relating to remuneration and travellamgl subsistence allowances) are to be
as determined by the Minister.
140 Prospecting to be carried out in accordance witaccess arrangement
(1) The holder of a prospecting title must not gaut prospecting operations on any
particular area of land except in accordance witl@ess arrangement or arrangements
applying to that area of land:
(a) agreed (in writing) between the holder of thespecting title and each
landholder of that area of land, or
(b) determined by an arbitrator in accordance Witk Division.
(2) Separate access arrangements may (but neeblenatjreed or determined with
different landholders of the same area of landdffferent areas of the same landholding
or with respect to the different matters to whickhess arrangements relate.
(3) Separate access arrangements may be madeséryar¢he confidentiality of
provisions of the arrangements, to deal with pesdmtoming landholders at different
times or for any other reason.
141 Matters for which access arrangement to provide
(1) An access arrangement may make provision farithr respect to the following
matters:
(a) the periods during which the holder of the peuging title is to be permitted
access to the land,
(b) the parts of the land in or on which the holdiethe prospecting title may
prospect and the means by which the holder mayagaiess to those parts of the
land,
(c) the kinds of prospecting operations that magdreied out in or on the land,
(d) the conditions to be observed by the holdehefprospecting title when
prospecting in or on the land,
(e) (Repealed)
(f) the compensation to be paid to any landhold¢h®land as a consequence of
the holder of the prospecting title carrying outgpecting operations in or on the
land,
(g) the manner of resolving any dispute arisingannection with the
arrangement,
(h) the manner of varying the arrangement,
() the notification to the holder of the prospagtititle of particulars of any
person who becomes an additional landholder.
(1A) The Director-General may, with the concurrentéhe NSW Farmers Association
and the NSW Minerals Council, publish templatesufee for standard access
arrangements. The use of any such template is antlatory.
(2) An access arrangement that is determined laylaitrator must specify the



compensation, as assessed by the arbitrator, whvelaich landholder of the land
concerned is entitled under Division 1 of Part 13.
(2A) An access arrangement must (if the landhatdenrequests) specify that the holder
of the prospecting title is required to pay thesmeable legal costs of the landholder in
obtaining initial advice about the making of theemgement. Those costs are not to
exceed the maximum amount set by the Director-Génsith the concurrence of the
NSW Farmers Association and the NSW Minerals Cdubgiorder published in the
Gazette.
(3) In the event of an inconsistency between:

(a) a provision of an access arrangement, and

(b) a provision of this Act, of the regulationsadra condition of a prospecting

title,
the provision referred to in paragraph (b) prevails
(4) If the holder of a prospecting title contrave® access arrangement, a landholder of
the land concerned may deny the holder accese tianil until:

(a) the holder ceases the contravention, or

(b) the contravention is remedied to the reasonsdtiefaction of, or in the

manner directed by, an arbitrator appointed byltinector-General.
The Director-General is to make such an appointméhin 48 hours after being
requested to do so by the landholder and the atbitis to deal with the matter within 5
business days of the appointment. If the arbitrdtms not deal with the matter within
that time, the landholder may deny the holder effifospecting title access to the land
until such time as the matter is determined byatthérator.
(5) Subsection (4) does not affect any proceedingismay be brought against the holder
of the prospecting title in respect of the contrdign of the access arrangement.

142 Holder of prospecting title to seek access amgement

(1) The holder of a prospecting title may, by vesitinotice served on each landholder of
the land concerned, give notice of the holderantibn to obtain an access arrangement
in respect of the land.
(2) The notice of the holder's intention to obtamaccess arrangement must, in addition
to stating the holder's intention, contain:

(a) a plan and description of the area of land ext@ch the access is sought

sufficient to enable the ready identification cétlarea, and

(b) a description of the prospecting methods ingeintd be used in that area.
(3) The holder of a prospecting title and a landkobf the land concerned may agree in
writing (either before or after the prospectintgtis granted) on an access arrangement.
(4) If some but not all of the landholders of amytular land have agreed to an access
arrangement, a reference in sections 143-156 tolaadholder of the land or to a party
to the hearing before an arbitrator does not ireladeference to any of those
landholders who has agreed to an access arrangdiwmever, the arbitrator may allow
a landholder who has agreed to an access arrangensrtome a party to the hearing of
the matter in order to ensure consistency in tlhesgarrangements over the same land,
and may, for that purpose, replace the agreed secesngement with the access
arrangement determined by the arbitrator.
(5) In this section, a reference to the holder pfa@specting title includes a reference to
the proposed holder of a prospecting title.

142A Notice to mortgagees of making of access arrg@ments

(1) Within 14 days after an access arrangemergriseal between a landholder and the
holder of a prospecting title, the holder is toseanotice of the making of the
arrangement on each person (other than that ladefalho is identified in any register
or record kept by the Registrar-General as a pdrawgimg an interest as mortgagee in the
land concerned.



(2) Notice is not required to be served on a mgegaunder this section:
(a) if the mortgagee has been given a copy of ttiew notice referred to in
section 142 to the landholder of the intentionltam the access arrangement, or
(b) if the landholder with whom the access arrang@mvas made is not the
mortgagor.
(3) If notice is required to be served on a morégagnder this section, the access
arrangement does not come into force until theadride period of 14 days after the
notice is served, unless the holder of the progpgttle has reasonable cause to believe
that the mortgagee is not a mortgagee in possestibe land concerned.
(4) The requirement imposed by this section orhtiider of a prospecting title is taken
to be a condition of the prospecting title.
(5) This section applies only to access arrangesmaatie after the commencement of
this section.

If the person is a mortgagee in possession ofathé, lan access arrangement with that person isetisired under
section 140 before prospecting operations may bréedaout on the land.

143 Appointment of arbitrator by agreement

(2) If, by the end of 28 days after the holder giraspecting title serves notice in writing
on each landholder of the holder's intention tawban access arrangement, the holder
and each landholder have been unable to agreecbrasuarrangement, the holder may,
by further notice in writing served on each landleo) request them to agree to the
appointment of an arbitrator.

(2) The holder of a prospecting title and each lheder of the land concerned may agree
to the appointment of any person as an arbitrator.

144 Appointment of arbitrator in default of agreement

(2) If, by the end of 28 days after the holder giraspecting title serves notice in
accordance with section 143, the holder and eaathtzlder of the land concerned have
been unable to agree on the appointment of arraidnit then any one of them may apply
to the Director-General for the appointment of arher of the Arbitration Panel as an
arbitrator.

(2) An application must be accompanied by the appitin fee prescribed by the
regulations.

(3) The Director-General is to appoint a membethefArbitration Panel as an arbitrator.

145 Arbitration

(1) As soon as practicable after having been appairan arbitrator:
(a) must fix a time and place for conducting a lmgpinto the question of access
to the land concerned, and
(b) must cause notice of his or her appointmernt,arthe time and place fixed
for conducting the hearing, to be given to the kolaf the prospecting title and to
each landholder.
(2) The arbitrator may, by a further notice sereadhe holder of the prospecting title
and on each landholder, vary the time or placedfioe conducting the hearing.
(3) The arbitrator must, at the time and placedivader this section, conduct a hearing
into the question of access to the land concerned.

146 Right of appearance

(1) At any hearing into the question of accesspland by the holder of a prospecting
title, the holder and each landholder are entiitedppear and be heard.
(2) A party to a hearing may be represented:
(a) by an agent who is not an Australian legal fittaner, or
(b) with the agreement of the parties and the |ledbe arbitrator, by an
Australian legal practitioner.

147 Conciliation



(1) An arbitrator is not to make a determinatiotiltthe arbitrator has used his or her
best endeavours to bring the parties to a settleawmeptable to all of them.
(2) If the parties come to such a settlement, thérator must make a determination that
gives effect to the terms of the settlement.
148 Procedure
(1) Except as otherwise provided by this Act orrbgulations, the procedure at a hearing
is to be as determined by the arbitrator.
(2) An arbitrator must act according to equity, d@onscience and the substantial merits
of the case without regard to technicalities oaldgrms.
(3) An arbitrator may conduct a hearing even thooigg or more of the parties to the
hearing fails to attend the hearing.
149 Interim determination by arbitrator
(1) As soon as practicable after concluding a ngaan arbitrator:
(a) must make an interim determination as to whethaot the holder of the
prospecting title should have a right of acceghédand concerned, and
(b) if the arbitrator determines that the holdethef prospecting title should have
such a right of access, must prepare a draft aecessgement in respect of that
land.
(2) As soon as practicable after making an intet@termination, the arbitrator:
(a) must reduce the determination to writing, and
(b) must cause a copy of the determination, togetita a copy of any draft
access arrangement, to be served on each of thespgarthe hearing.
150 Further arbitration
(1) A party to a hearing may, within 14 days afiemg served with a copy of the
arbitrator's interim determination, apply to thbiaator:
(a) for reconsideration of the question of accegsté land concerned, or
(b) for variation of any draft access arrangemeepared by the arbitrator in
respect of that land.
(2) As soon as practicable after receiving suchplication, the arbitrator:
(a) must fix a time and place for continuing thartig into the question of access
to the land concerned, and
(b) must cause notice of the time and place fixeabntinuing the hearing to be
given to the holder of the prospecting title ané&ch landholder.
(3) The arbitrator may, by a further notice sergadhe holder of the prospecting title
and on each landholder of the land concerned, tharyime or place fixed for continuing
the hearing.
(4) The arbitrator must, at the time and placediyader this section, continue the
hearing into the question of access to the landewred.
151 Final determination by arbitrator
(2) If an application is not made to the arbitratdthin the period of 14 days referred to
in section 150 (1):
(a) the interim determination is taken to be th®teator's final determination, and
(b) any draft access arrangement is taken to behbdccess arrangement.
(2) If an application is made to the arbitratorhiitthe period of 14 days referred to in
section 150 (1), the arbitrator, as soon as pradlécafter concluding the continued
hearing:
(a) must make a final determination as to whetherod the holder of the
prospecting title should have a right of acceghédand concerned, and
(b) if the arbitrator determines that the holdethef prospecting title should have
such a right of access, must determine a finalsscagangement in respect of
that land.
(3) As soon as practicable after making a finaédatnation, the arbitrator:



(a) must reduce the determination to writing, and
(b) must cause a copy of the determination, togetita a copy of any final
access arrangement forming part of the determinatobe served on each of the
parties to the hearing.
152 Costs
(1) Each party to the hearing is to bear his ordvan costs in relation to the hearing.
(2) The arbitrator's costs in relation to the haguare to be borne by the holder of the
prospecting title.
(3) Payment of the arbitrator's costs in relatma hearing is, for the purpose of any
security given by the holder of a prospecting tité&en to be an obligation under the
title.
153 Withdrawal from arbitration
(1) The parties to a hearing may, at any time leefloe conclusion of the hearing,
terminate the hearing by notice in writing, sigrgdall of the parties, served on the
arbitrator.
(2) This section does not limit the liability ofetinolder of a prospecting title to bear the
arbitrator's costs in relation to the hearing.
154 Liability
No proceedings lie against an arbitrator for ohwespect to:

(a) any determination made by the arbitrator, or

(b) any publication made by the arbitrator, or

(c) any other act, matter or thing done by theteatar,
for the purposes of a hearing, as long as theme@tation, publication, act, matter or thing was
made or done in good faith.

155 Review of determination
(1) A party to a hearing who is aggrieved by anteator's final determination (other than
a determination referred to in section 147 (2)) rmpply to the Land and Environment
Court for a review of the determination.
(2) An application:
(a) must be accompanied by a copy of the deteriomé&b which it relates,
together with a copy of any access arrangementifgrpart of the determination,
and
(b) must be filed in the Land and Environment Court
() in the case of an interim determination thatd hacome a final
determination--within 28 days after a copy of th&fim determination
was served on the applicant, or
(i) in the case of a final determination--withid tlays after a copy of the
final determination was served on the applicant.
(3) An application for review may not be made:
(a) during the period of 14 days within which aplagation may be made to an
arbitrator, or
(b) if such an application is made, until the agir has made a final
determination with respect to the application.
(4) The applicant must cause a copy of the apjbicdd be served on each of the other
parties to the determination to which the applaatielates.
(5) Subject to any order of the Land and Environin@ourt to the contrary, an
application for review of a determination operatestay the effect of any related access
arrangement in relation to a party to the arrangerfiem the time when a copy of the
arrangement has been served on the party untilgbision of the Land and Environment
Court on the review.



(6) In reviewing a determination under this sectibie Land and Environment Court has
the functions of an arbitrator under this Divisiaraddition to its other functions.
(6A) A review of a determination is to be by wayrehearing, and fresh material or
material in addition to, or in substitution foretmaterial considered on the making of the
determination by the arbitrator may be given onréhwew and taken into consideration
by the Land and Environment Court.
(7) The decision of the Land and Environment Court review of a determination is
final and is to be given effect to as if it were thetermination of an arbitrator.

156 Effect of access arrangement etc

An access arrangement determined by an arbitrator:

(a) takes effect:
() in the case of a draft access arrangemenigtiaken to be a final access
arrangement--at the end of the period of 14 dags afcopy of the draft access
arrangement has been served on each of the parties,
(ii) in the case of a final access arrangementgrezpunder section 151--when a
copy of the arrangement has been served on edhb phirties,
or on such later date as may be specified in ttemgement, and
(b) subject to section 141 (3), has effect asiterms were embodied in a deed that had
been duly executed by each of the parties.
157 Variation of access arrangements
(1) An access arrangement may be varied in accoedaith the terms of the
arrangement relating to its variation.
(2) An access arrangement may also be varied:
(a) by the agreement of the parties to the arraegégror
(b) with the consent of all the parties to the agement, by the arbitrator who
determined the arrangement, or
(c) on application by any of the parties to th@aagement, by order of the Land
and Environment Court if the arrangement was detesdiby a court or an
arbitrator.
(3) In this section)vary" includes terminate.
158 Change in landholders etc
(1) An access arrangement with 2 or more landhsldees not terminate because one of
those landholders ceases to be a landholder dérideconcerned.
(2) An access arrangement does not terminate beeaperson becomes a landholder of
all or any part of the land concerned after tharsgement was agreed or determined.
(3) An access arrangement does not run with the kamd accordingly a person does not
(except as provided by this section) become a partiye access arrangement merely
because the person becomes a landholder of ahg tdrnid after the access arrangement
was agreed or determined.
(4) If, after an access arrangement has been agredztermined, a person becomes a
landholder of any of the land to which the arrangetapplies in addition to another
landholder who continues to be a party to the gearent, the provisions of the
arrangement (other than those relating to the payofecompensation) apply to the new
landholder as if the new landholder were a partyh#oarrangement, but only if the
holder of the prospecting title concerned has gihemew landholder a copy of the
access arrangement.
(5) If the new landholder objects to the accessrm@ment within 28 days after being
given a copy of the arrangement, the access amaggeceases to apply to the new
landholder when whichever of the following firstgpens:
(a) the new landholder agrees to an access arramgevith the holder of the
prospecting title concerned in accordance with Ehigsion,



(b) an arbitrator is appointed and determines aesgcarrangement in relation to
the new landholder in accordance with this Divigion
(c) at the end of the period of 60 days after v tandholder objects, an access
arrangement has not been so agreed or determined.
However, if an arbitrator is appointed or an apgdimn for review of a determination of
the arbitrator is made, the arbitrator or the Land Environment Court (as the case
requires) may continue the existing access arraage(with or without variation) until
the determination of the arbitration or review.
(6) Nothing in this section prevents an accessgament being agreed or determined in
respect of a proposed new landholder.
Division 3 — Records, registration and reports
159 Records
(1) The Director-General is to cause a record tkdpe of:
(a) every application for an authority that is dolgde under this Act, and
(b) every authority that is granted, renewed, fiemed or cancelled under this
Act, and
(c) every other matter in relation to which thedatior-General is required to keep
a record by the regulations.
(2) The record must be kept in the approved fofrar(y) and must contain the
particulars prescribed by the regulations.
(3) The record must be kept available at such edfiaf the Department as may be
prescribed by the regulations for inspection, séeharge, by members of the public.
160 Interest in authority to be created by instrumat in writing
(1) A legal or equitable interest in an authoritgyrmot be created or disposed of except
by instrument in writing.
(2) The creation of a legal or equitable interasim authority does not affect the liability
of the holder of the authority for any breach @& tonditions of the authority or of any of
the provisions of this Act or the regulations.
161 Registration of certain interests
(1) The Director-General is to keep a registeregl and equitable interests in
authorities.
(2) Any person claiming a legal or equitable instii@ an authority may apply for
registration of the interest.
(3) An application must be lodged with the Diree@eneral and must be accompanied
by the application fee prescribed by the regulatiand by documentary evidence of the
legal or equitable interest concerned.
(4) The Director-General may, if satisfied that #pplicant holds the interest concerned,
register the document by which the legal or eqletatierest is evidenced.
(5) The Director-General may, on application by libéder of an interest or otherwise,
make such amendments to the register kept undeseition as are appropriate to reflect
dealings in the interest.
(6) Without limiting the generality of subsectids),(the Director-General may cancel the
registration of an interest if of the opinion thia¢ interest has ceased to exist.
(7) The registration of an interest under thisisecis not to be taken to be evidence of
the existence of the interest.
(7A) (Repealed)
(8) For the purposes of any legal proceedings aqoirgg an authority:
(a) a registered interest has priority over anregethat is not registered, and
(b) an earlier registered interest has priorityravéater registered interest.
(9) The register must be kept available at sucicedfof the Department as may be
prescribed by the regulations for inspection, tsEeharge, by members of the public.
(10) Section 130 applies to an application undsrghction in the same way as it applies



to an application referred to in section 130 (1).
(11) An interest arising under a mining subleas®tsa legal or equitable interest for the
purposes of this section.
162 Devolution of rights of holder of authority
(1) A person on whom the rights of the holder okathority have devolved by operation
of law may apply to the Director-General to havat fprerson’'s name recorded as the
holder of the authority and, if the Minister isishéd that those rights have so devolved,
the Director-General must so record the name o&fipdicant.
(2) To avoid doubt, the granting or registratiom@nthis Act of a mining sublease does
not result in the devolution of the rights of th@der of the head lease to any person.
163 Colliery holdings

(1) The Director-General is to cause to be kemgsster of colliery holdings (referred to
in this section a&he register" ) in such form as may be prescribed by the reguiati
(2) The Director-General is to cause to be recordelde register:

(a) such particulars as are necessary to givetatiecdirection given under this

section, and

(aa) the name of the colliery holding, and

(ab) the name of the colliery holder, and

(ac) a plan showing the location of the holdingj an

(b) such other particulars as may be prescribetthdyegulations.
(3) The holder of a mining lease or registered ngrsublease that authorises the holder
to mine for coal or to carry out mining purposesamnection with the mining of coal
must apply to have the mining area or subleaseraggstered as a colliery holding or
recorded on the register as part of an existinlieeglholding before commencing mining
operations under the lease or sublestsgimum penalty: 20 penalty units.
(3A) (Repealed)
(4) A person who is lawfully carrying out miningnpeses on land in connection with the
mining of coal (and doing so otherwise than adhblder of a mining lease or registered
mining sublease) may apply to have the land regdtas a colliery holding or recorded
on the register as part of an existing collierydnay.
(5) A person may not be recorded as the collietgédroof a colliery holding registered
under this section unless the person is the hold@mining lease or registered mining
sublease that is part of the colliery holding.
(6) A person who has an interest in a colliery hn@degistered under this section may
apply to have the registration of the holding caoned:

(a) cancelled, or

(b) amended so as to exclude land from the holding,

(c) amended so as to transfer land from the holttiranother registered colliery

holding, or

(d) amended with respect to the identity of théiex) holder.
(6A) An application under this section must be:

(a) signed by the persons or classes of persossriized by the regulations, and

(b) accompanied by any fee and any particularscandents to the making of the

application prescribed by the regulations, and

(c) lodged with the Director-General.
(6B) Within 14 days after an application is loddedwithin such longer period as may
be prescribed by the regulations), the Ministertmus

(a) grant the application and cause the registbetopdated, as soon as

practicable, in accordance with the application, or

(b) refuse the application on any of the followgrgunds:

(i) the application does not comply with the requaents of this section,
(ii) if the application is for registration of a lding or with respect to the



name of a holding--the name proposed for the hgldiay cause
confusion (because, for example, it is the sana agnilar to a name that
is or was used for another holding, whether regaster not).
(6C) The Minister may, by order in writing:
(a) direct a person who is required to or may apmiyand to be registered as a
colliery holding or recorded on the register agd p&an existing colliery holding
to apply for that registration or recording in amtance with this section within
the time specified by the order, or
(b) direct that a colliery holding is to be regrsi@ with a specified name or that
the registered name of a colliery holding is tcabeended, or
(c) direct that a person be registered as theetplholder of a colliery holding, if
no person has been registered or nominated fostration of the colliery
holding.
(6D) A person who is given a direction under subead6C) must not, without
reasonable excuse, fail to comply with the dirattaximum penalty: 20 penalty units.
(7) The Minister may, by order in writing, direttat the registration of a colliery holding
be cancelled or amended so as to exclude speftafieldfrom the colliery holding.
(8) A direction may be given under subsection (63)7) whether or not an application
has been made under subsection (4) or (6) in respdte same land.
(9) The Director-General is to cause copies of@aer under subsection (6C) or (7) to
be served on such persons as, in the Director-@esmepinion, have a right to mine coal
or to carry out mining purposes in connection waitiming for coal in the land or colliery
holding to which the order relates.
(10) The register of colliery holdings must be kapailable for inspection, free of charge,
by members of the public at such offices of the &&pent as may be prescribed by the
regulations.
163A Registration of mining subleases
(1) The Director-General is to cause to be kemggsster of mining subleases containing
such information as is prescribed by the regulation
(2) Any person claiming to have been granted amgisublease or to be the holder of a
mining sublease may apply in writing for registoatiof the sublease or of its renewal or
variation.
(3) An application must not be made without the istier's approval.
(4) An application must be in the approved fornadded with the Director-General and
accompanied by the following:
(a) documentary evidence of the sublease, incluidisnigrm and conditions,
(b) a plan of the sublease area,
(c) documentary evidence that a security depoghig¢dvinister's satisfaction has
been provided and is being maintained in relatiothé sublease area,
(d) documentary evidence of the Minister's apprafahe application (if
required),
(e) the application fee prescribed by the regutegjo
(f) any other information that is prescribed by tegulations.
(5) The Director-General may register the docungnihich the mining sublease is
evidenced only if satisfied that the applicant lsalde sublease.
(6) The registration of a mining sublease undes sleiction does not affect any liability
that the holder of the sublease would otherwisehawa penalty for an offence under this
Act, including an offence that relates to the hieade.
(7) The regulations may exempt an application asslof applications from the
requirement in subsection (3).
(8) The register of mining subleases must be kegtable for inspection, free of charge,
by members of the public at such offices of the &&pent as may be prescribed by the



regulations.

163B Deregistration of mining subleases
(1) Any person who would be entitled to apply teda mining sublease registered
under this Act may apply for the removal of theleabe from the register.
(2) An application must be in writing, lodged witie Director-General and accompanied
by the written consent of the sublessor.
(3) The Director-General may grant or refuse ariegion to remove a sublease from
the register of mining subleases.

163C Reports
(1) The holder of an authorisation must prepareladde reports of all prospecting

activity carried out under the authorisati®aports can also be required by the conditionsiof a
authorisation--see section 239C.

(2) The regulations may make provision for or witspect to the following:
(a) the content, form or lodgment of the reports,
(b) the exemption of any person, class of persauorisation or class of
authorisations from a requirement of this sectiothe regulations under this
section,
(c) prohibiting or regulating the disclosure of oefs required to be lodged or
made under this section or a condition of an aughtion.
(3) A person who fails, without reasonable excts@repare or lodge a report in
accordance with this section or the regulatiorguifty of an offencemMaximum penalty: 100
penalty units.
(4) If there is an inconsistency between a condlitiban authorisation and a reporting
requirement imposed under this section, the camdirevails to the extent of the
inconsistency.
Division 4 — Miscellaneous
164 Rights of way
(1) The holder of an authority (other than a mihevener authority) is entitled to a right
of way (to be indicated or described in the mammescribed by the regulations) between
the land subject to the authority and a public road
(2) The route of a right of way should, whereveaqgpicable, follow the route of existing
roads or tracks (particularly, in the case of lanthe Western Division, those the subject
of special easements under section 35S of\thstern Lands Act 1901
(3) The holder of the authority:
(a) must ensure that substantial gates or gridsf@e landholder of the land so
requires, gates and grids), that comply with sulise¢4), are placed wherever
fences are intersected by the right of way, or
(b) if those fences are rabbit-proof, marsupialgb@ dog-proof fences, must
ensure that rabbit-proof, marsupial-proof or doggbpigates are placed at all such
intersections.
Maximum penalty (subsection (3)): 50 penalty units.
(4) Any such gate or grid must be of a design amtstruction that is adequate to prevent
stock from straying.
(5) The costs of installing and maintaining anyegatr grids required by this section are
to be borne by the holder of the authority.
(6) Subject to any determination by the Land anditenment Court, a right of way is
subject to such conditions as to its exercise tarsich exceptions as to the land over
which it may be exercised, as may be prescribetthdyegulations.
(7) If a dispute arises as to the exercise oflat of way, any party to the dispute may
apply to the Land and Environment Court for a dateation of the matter.
(8) (Repealed)
165 Right of access to water



(1) If land subject to an authority includes theface of any land, a landholder who is
entitled to use the land for stock watering or watinage purposes is entitled to free
and uninterrupted access, for those purposesetwaler in any stream (whether
perennial or intermittent) or any lagoon or swamvpdther permanent or temporary) on
or adjacent to the land.
(2) If a dispute arises between the holder of dhaity and any such landholder
concerning the right of access, the holder oranetolder may apply to the Land and
Environment Court for a determination on the matter
(3), (4) (Repealed)
166 Use of water, timber and pasturage etc
(2) If land subject to an authority includes theface of the land, the holder of the
authority must not:
(a) use water artificially conserved on that lamd,
(b) fell trees, strip bark or cut timber on thatda
otherwise than in accordance with the consent pii@amdholder of the surface of the land
or, if such a landholder refuses consent or attaohesasonable conditions to the consent,
in accordance with a determination of the Land Bndironment Court.
(2) If land subject to a mining lease includessbeace of the land, the holder of the
lease must not:
(a) depasture horses on the land, or keep on tigeglay dog that is not kept under
effective control, unless the land is securely é&hor
(b) remove rock or earth from the land, exceptanrection with mining
operations, otherwise than with the consent ofahdholder of the surface of the
land.
167 Joint holders of authorities
If there is more than one holder of an authorigigreof the holders is jointly and severally liable
for the fulfilment of the obligations arising undéis Act in relation to the authority.

168 Suspension of conditions
(1) The Minister may (whether on the applicatiortted holder of the authority or
otherwise) suspend any of the conditions of anaitthfor such period, or until the
happening of such event, as the Minister may determ
(2) The suspension of conditions of an authority @ granted unconditionally or
subject to such alternative conditions as the Ninisray consider appropriate.
(3) The suspension of the conditions of an authdaikes effect on the date on which
written notice of the suspension is served on tilddr of the authority or on such later
date as may be specified in the notice.
(4) Section 130 applies to an application undes $leiction in the same way as it applies
to an application referred to in section 130 (1).

168A Addition or variation of conditions in certain circumstances
(1) Without limiting any other provision of this Adhe decision-maker may amend an
authorisation, by imposing conditions on the augaiion or varying existing conditions,

in order to remove an inconsistency between thieogisation and a development consent.
The Dictionary to this Act definéslevelopment consent"to include an approval under Part 3A or Part
5.1 of theEnvironmental Planning and Assessment Act 1979

(2) However, subsection (1) applies only if:
(a) the development consent was granted aftenitimasation, or
(b) the development consent was granted on or &défier date on which the
authorisation was granted and the inconsistencseadrom a subsequent
modification of the consent.
(3) An amendment under this section takes effe¢herdate on which notice of the
amendment is served on the holder of the auth@isat on such later date as may be



specified in the notice.
169 (Repealed)
170 Settlement of certain disputes
If any dispute arises between the holders of 2 aremauthorities concerning their respective
rights in relation to any land or minerals, any onenore of them may apply to the Land and
Environment Court for a determination on the matter

171 Certain claims for damages prohibited
(1) No action lies against the Crown, the Minigieany person administering this Act in
respect of any injury or loss suffered or incuriredelation to the exercise of any right
conferred by an authority.
(2) Subsection (1) does not affect any liabilitytled Crown in respect of any injury or
loss suffered or incurred in relation to the exaraf any right conferred by an

exploration licence held by the Director-Generabehalf of the CrowrThe
Director-General may hold an exploration licencebehalf of the Crown--see section 364.

172 (Repealed)
172A Effect of change of inner limit of coastal wadrs

Q) If:
(a) an area is covered by an authority, and
(b) there is a change to the inner limit of thestabwaters of the State as defined
in theOffshore Minerals Act 199%nd
(c) as a result of the change, the area covereldebguthority comes within those
coastal waters,

this Act continues to apply to the area, whiledkihority or any successor authority

remains in force, as if the change had not beeremad

(2) If:
(a) a mining lease takes effect immediately afteexgploration licence expires,
and
(b) the holder of the mining lease immediately rattéakes effect was the holder
of the exploration licence immediately before ipegd,

the mining lease is a successor authority to tiptoextion permit for the purposes of

subsection (1).

(3) If:
(a) an assessment lease takes effect immediatelyaaf exploration licence
expires, and
(b) the holder of the assessment lease immediafedy it takes effect was the
holder of the exploration licence immediately befarexpired,

the assessment lease is a successor authority &xphoration licence for the purposes of

subsection (1).

4) If:
(a) a mining lease takes effect immediately afteassessment lease expires, and
(b) the assessment lease took effect immediatedy ah exploration licence
expired, and
(c) the holder of the mining lease immediately raiftéakes effect was the holder
of the assessment lease immediately before it expand
(d) the holder of the assessment lease immediafedyit took effect was the
holder of the exploration licence immediately befarexpired,

the mining lease is a successor authority to tipdoeation licence and the assessment

lease for the purposes of subsection (1).

Part 9 — Mineral claims

Division 1 — Mineral claims districts



173 Constitution of mineral claims districts
(1) The Governor may, by order published in thegbaz constitute any land as a mineral
claims district and may, by the same or a subsedurder so published, name the district

and fix its boundariesor orders under this subsection see Gazette N@fl20.8.1992, pp 5948,
5949.

(2) Such an order:
(a) may not be made except on the recommendatithred¥linister, and
(b) may not be made over land within a reserva ibaler under section 367
directs that mineral claims are not to be grantest tand in the reserve, and
(c) may not be made over land within an exempted axcept in accordance with
the consent of the controlling body for that area.
173A Ancillary orders
(1) The Director-General may, by order publishethm Gazette, prohibit, either
indefinitely or until a specified date, the lodgiofjapplications for mineral claims over
specified land in a mineral claims district.
(2) The Director-General may, by order publishethm Gazette, constitute any land in a
mineral claims district as a preserved mining fi@hdl may, by the same or a subsequent
order so published, name the preserved mining &ettifix its boundaries.
(3) An order under this section may not be madé vaspect to land that is within an
area for which a board of management is constituteter section 359 unless the
Director-General:
(a) has notified the board of the proposed ordat, a
(b) has taken into consideration any submissionentgcthe board in relation to
the proposed order.
174 Notice of proposal to constitute mineral claimdistrict
(1) The Minister must cause notice of any propasedmmendation to constitute a
mineral claims district to be served on:
(a) each Government agency that, in the opiniach@Minister, would be
materially affected by the recommendation, and
(b) each council within whose area is situateddied to which the proposed
recommendation relates.
(2) Such a notice:
(a) must identify the proposed boundaries of theemal claims district, and
(b) must specify proposed conditions for inclusiothe order to be made under
section 175 with respect to the mineral claimsrigist
175 Special conditions
(1) The Minister may, by order published in the &tz specify the conditions that are to

apply to mineral claims granted over land withiry apecified mineral claims districtor
orders under this subsection see Gazettes No 120.8f1992, pp 5950, 5954; No 56 of 8.4.1994, 65155
No 97 of 23.8.1996, p 4889; No 28 of 21.3.1997601% No 67 of 28.3.2002, p 2065; No 59 of 7.3.2G03,
4038; No 87 of 21.5.2004, p 3116; No 58 of 3.4.2@09588 and No 207 of 18.12.2009, p 6149.

(2) Without limiting the generality of subsectiah)(the conditions that may be specified
in an order under this section include conditiomsoethe following matters:
(a) the shape and size of mineral claims that neagranted,
(b) the minerals in respect of which mineral clammsy be granted,
(c) the maximum number of mineral claims that mayhbld by any one person,
(d) the nature and extent of prospecting and miopeyations that may be carried
out in respect of mineral claims,
(e) the period for which a mineral claim is to hafect,
(N (Repealed)
(g) the compensation payable in respect of theyicayout of prospecting and
mining operations,



(h) the royalties payable in respect of minerat®vered under mineral claims,
(h1) (Repealed)
() the depth below the surface of the land to Wtpeospecting or mining
operations may be carried out,
(j) the obligations of the holders of mineral clai@s to the rehabilitation of land
on which prospecting or mining operations have lmzeried out.
(2A) The conditions may vary by reference to spedifnatters including, in particular,
by reference to whether or not the proposed claea & within a preserved mining field.
(3) The Minister must have regard to, but (exceppravided by subsection (4)) is not
bound by, any representations made by a persoady o whom notice has been given
under section 174.
(4) To the extent to which an order under thisisacapplies to land within an exempted
area, the order must include any conditions requiethe controlling body for that area
to be included in the order.
(5) This section does not authorise the makingoofd@tions that permit a mineral claim
to be granted over land having an area of more 2haectares or that permit a mineral
claim to have a term of more than 5 years.
(6) A condition limiting the maximum number of mnaéclaims that may be held by any
one person does not prevent a person from becaiménigolder of further mineral claims
that devolve on the person by operation of law.
175A Unlawful entry to site of mineral claim
(1) Any person who, while in a mineral claims didtris found in or on any land the
subject of a mineral claim held by some other peisguilty of an offenceviaximum
enalty:
P ’ (a) except as provided by paragraph (b), 50 pewalitg or imprisonment for 6 months, or both,
or
(b) if, when found on the land, the person is isgEssion of tools or equipment of a kind

generally used for the purposes of prospectingining, 100 penalty units or imprisonment for 2
years, or both.

(2) It is a sufficient defence to a prosecutionemtthis section if the defendant
establishes that he or she had a reasonable efacussEing in or on the land concerned.
175B Court may make exclusion order against convietl persons
(1) This section applies to:
(a) an offence referred to in section 12B, 12C2ip,lor
(b) an offence referred to in section 175A in caniom with which the accused
was found in possession of tools or equipmentlohd generally used for the
purposes of prospecting or mining,
being an offence occurring within a mineral claidistrict.
(2) A court that convicts a person of an offencevkich this section applies may make
an order (ariexclusion order") prohibiting the person from entering the wholeny
part of the mineral claims district concerned, iy ather mineral claims district, for such
period (not exceeding 2 years) as may be spegifiéak order.
(3) An exclusion order may be made:
(a) at any time within 6 months after the persoatsviction, and
(b) whether or not the person has a legal or ejeitaterest in, or is the holder of
an authority, mineral claim or opal prospectin@tice over, any of the land to
which the order relates.
(4) Before making an exclusion order against agrera court:
(a) must cause written notice of the fact thatagoses to make such an order,
and of the terms of the proposed order, to be davwethe person, and
(b) must give the person a reasonable opportuoitgake representations to the
court with respect to the proposed order, and
(c) must take any such representations into coregide.



(5) An exclusion order takes effect:
(a) if the person to whom it relates is presemdart when it is made, at the time
it is made, or
(b) in any other case, when it is served on thegeto whom it relates.
(6) A copy of an exclusion order must be sent eée@mmissioner of Police as soon as
practicable after the order is made.
175C Appeals against, and suspensions and annulmermf, exclusion orders
(1) An appeal against an exclusion order made &y tdtal Court may be made to the
Land and Environment Court under Part 4 of@menes (Appeal and Review) Act 2001
as if that order were a sentence arising from at@tendance notice dealt with under
Part 2 of Chapter 4 of tHériminal Procedure Act 1986
(1A) TheCrimes (Local Courts Appeal and Review) Act 28pflies to an appeal arising
under subsection (1) with such modifications asnaa€ele by or in accordance with the
regulations under that Act.
(2) For the purposes of tii&riminal Appeal Act 1912an exclusion order made by a court
other than the Local Court is taken to be a semtenthin the meaning of that Act.
(3) If an appeal (or an application for leave tpegd) is made against the conviction from
which an exclusion order arises, the operatiomefaxclusion order is suspended until
the appeal or application is finally determined.
(4) Unless the appeal court orders otherwise, Xickision order is annulled if the
conviction is quashed.
(5) The appeal court may, by order, annul or vheydxclusion order even if the
conviction is not quashed.
(6) In this section’appeal court” means the court to which an appeal (or an appicat
for leave to appeal) is made as referred to inexttim (3).
175D Offence of contravening exclusion order
(1) A person must not knowingly contravene an esiolo order that is in force in respect
of the personMaximum penalty: 200 penalty units or imprisonmfemt2 years, or both.
(2) It is a sufficient defence to a prosecutionemtthis section if the defendant
establishes that he or she had a reasonable efacusmtravening the order.
Division 2 — Applications
176 Marking out of proposed claim area
(1) Before applying for a mineral claim, a persomsmin the manner prescribed by the
regulations, mark out the area of land over whighggerson wishes the mineral claim to
be granted.
(2) The area marked out must comply with the reigana in relation to shape and size.
177 Notice of intention to apply for mineral claim
(1) A person may not apply for a mineral claim o&ey land until after the person has
caused notice of the proposed application to beesleon the landholder.
(2) Such a notice must identify, in the manner grieed by the regulations, the land to
which the application relates.
178 Application for granting of mineral claim
(1) Any person may apply for a mineral claim.
(2) An application:
(a) must identify, in the manner prescribed byrégulations, the land to which it
relates, and
(b) must specify the mineral or minerals, or thaimg purpose or mining
purposes, in respect of which the mineral claisoisght, and
(c) must be accompanied by the application feecpitesd by the regulations, and
(d) must be accompanied by any information thatéscribed by the regulations,
and
(e) must be lodged with the Director-General, and



(f) must be accompanied by a copy of the noticeezbon the landholder of the
land concerned under section 177 and a statut@tgrdion to the effect that the
notice was so served.
(3) An application for a mineral claim may not lbeded with respect to land over which
the lodging of such an application is prohibiteddmyorder in force under section 173A
(2).
179 Objection as to agricultural land
(1) A landholder who is entitled to use land foriagjtural purposes and who is served
with a notice under section 177 may object to tlamting of a mineral claim over the
land on the basis that the land is agriculturatilan
(2) Such an objection must be in writing and mestdalged with the Director-General
within 28 days after the notice is served.
(3) On receipt of an objection, the Director-Gehes#@o determine the objection in
accordance with Schedule 2.
Division 3 — Restrictions on the grant of mineral @ims
180 General restrictions
(1) A mineral claim may not be granted over landihg an area of more than 2 hectares.
(2) A mineral claim may not be granted over larat ik not situated within a mineral
claims district.
(3) (Repealed)
(4) A mineral claim may not be granted in respdataal.
(5) (Repealed)
181 Exempted areas
(1) A mineral claim may not be granted over lanthiwi an exempted area (other than
land within a mineral claims district) except witle written consent of the controlling
body of that area.
(2) A written consent given under this sectiorrievocable.
182 Opal prospecting blocks, reserves and minerallacation areas
(1) A mineral claim may not be granted over anylaiithin:
(a) an opal prospecting block that is the subjéeinocopal prospecting licence
held by a person other than the applicant for theeeral claim, or
(b) a reserve in respect of which an order proinigpithe granting of mineral
claims is in force under section 367.
(c) (Repealed)
(2) Except with the approval of the Minister, a amal claim may not be granted over
any land within a mineral allocation area thatasstituted in respect of any mineral or
minerals to which the application for the mineraim relates.
183 Land subject to authority
(1) A mineral claim may not be granted over anytan
(a) the subject of an exploration licence thatudels any mineral or minerals in
respect of which the claim is sought, or
(b) the subject of an assessment lease, a mirasg ler a mineral claim, or
(c) the subject of an application for any of thidwing that was lodged before
the application for the firstmentioned mineral siai
(i) an exploration licence that includes a groupnirierals in respect of
which the mineral claim is sought,
(i) an assessment lease,
(iif) a mining lease,
(iv) a mineral claim.
otherwise than to or with the written consent & biolder of, or the applicant for, that
licence, lease or claim.
(2) A written consent given under this sectiorrigvocable.



(3) If, as a result of such a consent, a mineahtis granted in respect of land referred
to in subsection (1), that land:
(a) ceases to be subject to the exploration licessgessment lease, mining lease
or mineral claim referred to in that subsection, or
(b) is excluded from the application for the explown licence, assessment lease,
mining lease or mineral claim so referred to,
as the case requires, unless the Director-Generledsra determination under subsection
4).
(4) The Director-General may determine that sulbbse¢8) does not apply with respect
to the land or to a part of the land if the DireeBeneral is satisfied that having the land
or that part subject to both the claim and the o#lughorisation concerned is not likely to
make the exercise of rights under the claim omther authorisation impracticable.
184 Land subject to exploration licence
(2) If an application for a mineral claim is lodgedespect of land that is subject wholly
or partly to one or more exploration licences (othean exploration licences that include
any mineral or minerals in respect of which thensles sought), the Director-General
must cause notice of the application to be servethe holder of every such exploration
licence.
(2) A person served with such a notice may obgthé¢ granting of the mineral claim by
lodging with the Director-General, on or before tla¢e specified in the notice, a written
notice stating the grounds of the objection.
(3) Any such objection is to be taken into consatien by the Minister when
determining the application.
(4) This section does not apply to an applicatiaat ts made with the written consent of
the holder of every exploration licence over thedlaoncerned.
(5) A written consent given under this sectiorrievocable.
(6) If a mineral claim is granted over land thasubject to an exploration licence, that
land ceases to be subject to the exploration leeviten the mineral claim is granted.
185 (Repealed)
186 Colliery holdings
A mineral claim may not be granted over land witaicolliery holding unless the Chief
Inspector appointed under tB®al Mine Health and Safety Act 2082satisfied that prospecting
or mining operations may be carried out under thgcwithout any adverse effect on, and
without any risk to the safety of the persons eedag, the carrying out of coal mining
operations in the claim area.

187 Agricultural land
(1) A mineral claim may not be granted over anyllimat, as a consequence of an
objection to the granting of the claim, has bedemheined to be agricultural land in
accordance with Schedule 2.
(2) This section does not prevent a mineral clammfbeing granted over land merely
because an objection to the granting of the clasibeen made on the basis that the land
is agricultural land.
188 Dwelling-houses, gardens and significant impr@ments
(1) A mineral claim may not be granted over thdae of any land:
(a) on which, or within the prescribed distancevbfch, is situated a
dwelling-house that is the principal place of resice of the person occupying it
or a woolshed or shearing shed which is in useias, ®r
(b) on which, or within the prescribed distancevbich, is situated any garden, or
(c) on which is situated any significant improvermether than an improvement
constructed or used for mining purposes only,
except with the written consent of the owner ofdiaeelling-house, woolshed, shearing



shed, garden or improvement (and, in the caseeadwelling-house, the written consent
of its occupant).
(2) The prescribed distance is:
(a) 200 metres (or, if a greater distance is pilesdrby the regulations, the
greater distance) for the purposes of subsectip(ajland
(b) 50 metres (or, if a greater distance is préscriby the regulations, the greater
distance) for the purposes of subsection (1) (b).
(2A) A mineral claim may not be granted over land:
(a) which is within a preserved mining field, and
(b) which is privately owned land (that is, landittis not Crown land) or is
Crown land held under a lease for residential psepainder th#/estern Lands
Act 1901 and
(c) within which is situated a dwelling-house tisthe principal place of
residence of its occupier,
except with the written consent of both the owrnred the occupier of the dwelling-house.
(2B) Subsection (1) does not apply to land refetoeith subsection (2A).
(3) A written consent given under this sectiorrigvocable.
(4) Subsections (1) and (2A) do not apply in respéa dwelling-house, woolshed,
shearing shed, garden or significant improvemesttas not in existence when the
application for the mineral claim was lodged.
(5) If a dispute arises as to whether or not suftse¢l) or (2A) applies in a particular
case, any party to the dispute may apply to thellaard Environment Court for a
determination of the matter.
(6) A mineral claim may not be granted over lantblethe surface of land referred to in
subsection (1) except at such depths, and sulgjestich conditions, as the mining
registrar considers sufficient to minimise damagthat surface.
189 Mineral claim not to be re-granted to former hdder
(1) A person who has been the holder of a minda#ihcthat has been cancelled pursuant
to an order of the Land and Environment Court maybe granted a further mineral
claim over any part of the land over which theiearhineral claim was held until the
expiration of the period of 12 months following timaking of the order.
(2) This section is subject to any further ordedmby the Land and Environment Court.
Division 4 — Granting of mineral claims
190 Power of Director-General in relation to appliations
(1) After considering an application for a mineckdim, the Director-General:
(a) may grant to the applicant a mineral claim aleor only part of the land
over which a claim was sought, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thes & the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otlffenoe relating to mining or
minerals,
(b) that the Director-General reasonably consittesthe applicant provided
false or misleading information in or in connectigith the application.
(3) If an objection to the granting of the mineckim on the basis that the land
concerned is agricultural land has been lodged thigrDirector-General before the
application is determined, the Director-General mefer consideration of the
application until the objection has been determined
(4)-(4B) (Repealed)



(5) If the Director-General refuses to grant a mahelaim, the Director-General is to
cause notice of the decision, and of the reasarthéodecision, to be served on the
applicant.
(6) If more than one application is made for a mahelaim over the same area of land,
the applications are to be dealt with in the oidexhich they are lodged or, if they are
lodged simultaneously, in such order as may becphbesd by the regulations.
(7) (Repealed)
191 Land over which mineral claim may be granted
(1) A mineral claim may be granted in respect of axineral or minerals, regardless of
whether the mineral or minerals are publicly owrgiately owned or partly publicly
and partly privately owned.
(2) A mineral claim may be granted over the surfafcnd, over the surface of land and
the subsoil below the surface, over the surfadaraf and the subsoil down to a specified
depth below the surface or over the subsolil betveedrelow any specified depth or
depths below the surface of land.
192 Conditions of mineral claim
(1) A mineral claim is subject to:
(a) any special conditions that apply to the lard)
(b) the conditions imposed on the holder of thenclander section 211 as to his
or her exercise of any right of way under thatisedn respect of the claim area,
and
(c) the conditions to which the holder of the clamsubject pursuant to any
registered access management plan in force incespthat land, and
(d) any other conditions (not inconsistent with atlyer condition referred to in
this subsection) that the Director-General impagesn the claim is granted, or at
any other time under a power conferred by this Act.
(2) Without limiting the generality of subsectiah)(a condition may be imposed on a
mineral claim requiring the holder of the claimp@y royalty to the Minister on any
minerals recovered under the claim.
(3) Part 14 applies to royalty payable under sucbralition in the same way as it applies
to royalty payable on a mineral recovered undeirang lease.
193 Term of mineral claim
A mineral claim:

(a) takes effect on the date on which it is gramtedn such later date as the
Director-General may determine, and
(b) ceases to have effect at the expiration of geiod (not exceeding 5 years or, in the
case of a mineral claim over land that is situatétin a mineral claims district, not
exceeding such shorter period as the special gondiimay specify) as the
Director-General may determine.
194 Certificate of mineral claim
(1) On granting a mineral claim, the Director-Gextés to cause a certificate to be given
to the holder of the claim of the fact that theraldas been granted.
(2) A certificate is to be in the approved form astb include the following particulars:
(a) a description of the land over which the mihelam is granted,
(b) a list of the mineral or minerals, or the mopurpose or mining purposes, in
respect of which the mineral claim is granted,
(c) the conditions to which the mineral claim ibact,
(d) the period for which the mineral claim is toskaffect.
Division 5 — Rights and duties under a mineral clan
195 Rights under mineral claim
(1) The holder of a mineral claim granted in respé@ mineral or minerals may, in



accordance with the conditions of the claim, prasper that mineral or those minerals
and mine that mineral or those minerals.
(12A) The holder of a mineral claim may, subjectie conditions of the claim, also do
any of the following in connection with any prospeg or mining authorised by
subsection (1):
(a) erect any buildings and structures,
(b) exercise any rights in the nature of easements,
(c) remove from the claim area any timber, stongravel,
(d) carry out any mining purpose.
(1B) The holder of a mineral claim granted in rectjgé a mining purpose or mining
purposes only may, in accordance with the condstimirthe claim, carry out the mining
purpose or mining purposes specified in the cedié relating to the claim.
(2) (Repealed)
195A (Repealed)
196 Claim areas over which authority is subsequentigranted
Land over which a mineral claim is granted and avieich an authority or further mineral claim
is subsequently granted ceases to be part of &éiva elrea when the authority or further claim
takes effect.

Division 6 — Renewal, transfer and cancellation ahineral claims
197 Application for renewal of mineral claim
(1) The holder of a mineral claim may, from timetitae, apply for renewal of the claim.
(2) An application for renewal of a mineral claim:
(a) must be accompanied by the application feecpitesl by the regulations, and
(b) must be lodged with the Director-General witRiimonths before the day on
which the claim would otherwise expire.
(3) If an application for renewal of a mineral aheis not finally dealt with before the
date on which the mineral claim would otherwisesest® have effect, the mineral claim
continues to have effect in relation to the langvtoch the application relates (and no
other land) until the application is finally detenad.
198 Determination of application for renewal of mireral claim
(1) After considering an application for renewakofineral claim, the Director-General:
(a) may renew the mineral claim, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thes & the regulations or a
condition of the claim (whether or not the persas heen prosecuted or
convicted of any offence arising from the contrdi@r) or has been convicted of
any other offence relating to mining or minerals,
(b) that a person has contravened a conditioneo€ldm (whether or not the
person has been prosecuted or convicted of anga#farising from the
contravention),
(c) that the Director-General reasonably consitiesthe holder of the claim
provided false or misleading information in or mnoection with an application
or any report provided under this Act for or widspect to the claim.
(3) The Director-General may, on renewing a minelain, vary the conditions of the
claim in such manner (not inconsistent with thecggleconditions) as the
Director-General may determine.
199 Partial renewal
A mineral claim may be renewed as to the wholengrgart of the claim area and, if it is



renewed as to part only of the claim area, the nedea ceases to be part of the claim area when
the renewal takes effect.

199A Term of renewal
(1) A mineral claim that is renewed:
(a) takes effect on the date on which it is renearedn such later date as the
Director-General may determine, and
(b) ceases to have effect at the expiration of guriod (not exceeding 5 years or
such shorter period as the special conditions rpayify) as the Director-General
may determine.
(2) Any amendment of the conditions of a mineralroltakes effect on the date on which
the renewal of the mineral claim takes effect.
200 Application for transfer of mineral claim
(1) The holder of a mineral claim may apply for trensfer of the claim to some other
person.
(2) An application for the transfer of a mineradioh:
(a) must be accompanied by the application feecptesd by the regulations, and
(b) must be lodged with the Director-General, and
(c) must contain any information prescribed byrégulations, and
(d) must be accompanied by the written consertt@ptroposed transferee, and
(e) must be accompanied by a copy of the relevatitenserved under subsection
(2A).
(2A) Notice of an intention to make an applicatiorder this section must be given by
the applicant to the landholder of the land to \uttlee mineral claim relates.
(3) The Director-General may defer consideratioarofpplication that is the subject of
legal proceedings, or of an inquiry under this A&nding the outcome of those
proceedings or that inquiry.
201 Determination of application for transfer of mneral claim
(1) After considering an application for transféaamineral claim, the Director-General:
(a) may transfer the mineral claim, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or moreefdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thas @ the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otlffenoe relating to mining or
minerals,
(b) that the Director-General reasonably consittethe applicant provided
false or misleading information in or in connectigith an application.
(3) The Director-General may, on transferring aerah claim, vary the conditions of the
claim in such manner as the Director-General maagcordance with the special
conditions) determine.
(4) A mineral claim may not be transferred to asperif the person would consequently
become the holder of more mineral claims than tagimum number allowed by this
Act.
202 Devolution of rights of holder of mineral claim
A person on whom the rights of the holder of a mahelaim have devolved by operation of law
may apply to the Director-General to have that@@ssname recorded as the holder of the claim
and, if the Director-General is satisfied that thaghts have so devolved, the Director-General
must so record the name of the applicant.



203 Grounds of cancellation or operational susperan
(1) The Director-General may cancel a mineral clamto the whole or any part of the
land to which it relates:
(a) if the holder of the claim requests the Direc@neral to cancel the claim, or
(b) if, as a result of an objection made underige79, it is determined in
accordance with Schedule 2 that the land is agullland, or
(c) if the holder of the claim contravenes a primn=f this Act or the regulations
(whether or not the holder is prosecuted or cordicf any offence arising from
the contravention), or
(cl) if a person contravenes a condition of therckavhether or not the holder is
prosecuted or convicted of any offence arising fthencontravention), or
(c2) if the Director-General reasonably considbeg the holder of the claim
provided false or misleading information in or mnoection with an application
or any report provided under this Act for or widspect to the claim, or
(d) if the holder of the claim fails to comply withe requirements of any
agreement or assessment under Part 13 in relatithe payment of compensation,
or
(e) if the holder of the claim is convicted of arffence relating to mining or
minerals, or
() if the land is required for a public purpose, o
(9) if the mining registrar is ordered by the Laardi Environment Court to cancel
the claim, or
(h) if the holder of the claim fails to use thedazsomprised in the claim in good
faith for the purposes for which the claim has bgemted, or uses the land for a
purpose other than that for which the claim has lgganted.
(2) A request referred to in subsection (1) (a):
(a) must be lodged with the Director-General, and
(b) if the application is for the cancellation b&tclaim as to part only of the land
to which it relates--must be accompanied by a dasmn, prepared in the manner
prescribed by the regulations, of the land in respéwhich the claim is to be
cancelled.
(3) The Director-General may defer cancellatiom ofineral claim that is the subject of
legal proceedings, or of an inquiry under this Aending the outcome of those
proceedings or that inquiry.
(4) (Repealed)
204 Cancellations of mineral claims
(1) Before cancelling a mineral claim on a groueféired to in section 203 (1) (b)-(e) or
(h), the Director-General:
(a) must cause written notice of the proposed dkatics, and of the grounds of
the proposed cancellation, to be served on theshalfthe claim, and
(b) must give the holder of the claim a reasonaplgortunity to make
representations with respect to the proposed datioal, and
(c) must take any such representations into coregide.
(2) Cancellation of a mineral claim takes effectto@ date on which written notice of the
cancellation is served on the holder of the claimrosuch later date as is specified in the
notice.
(3) Cancellation of a mineral claim does not affeey liability incurred by the holder of
the claim before the cancellation took effect.
(4), (5) (Repealed)
205 Compensation for cancellation of mineral claims
(1) The holder of a mineral claim is not entitledcompensation merely because the
claim is cancelled.



(2) However, if a mineral claim is cancelled on greund that the whole or any part of
the land concerned is required for a public purptieeholder of the claim is entitled to
compensation, of an amount to be determined bptrextor-General, for any mining
improvements made to the land.

206 Review of decisions concerning cancellation oifineral claims
(1) Any person who is aggrieved by the decisiothefDirector-General to cancel a
mineral claim held by the person, or as to the arthoticompensation payable as a
consequence of its cancellation, may apply to tedLand Environment Court for a
review of the decision.
(2) An application must be filed in the Land and/Eonment Court within 14 days after
written notice of the decision is served on thesper
(3) Subject to any order made by the Land and Bnwient Court, an application for a
review does not operate to stay the decision tehvtiie application relates.
(4) The decision of the Land and Environment Cautd be given effect to as if it were
the decision of the Director-General.

Division 7 — Miscellaneous

207 Holder of mineral claim must be at least 18

A mineral claim may not be granted to an individwalb has not attained the age of 18 years.

208 Withdrawal of application
(1) An application or objection in relation to theant, renewal, transfer or cancellation of
a mineral claim may be withdrawn by means of aaeotif withdrawal lodged by the
applicant or objector with the Director-General @edses to have effect when the notice
is lodged.
(2) The withdrawal of an application or objectiamder this section is irrevocable.

209 Pending applications

For the purposes of this Act, an application foniaeral claim is pending from the time it is

lodged under this Act until the time it is finalliijsposed of.

210 Death etc of applicant for granting of mineraklaim
An application for a mineral claim made by a peratio subsequently dies, becomes bankrupt
or becomes a mentally incapacitated person:

(a) subsists for the benefit of the applicant'atestand
(b) may continue to be dealt with,
if the applicant's legal representative or the rganaf the applicant's estate so requests.

210A Waiver of minor procedural matters
(1) The Director-General may grant or renew a nahelaim even though the applicant
has failed to comply with a requirement of this Acthe regulations:
(a) as to the manner in which the mineral claimtbeen marked out, or
(b) as to the time within which anything is reqdite be done, or
(c) as to the details to be contained in any naerged, lodged or caused to be
published by the applicant, or
(d) as to the particulars to accompany any apioaor
(e) as to the furnishing of declarations and othfrmation by the applicant.
(2) This section does not authorise the Directonésal to grant or renew a mineral claim
in the case of an applicant who has failed to cgmpth such a requirement unless the
Director-General is satisfied that the failure mdikely:
(a) to adversely affect any person's rights uniierAct or the regulations, or
(b) to result in any person being deprived of infation necessary for the
effective exercise of those rights.



210B Limitation of challenges to decisions relatingp mineral claims
(1) The cancellation of a mineral claim, or thergrar refusal of an application for a
mineral claim or for the renewal or transfer of e@nal claim, cannot be challenged in
any legal proceedings commenced later than 3 matftésthe date of the cancellation,
grant or refusal.
(2) A notice lodged under section 208 cannot bdehged in any legal proceedings
commenced later than one month after the date ¢dagment.
(3) This section has effect despite any other Bat,does not apply so as to affect:
(a) any appeal from proceedings commenced wittgrptriod of 3 months
referred to in subsection (1) or, in the case otpedings relating to a notice
referred to in subsection (2), the month refercenhtsubsection (2), or
(b) the operation of section 206.
211 Rights of way
(1) The holder of a mineral claim is entitled taght of way (to be indicated or described
in the manner prescribed by the regulations) batwtlee claim area and a public road.
(2) The route of a right of way:
(a) should, wherever practicable, follow the rooftexisting roads or tracks
(particularly, in the case of land in the Westemiglon, those the subject of
special easements under section 35S of\thstern Lands Act 19)Jand
(b) must accord with the provisions of any regestieaccess management plan
applying to the land.
(3) The holder of the mineral claim:
(a) must ensure that substantial gates or gridsf@e landholder of the land so
requires, gates and grids), that comply with sulise¢4), are placed wherever
fences are intersected by the right of way, or
(b) if those fences are rabbit-proof, marsupialgb@ dog-proof fences, must
ensure that rabbit-proof, marsupial-proof or dogepigates are placed at all such
intersections.
(4) Any such gate or grid must be of a design amtstruction that is adequate to prevent
stock from straying.
(5) The costs of installing and maintaining anyegatr grids required by this section are
to be borne by the holder of the mineral claim.
(6) Subject to any determination by the Land anditenment Court, a right of way is
subject to such conditions as to its exercise tarslich exceptions as to the land over
which it may be exercised:
(a) as may be prescribed by the regulations, or
(b) as may be specified in any registered accessgament plan applying to the
land.
(7) If a dispute arises as to the exercise of lat mf way, any party to the dispute may
apply to the Land and Environment Court for a dateation of the matter.
(8) In the case of land within a mineral claimgriis, the conditions imposed by the
Land and Environment Court under subsection (7)tmotsbe inconsistent with the
conditions specified in any registered access managt plan applying to the land.
(9) (Repealed)

Maximum penalty (subsection (3)): 50 penalty units.

212 Right of access to water
(2) If land subject to a mineral claim includes sheface of any land, a landholder who is
entitled to use the land for stock watering or warainage purposes is entitled to free
and uninterrupted access, for those purposesetwaler in any stream (whether
perennial or intermittent) or any lagoon or swamvpdther permanent or temporary) on
or adjacent to the land.



(2) If a dispute arises between the holder of tireenal claim and any such landholder
concerning the right of access, the holder of tireeral claim or the landholder may
apply to the Land and Environment Court for a dateation on the matter.
(3), (4) (Repealed)
213 Use of water, timber and pasturage etc
(2) If land subject to a mineral claim includes shgface of the land, the holder of the
mineral claim must not:
(a) use water artificially conserved on that lamd,
(b) fell trees, strip bark or cut timber on thatda
otherwise than in accordance with the consent piiamdholder of the surface of the land
or, if such a landholder refuses consent or att&aohesasonable conditions to the consent,
in accordance with a determination of the Land Bndironment Court.
(2) If land subject to a mineral claim includes sugface of the land, the holder of the
claim must not:
(a) depasture horses on the land, or keep on tigeglay dog that is not under
effective control, unless the land is securely é&hor
(b) remove rock or earth from the land, exceptanrection with mining
operations, otherwise than with the consent ofahdholder of the surface of the

land.
Maximum penalty: 100 penalty units.

214 Joint holders of mineral claims
If there is more than one holder of a mineral claéach of the holders is jointly and severally
liable for the fulfilment of the obligations arigjrunder this Act in relation to the claim.

215 Suspension of conditions
(1) The Director-General may (whether on the ajgpilon of the holder of the claim or
otherwise) suspend any of the conditions of a naindaim (other than conditions of the
kind referred to in section 175 (4)) for such pdyior until the happening of such event,
as the Director-General may determine.
(2) The suspension of conditions of a mineral clmay be granted unconditionally or
subject to such alternative conditions as the DareGeneral may consider appropriate.
(3) The suspension of conditions of a mineral claakes effect on the date on which
written notice of the suspension is served on tiiddr of the mineral claim or on such
later date as may be specified in the notice.
(4) A condition of a mineral claim that is suspeth@@ the application of the holder of
the claim may not be suspended for more than 3 msaatta time.
(5) Section 208 applies to an application undes $leiction in the same way as it applies
to an application referred to in section 208 (1).

216 (Repealed)

217 Settlement of certain disputes

If any dispute arises between the holders of 2@emmineral claims concerning their respective

rights in relation to any land or minerals, any onenore of them may apply to the Land and

Environment Court for a determination on the matter

218 Certain claims for damages prohibited

No action lies against the Crown, the Minister oy person administering this Act in respect of
any injury or loss suffered or incurred in relatiorthe exercise of any right conferred by a
mineral claim.

218A Records
(1) The Director-General is to cause to be kegicamd of:



(a) every application for a mineral claim thateseived by the Director-General,
and
(b) every mineral claim granted, renewed, transfeor cancelled by the
Director-General.
(2) Such a record must be kept in the form, andt mwstain the particulars, required by
the Director-General.
(3) The record must be kept available at the offitthe Department for inspection, free
of charge, by members of the public.
218B Registration of certain interests in mineral @ims
(1) The Director-General is to keep a registeregtl and equitable interests in mineral
claims.
(2) Any person claiming a legal or equitable ingtiie@ a mineral claim may apply for
registration of the interest.
(3) An application must be lodged with the Diree@eneral and must be accompanied
by the application fee prescribed by the regulatiand by documentary evidence of the
legal or equitable interest concerned.
(4) The Director-General may, if satisfied that #pplicant holds the interest concerned,
register the document by which the legal or eqletatierest is evidenced.
(5) The Director-General may, on application by lileéder of an interest or otherwise,
make such amendments to the register kept undeséition as are appropriate to reflect
dealings in the interest.
(6) Without limiting the generality of subsectids) (the Director-General may cancel the
registration of an interest if of the opinion thia¢ interest has ceased to exist.
(7) The registration of an interest under thisisecdts not to be taken to be evidence of
the existence of the interest.
(8) For the purposes of any legal proceedings coimog a mineral claim:
(a) a registered interest has priority over anre@gethat is not registered, and
(b) an earlier registered interest has priorityravéater registered interest.
(9) The register must be kept available at sucicedfof the Department as may be
prescribed by the regulations for inspection, fsEeharge, by members of the public.
(10) Section 208 applies to an application undsrghction in the same way as it applies
to an application referred to in section 208 (1).
219 (Repealed)
219A Mineral claims district management fund
(1) For each mineral claims district there is teebtablished a district management fund
into which are to be paid:
(a) all levies paid in accordance with a conditieferred to in section 175 (2) (h1)
in respect of mineral claims granted or renewed tared within the district, and
(b) the proceeds of investment of money in the fuamd
(c) such other money as is required or permittdaetpaid into the fund.
(2) Money in any such fund may be used:
(a) for any purpose specified in a condition reddrto in section 175 (2) (hl) as a
purpose for which levies referred to in that paapgrmay be applied, and
(b) to cover the costs of administering the fund.
(3) Money received for payment into a fund estdigdsunder this section is to be paid
into an account kept, for the purposes of the fiman authorised deposit-taking
institution.
(4) A fund established under this section in relatio a mineral claims district is to be
administered by the Director-General.

Part 10 — Opal prospecting licences

Division 1 — Opal prospecting areas



220 Opal prospecting areas
(1) The Minister may, by order published in the &8z, constitute any prescribed land as
an opal prospecting area and may, by the sameswabsequent order so published, name
the area and fix its boundaries.
(2) For the purposes of this sectidprescribed land” is:
(a) any land held under a lease or licence forigggaurposes under ti@&rown
Lands Act 198%heCrown Lands (Continued Tenures) Act 1983heWestern
Lands Act 1901or
(b) Crown land, or land within a reserve, othemntha
() land that is held under a lease or licence freang a lease or licence
referred to in paragraph (a)) under @®wn Lands Act 1983heCrown
Lands (Continued Tenures) Act 198%heWestern Lands Act 190ar
(ii) land that has been sold or lawfully contractede sold, or
(ii) land in respect of which a reserve trust bagen established under
Division 4 of Part 5 of th€rown Lands Act 1986r that is under the
control of a council pursuant to section 48 of lthheal Government Act
1993 or
(iv) land that is subject to an easement, or
(v) any land of a class or description prescribgdhe regulations.
(3) In subsection (2)Crown land" has the same meaning as in@rewn Lands Act
1989"licence"” includes a permissive occupancgserve” has the same meaning as in
Part 5 of theCrown Lands Act 1989
221 Notification of landholders
Before constituting any land as an opal prospedciieg or adding any land to an existing opal
prospecting area, the Minister must cause writtarca to be served on the landholder:

(a) of the proposal to constitute the land as @t ppspecting area, and
(b) of the grounds on which the landholder may makebjection to the constitution of
the land as an opal prospecting area, and
(c) of the manner and form in which the landholaery make such an objection.
222 Objections
(1) A landholder of any land who has been servet winotice of the Minister's proposal
to constitute the land as an opal prospecting are@, add the land to an existing opal
prospecting area, may, within 28 days after bemgesved, make an objection to the
proposal on any of the following grounds:
(a) on the ground that the land the subject optloposal is agricultural land, if
the landholder is a person who is entitled to heddnd for agricultural purposes,
(b) on one or more grounds of the kind prescribgthk regulations.
(2) Such an objection:
(a) must be lodged with the Director-General, and
(b) must be in the approved form.
(3) If an objection is made on the ground refeteeth subsection (1) (a), the
Director-General is to determine the question oétlibr the land concerned is
agricultural land in accordance with Schedule 2.
(4) Unless it is earlier withdrawn, the Director+@&eal must refer any objection made on
the ground referred to in subsection (1) (b) fouimy and report by a person having such
qualifications or experience as may be prescrihyethé regulations.
(5) At the conclusion of the inquiry into the oljjea, the person to whom the objection
has been referred must furnish the Minister witeort as to his or her findings.
(6) An objection made on the ground referred teuhsection (1) (b) is to be determined
by the Minister on the basis of the report so fsined.
223 Certain land not to be included in opal prospdmng area



(1) Land may not be constituted as an opal prospearea or added to an existing opal
prospecting area:
(a) if an application for an authority is pendimgespect of the land, or
(b) if an authority is in force in respect of tlaadl, or
(c) if the land forms part of a reserve, an exehgiiea, a mineral allocation area
for opal or a colliery holding, or
(d) if it has been determined in accordance witheSale 2 that the land is
agricultural land.
(2) Land that is within a national park, state eomation area, regional park, historic site,
nature reserve, state game reserve, Aboriginal pretected archaeological area,
wildlife district, wildlife refuge, wildlife assessent area or Aboriginal place within the
meaning of thé&ational Parks and Wildlife Act 19/ay not be constituted as an opal
prospecting area, or added to an existing opalaaisig area, except with the consent of
the Minister administering that Act.
223A Special conditions
(1) The Minister may, by order published in the &z, specify special conditions that
are to apply to opal prospecting licences grantest and within any specified opal
prospecting area.
(2) Without limiting the generality of subsectiah)(the conditions that may be specified
in an order under this section include conditiomscethe following matters:
(a) the areas in which prospecting operationsspeet of an opal prospecting
block are prohibited,
(b) the nature and extent of prospecting operatiobatsmay be carried out in
respect of opal prospecting blocks,
(c), (d) (Repealed)
(e) the compensation payable in respect of thejicayout of prospecting
operations under opal prospecting licences,
(f) the obligations of holders of opal prospectiltgnces as to the rehabilitation
of land on which prospecting operations have beened out,
(9) the program of work to be carried out undeopal prospecting licence,
(h) the amount of money to be expended on prospgcti
(i) such other matters as the Minister considep@miate.
224 Opal prospecting blocks
(1) The Minister may, by order published in the &gz, constitute any land within an
opal prospecting area as an opal prospecting block.
(2) Such an order:
(a) may give the opal prospecting block a designadind fix its boundaries, and
(b) may specify any periods during which an opalspecting licence may not be
granted in respect of the opal prospecting block.
(3) An opal prospecting block may not exceed:
(a) an area of 500 hectares, or
(b) such smaller area as is prescribed by the aéiguk.
225 Map of opal prospecting area to be prepared
(1) As soon as practicable after land within anl gpaspecting area has been constituted
as an opal prospecting block, the Minister:
(a) must cause a map to be prepared, on whiclotleeving particulars are to be
depicted:
(i) the boundary of the opal prospecting area,
(ii) the boundary of each opal prospecting blocthwi the opal
prospecting area,
(iif) the name of the opal prospecting area,
(iv) the designation of each opal prospecting blakin the opal



prospecting area,
(v) the period (not exceeding 5 years) for whictopal prospecting
licence over an opal prospecting block within tipalgprospecting area
may be granted, and
(vi) (Repealed)
(b) must cause a copy of the map to be furnishéde®irector-General.
(2) The Minister may from time to time cause suchap to be amended:
(a) by varying the boundary of the opal prospecéren, or
(b) by varying the boundary of one or more opabpexting blocks within the
opal prospecting area, or
(c) by varying the period for which an opal progpeglicence over an opal
prospecting block within the opal prospecting areey be granted.
(d) (Repealed)
(3) As soon as practicable after a map is amernttledylinister must cause a copy of the
amended map to be furnished to the Director-General
(4) The Director-General must cause a copy of thp to be kept available for inspection
during office hours, free of charge, in such lomator locations as the Director-General
determines.
Division 2 — Opal prospecting licences
226 Applications for opal prospecting licences
(1) Any person may apply for an opal prospecticgrice over an opal prospecting block.
(2) An application must be in writing, lodged witie Director-General and accompanied
by:
(a) the application fee prescribed by the regutei@and
(b) any information that is prescribed by the ragjohs.
(3) If more than one application is lodged with Dieector-General in respect of the
same opal prospecting block, the applications@betdealt with in the order in which
they are lodged or, if they are lodged simultangous such order as may be prescribed
by the regulations.
227 Restrictions on grant of licence
(1) An opal prospecting licence may not be gramesr an opal prospecting block:
(a) to an individual who has not attained the agEBoyears,
(b) over which any other opal prospecting licerecmiforce or has (at any time
within the 14 days preceding the day on which thy@ieation for the licence was
lodged) been in force, or
(c) over which a mineral claim is in force, or
(d) to a person who is the holder of an opal prospeg licence over any other
opal prospecting block, or
(e) during a period specified in the order by whilcl opal prospecting block is
constituted as a period during which such a licenag not be granted.
(2) An opal prospecting licence may not be gramest any part of an opal prospecting
block in respect of which an application for a maielaim is pending.
228 Power of Director-General in relation to appliations
(1) After considering an application for an opadgpecting licence, the Director-General:
(a) may grant an opal prospecting licence to th@iemt, or
(b) may refuse the application.
(2) Without limiting the generality of subsectial) ©r any other provision of this Act, an
application may be refused on any one or more@fdhowing grounds:
(a) that the applicant (or, in the case of an appli that is a corporation, a
director of the corporation) has contravened thés & the regulations (whether
or not the person has been prosecuted or conwttaay offence arising from the
contravention) or has been convicted of any otlffenoe relating to mining or



minerals,
(b) that the Director-General reasonably consitlesthe applicant provided
false or misleading information in or in connectigith the application.
(3) If the Director-General refuses to grant anl gpaspecting licence, the
Director-General is to cause notice of the decisionl of the reasons for the decision, to
be served on the applicant.
(4)-(6) (Repealed)
229 Conditions of licence
An opal prospecting licence is subject to:

(a) any special conditions that apply, pursuarseition 223A, to the opal prospecting
block over which the licence is granted, and
(b) the conditions imposed on the holder of therime, pursuant to section 235C, as to
his or her exercise of any right of way under getion in respect of the opal
prospecting block over which the licence is granted
(c) the conditions to which the holder of the licens subject pursuant to any registered
access management plan in force in respect ofgakepsospecting block over which the
licence is granted, and
(d) any other conditions (not inconsistent with attyer condition referred to in this
section) that the Director-General imposes wherlitieace is granted, or at any other
time under a power conferred by this Act.
230 Term of licence
An opal prospecting licence has effect for thequespecified on the map in respect of the opal
prospecting block concerned.

231 Form of licence
An opal prospecting licence is to be in the appdoieem and is to include the following
particulars:

(a) the designation of the opal prospecting blogéravhich the licence is granted,
(b) the period for which the licence is to haveseff
232 Rights under licence
(1) The holder of an opal prospecting licence nrpaccordance with the licence,
prospect for opals in the opal prospecting blockravhich the licence is granted.
(1A) Despite subsection (1), the holder of an qabkpecting licence may not prospect
for opals in any part of an opal prospecting blockespect of which prospecting is
prohibited under section 223A.
(2) While an opal prospecting licence is in fonee,person, other than the holder of the
licence, may prospect for opals in any part ofdpal prospecting block to which the
licence relates.
(3) Nothing in this section prevents the holdeaahineral claim from exercising, in
relation to any land within an opal prospectingchloany right conferred by the claim.
(4) An application for a mineral claim is a nullity the extent to which it relates to any
part of an opal prospecting block in respect ofahkany person other than the applicant
holds an opal prospecting licence.
232A (Repealed)
233 Grounds of cancellation of opal prospecting lence
(1) The Director-General may cancel an opal praspgticence:
(a) if the holder of the licence requests the Doe&eneral to cancel the licence,
or
(b) if the holder contravenes a provision of thit Ar the regulations (whether or
not the holder is prosecuted or convicted of arigrafe arising from the



contravention), or
(b1) if a person contravenes a condition of therlae (whether or not the holder
is prosecuted or convicted of any offence arisnegifthe contravention), or
(b2) if the Director-General reasonably considbet the holder of the licence
provided false or misleading information in or mnoection with an application
or any report provided under this Act for or widspect to the licence, or
(c) if the holder of the licence fails to complytivthe requirements of any
agreement or assessment under Part 13 in relatithe ppayment of compensation,
or
(d) if the holder of the licence is convicted olyaffence relating to mining or
minerals, or
(e) if the Director-General is ordered by the Lamdl Environment Court to
cancel the licence.
(2) A request referred to in subsection (1) (a) nmeslodged with the Director-General.
234 Cancellations
(1) Before cancelling an opal prospecting licenee@round referred to in section 233
(1) (b)-(d), the Director-General:
(a) must cause written notice of the proposed dkatice, and of the grounds of
the proposed cancellation, to be served on theehaltithe licence, and
(b) must give the holder of the licence a reasanapportunity to make
representations with respect to the proposed datioal, and
(c) must take any such representations into coregide.
(2) Cancellation of an opal prospecting licenceetag&ffect on the date on which written
notice of the cancellation is served on the hotdehe licence or on such later date as is
specified in the notice.
(3) Cancellation of an opal prospecting licencesdoat affect any liability incurred by
the holder of the licence before the cancellatawkteffect.
234A Limitation of challenges to decisions relatingo opal prospecting licences
(1) The cancellation of an opal prospecting liceocthe grant or refusal of an
application for an opal prospecting licence carbethallenged in any legal proceedings
commenced later than 3 months after the cancellagi@ant or refusal.
(2) This section has effect despite any other Bgt,does not apply so as to affect any
appeal from proceedings commenced within the pei&months referred to in
subsection (1).
Division 3 — Miscellaneous
235 Certain claims for damages prohibited
No action lies against the Crown, the Minister oy person administering this Act in respect of
any injury or loss suffered or incurred in relatiorthe exercise of any right conferred by an opal
prospecting licence.

235A Records
(1) The Director-General is to cause to be kegcand of:
(a) every application for an opal prospecting lm®ethat is made, and
(b) every opal prospecting licence that is gramtedancelled, and
(c) the amendment of any opal prospecting licence.
(2) The record must be kept in the approved forchranst contain the particulars
prescribed by the regulations.
(3) The record must be kept available for inspecticee of charge, by members of the
public at such office or offices of the Departmastthe Director-General determines.
235B (Repealed)
235C Rights of way
(1) The holder of an opal prospecting licence istled to a right of way (to be indicated



or described in the manner prescribed by the réguks) between the opal prospecting
block and a public road.
(2) The route of a right of way:
(a) should, wherever practicable, follow the rooftexisting roads or tracks
(particularly, in the case of land in the Westemiglon, those the subject of
special easements under section 35S ofWhstern Lands Act 19))1and
(b) must accord with the provisions of any regestieaccess management plan
applying to the land.
(3) The holder of the opal prospecting licence:
(a) must ensure that substantial gates or gridsf(e landholder of the land so
requires, gates and grids), that comply with sulise¢4), are placed wherever
fences are intersected by the right of way, or
(b) if those fences are rabbit-proof, marsupialgbi@ dog-proof fences, must
ensure that rabbit-proof, marsupial-proof or doggbpigates are placed at all such
intersections.
(4) Any such gate or grid must be of a design amdstruction that is adequate to prevent
stock from straying.
(5) The costs of installing and maintaining anyegatr grids required by this section are
to be borne by the holder of the opal prospecicente.
(6) Subject to any determination by the Land andifenment Court, a right of way is
subject to such conditions as to its exercise tarslich exceptions as to the land over
which it may be exercised:
(a) as may be prescribed by the regulations, or
(b) as may be specified in any registered accessgement plan applying to the
land.
(7) If a dispute arises as to the exercise oflat of way, any party to the dispute may
apply to the Land and Environment Court for a dateation of the matter.
(8) The conditions imposed by the Land and EnvirenhCourt under subsection (7)
must not be inconsistent with the conditions spedtiin any registered access
management plan applying to the land.
(9) (Repealed)

Maximum penalty (subsection (3)): 50 penalty units.

235D Opal prospecting area management fund
(1) For each opal prospecting area there is tstabkshed an area management fund
into which are to be paid:
(a) all levies paid in accordance with a conditieferred to in section 223A (2) (c)
in respect of opal prospecting licences granted lawel within the area, and
(b) the proceeds of investment of money in the fuamdi
(c) such other money as is required or permittdaktpaid into the fund.
(2) Money in any such fund may be used:
(a) for any purpose specified in a condition reddrto in section 223A (2) (c) as a
purpose for which levies referred to in that paaphrmay be applied, and
(b) to cover the costs of administering the fund.
(3) Money received for payment into a fund estdigidsunder this section is to be paid
into an account kept, for the purposes of the fimdn authorised deposit-taking
institution.
(4) A fund established under this section in relatio an opal prospecting area is to be
administered by the Director-General.
235E Pending applications
For the purposes of this Act, an application foopal prospecting licence is pending from the
time it is lodged under this Act until the timastfinally disposed of.



235F Registration of certain interests in opal prgsecting licences
(1) The Director-General is to keep a registeregl and equitable interests in opal
prospecting licences.
(2) Any person claiming a legal or equitable instii@ an opal prospecting licence may
apply for registration of the interest.
(3) An application must be lodged with the Diree@eneral and must be accompanied
by the application fee prescribed by the regulatiand by documentary evidence of the
legal or equitable interest concerned.
(4) The Director-General may, if satisfied that #pplicant holds the interest concerned,
register the document by which the legal or eqletatierest is evidenced.
(5) The Director-General may, on application by lileéder of an interest or otherwise,
make such amendments to the register kept undeseition as are appropriate to reflect
dealings in the interest.
(6) Without limiting the generality of subsectids) (the Director-General may cancel the
registration of an interest if of the opinion thia¢ interest has ceased to exist.
(7) The registration of an interest under thisisecdis not to be taken to be evidence of
the existence of the interest.
(8) For the purposes of any legal proceedings coimog an opal prospecting licence:
(a) a registered interest has priority over anregethat is not registered, and
(b) an earlier registered interest has priorityravéater registered interest.
(9) The register must be kept available at sucicedfof the Department as may be
prescribed by the regulations for inspection, séeharge, by members of the public.
236 (Repealed)

Part 10A — Access management plans for small-scdides

236A Application of Part
(1) This Part applies to mineral claims and opabkpecting licences (referred to
collectively as'small-scale titles") with respect to land within an access management
area.
(2) This Part does not require an access managgstaanin respect of a landholder who
is a native title holder if:
(a) the small-scale title concerned was grantaémewed after compliance with
Subdivision P of Division 3 of Part 2 of the Commaalth Native Title Act, and
(b) the grant or renewal of the title was not antlat attracted the expedited
procedure under and within the meaning of that Sudidn.
(3) This Part does not apply if:
(a) the small-scale title concerned was granteémewed after compliance with a
registered indigenous land use agreement undé€?dhenonwealth Native Title
Act, and
(b) the agreement provides that an access managetaans not required under
this Part in respect of a landholder who is a retiitle holder.
236B Declared areas
The Director-General may, by order published in@®azette, constitute any land within a
mineral claims district or opal prospecting areamsccess management area and may, by the
same or a subsequent order so published, namesgheuad fix its boundaries.

236C Alternative procedures for making access managnent plan
An access management plan for land within an acoassgement area:

(a) may be agreed between a miners' representattvéhe landholder, or
(b) may be determined by the Director-General erltand and Environment Court in



accordance with this Part,
either before or after small-scale titles are grdni relation to the land.

236D Matters for which access management plan to pvide
(1) An access management plan may make provisioor feith respect to the following
matters:
(a) the rights of access that the holder of a sawlle title has in relation to the
land to which the plan applies, including rightsetation to:
() access points to the land, and
(ii) routes of access across the land, and
(iif) the manner in which, and the times at whigghts of access may be
exercised,
(b) the conditions to which the holder of a smakds title is subject in relation to
his or her exercise of any such right of accesduding conditions in relation to:
(i) maintaining routes of access, and
(ii) preserving the safety of persons and stock, an
(iif) avoiding interference with the land managemeractices being
adopted in relation to the land affected by thatrigf way, and
(iv) environmental protection,
(c) the manner of resolving any dispute arisingannection with the plan,
(d) the manner of varying or replacing the plan,
(e) such other matters as the parties to the panagree to include in the plan.
(2) In the event of an inconsistency between:
(a) a provision of an access management plan, and
(b) a provision of this Act, the regulations orandition of a small-scale title,
the provision referred to in paragraph (b) prevails
236E Miners' representative to seek access managemelan
(1) A miners' representative may, by written noseeved on a landholder, give notice of
his or her intention to negotiate an access manageptan in respect of the land.
(2) The notice of intention to negotiate an aceeasagement plan must, in addition to
stating that intention, contain:
(a) a plan and description of the area of land exl@ch the access is sought,
sufficient to enable the ready identification cétlarea, and
(b) a description of the mining or prospecting noelhintended to be used in that
area.
(3) The miners' representative and the landholder agree in writing on an access
management plan.
(4) An access management plan so agreed must pedadth the Director-General for
registration.
236F Determination of access management plan by @ictor-General
(2) If the miners' representative and the landhcdde unable to agree on an access
management plan within 60 days after notice ofnitib& to negotiate such a plan is
served under section 236E, either of them:
(a) may apply to the Director-General for a deteation under this section, and
(b) in that event, must cause a copy of the apipbicdo be served on the other.
(2) On receiving such an application, the DirecB@neral may determine an access
management plan for the land concerned.
(3) Before making a determination under this sectibe Director-General:
(a) must consult with the miners' representatiwtthe landholder concerned, and
(b) must give full consideration to any submissiarising from the consultation
process.
(4) On making a determination under this sectiba,@irector-General must cause copies



of the determination to be served on the landhcdderthe miners' representative.
(5) At any time after receiving an application t@termination of an access management
plan, the Director-General:
(a) may decline to make such a determination, eghaerally or in relation to
any particular matter, and
(b) in that event, must cause written notice of thet to be served on the miners’
representative and the landholder.
236G Determination of access management plan by Ldrand Environment Court
(1) If the Director-General has declined to makketermination under section 236F,
either generally or in relation to a particular reateither the landholder or the miners'
representative:
(a) may apply to the Land and Environment Courtefdietermination under this
section, either generally or in relation to thattera as the case may be, and
(b) in that event, must cause copies of the apphicao be served on the
landholder or miner's representative, as the eapanes, and on the
Director-General.
(2) On receiving such an application, the Land Bndironment Court is to determine an
access management plan for the land concernedgased by the application.
(3) The Director-General is not a party to the pextings before the Land and
Environment Court, but may nevertheless make wrgtgmissions to the Court in
relation to the proposed determination.
(4) In making a decision under this section, thed_and Environment Court must give
consideration to any submissions made by the Qirggeneral under subsection (3).
(5) On making a determination under this sectiba,ltand and Environment Court is to
cause copies of the determination to be servetd@tandholder and the miners'
representative.
(6) Each party to proceedings under this sectida iear his or her own costs in relation
to the proceedings.
236H Review of Director-General's determination
(1) An application for the review of an access ng@maent plan determined under section
236F may be made to the Land and Environment Gyueither the landholder or the
miners' representative (tHparties to the determination™).
(2) An application:
(a) must be accompanied by a copy of the deteriom&b which it relates,
together with a copy of any access managementfptaning part of the
determination, and
(b) must be filed in the Land and Environment Covithin 14 days after a copy
of the determination was served on the applicant.
(3) The applicant must cause a copy of the apjhicad be served on the
Director-General and on each of the other partighe determination.
(4) The Director-General is not a party to the pexings before the Land and
Environment Court, but may nevertheless make wrgtgmissions to the Court in
relation to the determination under review.
(5) In making a decision under this section, thed_and Environment Court must give
consideration to any submissions made by the Qirggeneral under subsection (4).
(6) The decision of the Land and Environment Couarta review of a determination is
final and is to be given effect to as if it were thetermination of the Director-General
under section 236F.
(7) Each party to proceedings under this sectida ar his or her own costs in relation
to the proceedings.
2361 Registration of access management plans
(1) An access management plan agreed under s@d&ih or determined under section



236G must be registered by the Director-Generabag as practicable after it is lodged
for registration.
(2) An access management plan determined undeos@36F must be registered by the
Director-General:
(a) as soon as practicable after the expiry ofithelay period referred to in
section 236H (2) (b), or
(b) if an application for a review of the deterntioa is made to the Land and
Environment Court within that period, as soon aficable after the Court
makes its decision on the application.
236J Public notice of access management plans
(1) As soon as practicable after registering amrsEenanagement plan, the
Director-General must cause notice of that fadie@ublished in a local newspaper
circulating in the area in which the land is siaht
(2) The notice must identify the land to which #tezess management plan relates and
indicate where copies of the access managementr@srbe inspected or purchased.
(3) Copies of each registered access managementplst be kept available for
inspection or purchase at the place or placesateticin the notice.
236K Commencement and operation of access managerhgtan
(1) An access management plan takes effect onateecth which notice of its registration
is published under section 236J or on such later @mmay be specified in the plan in
that regard.
(2) An access management plan does not apply towahin the claim area under a
mineral claim, but does apply to land within anlgpaspecting block.
(3) An access management plan does not affectigintyaf way to which the holder of a
small-scale title was entitled under section 21235C immediately before the plan took
effect, and does not affect any conditions impasa&der section 211 or 235C on any such
right of access.
(4) Subsection (3) ceases to have effect in reldba small-scale title when the
small-scale title ceases to have effect, and izootinued by any renewal of the
small-scale title.
(5) A later registered access management plan isexeer an earlier registered access
management plan to the extent to which they rétatbe same land.
236L Replacement of access management plans
(1) An access management plan may, subject taatsgions, be replaced by a new
access management plan with respect to the samhe lan
(2) Despite subsection (1), an access managenamntupder section 236G or 236H may
not be replaced by a new access management plamesjtect to the same land except
by leave of the Land and Environment Court.
236M Duration of access management plans
An access management plan does not run with tlikdad, unless sooner terminated,
terminates:

(a) if a landholder of the land to which it relatesases to be a landholder of the land, or
(b) on the death of a landholder of the land tochhi relates.

Part 11 — Protection of the environment

Division 1 — Environment to be considered before gnt of authorities or mineral claims
237 Need to protect natural resources etc to be tak into account
(1) In deciding whether or not to grant an autlyooit mineral claim, the Minister or
mining registrar is to take into account the needdnserve and protect:
(a) the flora, fauna, fish, fisheries and scentiaations, and
(b) the features of Aboriginal, architectural, aeblogical, historical or



geological interest,
in or on the land over which the authority or clagrsought.
(2) The Minister or mining registrar may cause ssittties (including environmental
impact studies) to be carried out as the Ministenming registrar considers necessary to
enable such a decision to be made.
Division 2 — Conditions for protecting the environnent
238 Inclusion of conditions for protecting the envionment
The conditions subject to which an authority or enai claim is granted or renewed must, if the
Minister or mining registrar considers it approgegianclude conditions relating to the
conservation and protection of:

(a) the flora, fauna, fish, fisheries and sceniiaations, and
(b) the features of Aboriginal, architectural, areblogical, historical or geological
interest,

in or on the land subject to the authority or claim

239 Rehabilitation etc of area damaged by mining
(1) The conditions subject to which an authoritymeneral claim is granted or renewed
may include such conditions relating to:
(a) the rehabilitation, levelling, regrassing, refing or contouring of such part
of the land over which the authority or claim h#fe& as may have been
damaged or adversely affected by prospecting dpasbr mining operations,
and
(b) the filling in, sealing or fencing off of excatons, shafts and tunnels,
as may be prescribed by the regulations or as thestdr or mining registrar may, in any
particular case, determine.
(1A) The Minister or mining registrar may, in angrpcular case, determine that an
authority or mineral claim be granted or renewedjextt to conditions relating to the
afforestation (including for carbon sequestratiathin the meaning of section 87A of the
Conveyancing Act 191&nd related environmental purposes) of such gahedand over
which the authority or claim has effect as may haeen damaged or adversely affected
by prospecting operations or mining operations.
(1B) However, a condition referred to in subsec(ibA) may only be imposed at the
request of the applicant for, or holder of, thehauty or claim.
(2) The Minister or mining registrar may amend atharity or mineral claim:
(a) that does not contain conditions of the kirat thay be imposed under this
Division, or
(b) that does contain such conditions, being comtstthat the Minister or mining
registrar considers are inadequate,
so as to include conditions or further conditiohghat kind or so as to alter any such
conditions.
(3) Any conditions of the kind referred to in sutisen (1) (a) or (1A) are to be in a form
approved by the Commissioner of the Soil ConsesudBervice and after consultation
with the Director of National Parks and Wildlife.
(4) An amendment takes effect on the date on whatite of the amendment is served
on the holder of the authority or mineral claimoorsuch later date as may be specified
in the notice.
(5) This section has effect despite anything tocir@rary in section 93 of the
Environmental Planning and Assessment Act 1979
Division 3 — Environmental, rehabilitation and othe directions
239E Definitions
In this Division:



"authorisation" includes a mining sublease and (except in secfd4094) and 240A) an
authorisation that has ceased to have effect.

"authorised person” means:

(a) a person engaged in connection with the tasfregeps under section 241 (1), or
(b) the Director-General, or
(c) a person authorised in writing by the DirecBeneral for the purposes of this
Division, or
(d) an inspector.

"mining sublease" includes a mining sublease that has ceased todftact.

"responsible person" means:

(a) in relation to an authorisation that is in farc
(i) a holder of the authorisation, or
(i) in the case of a mining lease or registereding sublease that authorises the
holder to mine for coal or carry out mining purp®sennected with the land--a
person who is the operator of the mine concernésiminhe meaning of th€oal
Mine Health and Safety Act 200&
(b) in relation to an authorisation that has ceasdk in force--a person who was a
responsible person, in relation to that authowsatimmediately before the authorisation
ceased to be in force.
240 Directions
(1) The Director-General or an inspector may, bittem notice, direct a responsible
person in relation to an authorisation to do ang onmore of the following:
(a) to give effect to a condition of an authorisat(except a condition requiring
payment of royalty or provision or maintenance gkaurity deposit),
(b) to address any adverse impact that activigesed out under, or purportedly
carried out under, an authorisation have had oraapgct of the environment,
(c) to address a risk of there being such an impact
(d) to conserve the environment, protect it frormihas a result of activities
under the authorisation or to prevent, control digate any such harm,
(e) to rehabilitate land or water that is or mayalfected by activities under the
authorisation.
(2) A direction may require a responsible persooaiwy out or stop carrying out
particular activities, carry out activities in arppeular manner or achieve specified
outcomes, within such period (if any) as is spediiin the direction.
(3) However, a direction to a responsible persaiménperson’s capacity as the holder of a
mining sublease may only impose requirements rejdt activities under the sublease or
in relation to the sublease area.
(4) If a direction is issued to a person who isthetholder of the authorisation to which
the direction relates, the Director-General musiseaa copy of the direction to be served
on the holder within 5 days after the directiorssied.
240A Direction to suspend operations
(1) The Director-General may, by written noticé'faspension notice"), direct a
responsible person to suspend (by such time gefed in the direction and until
further notice) all, or any specified, operatiomsler an authorisation if the
Director-General considers that there has beem@as@ntion of:
(a) a direction under section 240 that relatef¢oatithorisation, or
(b) a condition of the authorisation (includingandition requiring the payment



of royalty or provision or maintenance of a segudéposit), or
(c) an access arrangement that relates to theraation area, or
(d) an agreement or assessment under Part 1etatthe payment of
compensation in connection with the authorisation.
(2) Before giving a suspension notice, the Dire@eneral is to:
(a) cause written notice of the proposed suspemsitine and the grounds for it
to be served on the holder of the authorisatiod, an
(b) give the holder a reasonable opportunity to enapresentations with respect
to the proposed suspension notice, and
(c) take any such representations into consideratio
(3) The suspension notice takes effect on theaaighich it is given to the holder of the
authorisation.
(4) The suspension of an authority does not aHagtliability incurred by the holder of
the authorisation before the cancellation tookatffe
(5) The holder of an authorisation is not entitiedompensation merely because of the
suspension of operations under the authorisati@c@ordance with a suspension notice.
(6) If a suspension notice under this sectiongaasl to a person who is not the holder of
the authorisation concerned, the Director-Generatroause a copy of the notice to be
served on the holder within 5 days after the natsdssued.
240B Revocation or variation
(1) A direction under this Division may be revokadvaried by a subsequent direction
issued in accordance with this Division.
(2) A direction may be varied by modification of,addition to, its terms and
specifications.
(3) Without limiting the above, a direction may\sied by extending the time for
complying with the direction.
240C Breach of direction
If a person fails, without reasonable excuse, tapgy with a direction under this Division:

(a) the person to whom the direction was issuedl, an
(b) the holder of the authorisation to which theadiion relates (if not the person to
whom the direction was issued),

are each guilty of an offence.

Maximum penalty:

(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence,rehér
penalty of 1,000 penalty units for each day thatdfience continues, or
(b) in the case of a natural person--2,000 penatits, and, in the case of a continuing offendeyrther
penalty of 200 penalty units for each day thatdtience continues.
An offence against this section committed by a ooapon is an executive liability offence attragtiexecutive
liability for a director or other person involved the management of the corporation--see secti8f.37

240D Effect of direction
The issuing of a direction under this Division does affect:

(a) the liability of any person to any penalty &or offence in relation to an authorisation,
or

(b) the amount of security deposit that is or maydxjuired under an authorisation, or
(c) the operation of any other provision of this Acthe regulations that requires or
enables other action to be taken in relation to@mntravention or other circumstances to

which the direction relates.
For example, the issuing of a direction does niatchthe power to cancel an authority under secti2m



240E Fee
(1) The purpose of this section is to enable tieevery of the administrative costs of
preparing and issuing a direction under this Donginot including a direction that varies
an earlier direction under this Division).
(2) A person to whom a direction is issued mushiwiB0 days pay the fee prescribed by
the regulations to the Director-General.
241 Rehabilitation by Minister at holder's expense
(1) If a person on whom a direction is served urtlisrDivision does not comply with
the direction, the Minister may take any actionassary to give effect to the direction.
(2) Any costs or expenses incurred by the Crowreutids section are a debt due to the
Crown by the person on whom the direction was skarel are recoverable in a court of
competent jurisdiction.
(3) An authorised person may enter any land ananything that in the person's opinion
is necessary for or in connection with the takifthat action (including gaining access
from that land to other land).
(4) However, an authorised person must not enter leless the person:
(a) has given the occupier of the land reasonaltieanof the person's intention to
do so, and
(b) enters the land at a reasonable time (excepeicase of an emergency), and
(c) uses no more force than is reasonably necessaiffect entry, and
(d) before entering any premises on the land tteatised only for residential
purposes, has obtained the permission of the oecopthose premises.
(5) A person who suffers damage caused by thedakimny action under this section is
entitled to be paid reasonable compensation bpéhson who failed to comply with the
direction (as referred to in subsection (1)).
(6) Division 3 of Part 13 and Part 15 apply (witltlk modifications as may be prescribed
by the regulations) to that compensation as ifatexcompensation payable for a
compensable loss (within the meaning of Divisioof ®art 13).
242 Recovery of costs of rehabilitation
(2) In any proceedings for the recovery of a del# th the Crown under this Division, a
certificate that is signed by the Minister and ttates that a specified amount is the
amount of the debt so due is admissible in evidemed courts and is evidence of that
fact.
(2) A debt due to the Crown under this Divisiomasoverable whether or not the person
by whom it is due is prosecuted or convicted obtiance under this Division.
Division 3A — Derelict mine sites
242A Declaration of derelict mine sites
(1) The Minister may, by order published in the &8z, declare as a derelict mine site
any land that, in the opinion of the Minister:
(a) was used for, or has been affected by, minpegations or prospecting
operations, and
(b) has been abandoned.
(2) The declaration is to identify the land witlasenable particularity.
(3) In making the declaration, the Minister is tvh regard to any matters that are
prescribed by the regulations.
(4) The Minister may declare land as a derelictargite whether or not it is possible to
identify or locate the landholder or the holdeaafauthorisation under which operations
referred to in subsection (1) (a) were carried out.
(5) A declaration cannot be challenged in any Ipgateedings commenced later than 3
months after the order is published in the Gazette.
(6) Subsection (5) has effect despite the provssmirany other Act or law, but does not
apply so as to affect any appeal from proceedingseenced within 3 months after the



declaration is published in the Gazette.
242B Rehabilitation of derelict mine site
(1) The Director-General may cause steps to bentekbave a derelict mine site fully or
partially rehabilitated and may, for that purpasater into contracts or agreements.
(2) An authorised person may enter any land anaingthing that in the person's opinion
is necessary for or in connection with the rehtdiitn (including gaining access to other
land from that land).
(3) However, an authorised person must not enter leless the person:
(a) has given the occupier of the land reasonaitieanof the person's intention to
do so, and
(b) enters the land at a reasonable time (excepticase of an emergency), and
(c) uses no more force than is reasonably necegsaiffect entry.
(4) A landholder who suffers damage caused by #moased person entering the
landholder's land under this section is entitlede@aid reasonable compensation by the
Crown unless the landholder obstructed, hinderedgiricted the authorised person's
entry.
(5) Division 3 of Part 13 and Part 15 apply (witlktls modifications as may be prescribed
by the regulations) to that compensation as ifatexcompensation payable for a
compensable loss (within the meaning of Divisioof Part 13).
(6) In this sectiorfauthorised person” means:
(a) a person engaged in connection with the tasfregeps under subsection (1),
or
(b) the Director-General, or
(c) a person authorised in writing by the DirecBeneral for the purposes of this
section, or
(d) an inspector.
"landholder" includes a secondary landholder.
242C Derelict Mine Sites Fund
(1) There is established in the Special Depositofnt the Derelict Mine Sites Fund.
(2) Money in the Fund is under the control of theeBtor-General and may be spent by
the Director-General only for the purposes autlearisy this section.
(3) There is to be paid into the Fund:
(a) the balance of any money received from the &aheining plant under section
246A after all deductions have been made in acomelwith that section, and
(b) the proceeds of investment of money in the FFand
(c) money obtained under a security deposit thpayable into the Fund under
section 261F or 261G, and
(c1) any money paid into the Fund from the Mineeald Petroleum
Administrative Fund maintained under Part 14B, and
(d) any other money that is appropriated by Pasiainfior the purposes of the
Fund, that is required by law to be paid into thedror that the Minister has
approved being paid into the Fund.
(4) Subject to the regulations, there may be patbbdthe Fund:
(a) compensation payable to a landholder undeiose242B, and
(b) any other costs associated with the rehabditadf derelict mine sites under
this Division, as determined by the Director-Gehera
Division 4 — Directions to remove mining plant
243 Application of Division
This Division applies to land that ceases to bgemtlto an authorisation.

244 Definitions
In this Division:



"forfeiture order* means an order under section 246.

"former holder” , in relation to an authorisation that has ceasexpply to land, means the
person who was the holder of the authorisation idiately before the authorisation ceased to
apply to the land.

"landholder" of land means the owner of an estate in fee siwipllee land, the controlling
body in relation to reserved land or the holdegrax in the land, of:

(a) a lease or licence granted underG@hewn Lands Act 198%r

(b) a tenure referred to in Part 1 or 2 of Scheduie theCrown Lands (Continued

Tenures) Act 198t the land, or

(c) a lease granted under eestern Lands Act 19@iver the land.
"mining plant” means any building, plant, machinery, equipmemaistor other property that
has been used for prospecting, mining or miningeses, whether or not affixed to land, but
does not include any timber or other material usreapplied in the construction or support of
any shaft, drive, gallery, adit, terrace, race, darather mining work.

"prescribed period”, in relation to land that has ceased to be subgesh authorisation, means
the period of 6 months from the date on which #rellceased to be subject to the authorisation
or any longer period that the Minister may, in @ayticular case, allow.

245 Clearing away of mining plant
(1) The holder of an authority or mineral claim oland that ceases to be subject to the
authority or claim:
(a) may, within the prescribed period, and
(b) must, if directed to do so by the Minister otine in writing, within the
period specified in the notice,
cause to be removed from the land any mining @amight onto, or erected on, that land
in the course of mining operations carried out urtde authority or claim.
(2) The Minister may give a direction under thistg® even though the prescribed
period has not expired.
246 Sale of mining plant
(1) If mining plant is not duly removed under tRis/ision, the Minister may direct that
the mining plant be sold by public auction.
(2) Any mining plant remaining unsold after the jclauction held may be sold by
private treaty.
(3) The following amounts are to be deducted fromgroceeds of any such sale:
(a) the costs of the sale and of any matter in¢adéa or connected with the sale,
(b) the costs of removing from the land concerngdraining plant remaining
unsold after the public auction,
(c) any amount owing in respect of compensatiorcéonpensable loss within the
meaning of Division 1 of Part 13,
(d) any other amount that the Director-Generalifoestto be a deductible
amount.
(4) Any balance remaining is to be paid to the €8e@mmissioner of Unclaimed Money
as unclaimed money, and section 10 (2) and Pdrtiednclaimed Money Act 1995
apply to the balance so paid as they would havéegppad the balance been paid to the
Chief Commissioner under section 10 of that Act.
(5) If the proceeds of sale are less than the atsdarbe deducted, the proceeds are to be
applied in meeting those amounts in such mannt#reablinister directs.



Division 5 — Rehabilitation and environmental managment plans
Division 6 — Audits

246M Relationship of this Division to other provisons

This Division does not affect any other provisidrtos Act that:

(a) enables an authorisation to be subject to diton requiring monitoring or reporting,
or
(b) relates to functions exercisable by personshempurpose of auditing compliance
with this Act, the regulations or conditions of laottisations.
246N Nature of audit
An audit under this Division is a periodic or paudiar documented evaluation of prospecting or
mining operations (including management practisgstems and plant) for any one or more of
the following purposes:

(a) to provide information on compliance or othemswith obligations under the
authorisation or other related legal requirementseu this or any other law (including in
relation to the protection of the environment frbma impacts of, or the rehabilitation of
land affected by, activities under the authorisgtio
(b) to provide information on compliance or othesgvivith codes of practice or policies
relevant to the authorisation,
(c) to enable a determination of whether the wdlyities are being carried out under the
authorisation can be improved in order to proteeténvironment.

2460 Accreditation and regulation of auditors

The regulations may make provision for or with o either or both of the following:

(a) the accreditation of auditors for the purpasfahiis Division,
(b) the carrying out of audits by auditors.
246P Conditions for mandatory audits
(1) A condition that requires one or more mandagargits to be undertaken, to the
satisfaction of the Director-General, for any onenore of the purposes referred to in
section 246N (dmandatory audit condition” ) may be imposed on an authorisation.
(2) A mandatory audit condition must specify thegmse or purposes of the audit.
(3) A mandatory audit condition may require any onenore of the following:
(a) appointment of an auditor to undertake thetaudi
(b) approval by the Director-General of the auditefore being appointed,
(c) preparation of particular written documentattbming the course of the audit,
(d) preparation of an audit report,
(e) production to the Director-General of the auegort.
(4) A mandatory audit condition may also:
(a) specify the format and level of detail requifedthe audit, or
(b) require the auditor to submit the proposed fdrand level of detail to the
Director-General for approval.
(5) A mandatory audit condition may be varied atoleed by written notice served on
the holder of the authorisation.
(6) A condition imposed under this section takdsatfon the date on which written
notice of the condition is served on the holdethefauthorisation or on any later date
specified in the notice.
(7) This section does not affect the operationeation 75V (Approvals etc legislation
that must be applied consistently) or 93 (Grantind modification of approval by
approval body) of th&nvironmental Planning and Assessment Act 1979
246Q Certification of audit report
The audit report for a mandatory audit is takentadtave been duly produced to the



Director-General unless it is accompanied by:

(a) a declaration signed by the holder of the aightion certifying that the holder has
not knowingly provided any false or misleading imf@tion to the auditor and has
provided all relevant information to the auditanda
(b) a declaration signed by the auditor:
(i) setting out the auditor's qualifications, and
(i) certifying that the report is accurate, andttthe auditor has not knowingly
included any false or misleading information initfailed to include any relevant
information in it.
246R Offences relating to audit information
(1) A person who provides information to an auditoconnection with a mandatory
audit, knowing the information to be false or mégleng in a material respect, is guilty of
an offence.
(2) The holder of an authorisation who fails toypde information to an auditor in
connection with a mandatory audit being carriediouglation to the authorisation,
knowing the information to be materially relevamthe audit, is guilty of an offence.
(3) An auditor who includes information in an augiport produced to the
Director-General in connection with a mandatoryigdthowing the information to be
false or misleading in a material respect, is guwftan offence.
(4) An auditor who fails to provide information &m audit report produced to the
Director-General in connection with a mandatoryigdthowing the information to be
materially relevant to the audit, is guilty of affiemce.
(5) The holder of an authorisation who:
(a) fails to retain any written documentation regdito be prepared by the holder
in connection with a mandatory audit for a perid@tdeast 5 years after the audit
report concerned was produced to the Director-Geifer such other period as is
prescribed by the regulations), or
(b) fails to produce during that period any suchuionentation to the
Director-General on request,

is guilty of an offence.
Maximum penalty:

(a) in the case of a corporation--1,000 penaltys,ioir
(b) in the case of a natural person--500 penalitgun

246S Self-incriminatory information not exempt

Information must be supplied by a person in conioeatith a mandatory audit, and this
Division applies to any such information that ipglied, whether or not the information might
incriminate the person.

246T Use of information
(1) Any information in an audit report or other domentation supplied to the
Director-General in connection with a mandatoryiaony be supplied by the
Director-General to, and taken into consideratignamy person who has functions under
this Act, theEnvironmental Planning and Assessment Act k878 e environment
protection legislation and may be used by thatgrefer the purposes of those laws.
(2) Without limiting subsection (1):
(a) the Director-General is authorised, despiteahgr Act or law, to provide a
relevant agency with any such information, and
(b) any such information is admissible in evidemcany prosecution of the
holder of an authorisation for any offence (whetheder this Act or otherwise).
(3) In this section;relevant agency" means the Department, or a public authority



engaged in administering or executing the envirartrpeotection legislation, the
Environmental Planning and Assessment Act 1&7uch other legislation, if any, as
may be prescribed by the regulations.
246U Nature of voluntary audit
(1) For the purposes of this Division, a voluntangit is an audit commissioned or
carried out voluntarily, whether or not in relatitmactivities carried out under an
authorisation.
(2) An audit is not voluntary if there is a contesrgneous requirement for a mandatory
audit in relation to the same or substantiallyghme activity or other matter and the
audits are to be carried out by the same person.
246V Protected documents
(1) Documents prepared for the sole purpose ofantary audit are protected
documents for the purposes of this Act.
(2) The protected documents include the final repbthe audit and any documents
prepared during the course of the audit for the pakpose of the audit.
(3) Without affecting the generality of subsect{@hor (2), documents are not protected
if they are prepared wholly or partly in connectisith monitoring or reporting that is
required by any conditions of an authorisationyallirection under section 240.
246W Nature of protection
(1) A protected document:
(a) is not admissible in evidence against any pens@ny proceedings connected
with the administration or enforcement of this At environment protection
legislation or such other legislation, if any, agynbe prescribed by the
regulations, and
(b) must not be inspected, copied, seized or otiserabtained by the Department,
any authority prescribed by the regulations or iy @ther person for any purpose
connected with such administration or enforcement.
(2) Neither the Department, a prescribed authorityany other person may, for the
purpose referred to in subsection (1) (b), reqaiperson to answer any question or
provide any information about the existence ofdbeument or about what it contains.
(3) The onus of establishing that a document iogepted document lies on the person
asserting that it is protected.
(4) A court may inspect any document that is claineebe a protected document for the
purpose of determining whether it is or is not at@cted document.
(5) The regulations may prescribe procedures fdimgaand determining claims that a
document is a protected document.
246X Lifting of protection
(1) Documents prepared in relation to a voluntargitecease to be protected if the person
asserting or relying on the protection uses oesatin (or attempts to use or rely on) the
whole or any part of one or more of the documesitether directly or indirectly, in any
proceedings connected with the administration éwreement of this Act, the
environment protection legislation or such othegidition, if any, as may be prescribed.
(2) This section does not apply where the persasiisg or relying on (or attempting to
use or rely on) a document for the purpose of éstabg that the document is protected.

Part 12 — Powers of entry and inspection

Division 1 — Preliminary
247 Purposes for which powers under Part may be es@sed
Powers may be exercised under this Part for theviolg purposes:

(a) for determining whether there has been compdiarith or a contravention of this Act
or the regulations or any authorisation, directiootice or requirement issued or made



under this Act,
(b) for obtaining information or records for purpesconnected with the administration of
this Act,
(c) generally for administering this Act.
247A (Repealed)
248 Effect on other functions
Nothing in this Part:

(a) affects any function under any other Part of Act or under any other Act, or
(b) limits the conditions that may be attachedrt@athorisation.
Division 1A — Powers to require information and reords
248A Application of Division
This Division applies whether or not a power ofrgninder Division 1B is being or has been
exercised.

248B Requirement to provide information and records
(1) An inspector may, by written notice given tpexson, require the person to furnish to
the inspector such information or records (or bathjhe inspector requires by the notice
in connection with any matter relating to the adstmation of this Act.
(2) The notice must specify the manner in whichitiiermation or records are required
to be furnished and a reasonable time by whichnfoemation or records are required to
be furnished.
(3) If a record required to be furnished underrtbce is in electronic, mechanical or
other form, the notice requires the record to briéhed in written form, unless the
notice otherwise provides.
(4) The notice may only require a person to furmsisting records that are in the
person's possession or that are within the perpower to obtain lawfully.
(5) The inspector to whom a record is furnishedeurtde notice may take copies of the
record.
Division 1B — Powers of entry and search
248C Powers to enter premises
(1) An inspector may enter:
(a) any premises at which the inspector reasoraldpects that any prospecting
operations, mining operations or mining purposesb&ing or are about to be
carried out--at any time, and
(b) any premises that the inspector reasonablyestisjpave been, are being or are
likely to be affected by prospecting operationsjing operations or a mining
purpose--at any time, and
(c) any premises where the inspector reasonabigvesl that documents that
relate to any activity referred to in paragraphdiajb) are kept--at any time.
(2) The power to enter premises authorises entifpdyor by means of a motor vehicle
or other vehicle, or by an aircraft, or in any eth@nner.
(3) Entry may be effected with the aid of such p@lofficers or other inspectors as the
inspector considers necessary and with the useasbnable force.
(4) Entry may be effected to any premises withathority of a search warrant under
section 248F.
248D Entry into residential premises only with pernmssion or warrant
This Division does not entitle an inspector to eatey part of premises used only for residential
purposes without the permission of the occupigherauthority of a search warrant under
section 248F.

248E Powers of inspectors to do things at premises



(1) An inspector may, at any premises lawfully eadie do anything that in the opinion of
the inspector is necessary to be done for the gegof this Part, including (but not
limited to) the things specified in subsection (2).
(2) An inspector may do any or all of the following
(a) examine and inspect any works, plant, vehaiteraft or other article,
(b) take and remove samples,
(c) make such examinations, inquiries and testeeasispector considers
necessary,
(d) take such photographs, films, audio, video atfer recordings as the
inspector considers necessary,
(e) require records to be produced for inspection,
() examine and inspect any records,
(g) take extracts from, or a copy of, any records,
(h) seize anything that the inspector has reasergiblunds for believing is
connected with an offence against this Act or #wutations,
(i) for the purposes of paragraph (h), direct tbeupier of the premises where the
thing is seized to retain it at those premised anather place under the control
of the occupier,
()) do any other thing the inspector is empoweredd under this Part.
(3) The power to seize anything connected withféenoe includes a power to seize:
(a) a thing with respect to which the offence hasrbcommitted, and
(b) a thing that will afford evidence of the comsia of the offence, and
(c) a thing that was used for the purpose of cotmgithe offence.
A reference to any such offence includes a referém@an offence that there are
reasonable grounds for believing has been committed
248F Search warrants
(1) An inspector may apply to an authorised offiséhin the meaning of theaw
Enforcement (Powers and Responsibilities) Act Z002he issue of a search warrant if
the inspector believes on reasonable grounds that:
(a) a provision of this Act or the regulations &rig or has been contravened at
any premises, or
(b) there is in or on any premises matter or agtimat is connected with an
offence under this Act or the regulations.
(2) An authorised officer within the meaning of tteev Enforcement (Powers and
Responsibilities) Act 200® whom an application is made may, if satisfieat there are
reasonable grounds for doing so, issue a searalantauthorising an inspector named in
the warrant:
(a) to enter the premises, and
(b) to exercise any function of an inspector urtiesr Part.
(3) Division 4 of Part 5 of theaw Enforcement (Powers and Responsibilities) A622
applies to a search warrant issued under thisosecti
(4) Definitions In this sectiofmatter or a thing" connected with an offence means:
(a) matter or a thing with respect to which theenffe has been committed, or
(b) matter or a thing that will afford evidencetbé commission of an offence, or
(c) matter or a thing that was used, or is intertddak used, for the purpose of
committing the offence.
"offence” includes an offence that there are reasonablendsofor believing has been,
or is to be, committed.
248G Inspectors may request assistance
A person may accompany an inspector and takeagbreable steps to assist the inspector in the
exercise of his or her functions under this Patheéfinspector is of the opinion that the person is
capable of providing assistance to the inspecttinérexercise of those functions.



248H Assistance to be given to inspectors
(1) This section applies for the purpose of engoéin inspector to exercise any of the
powers of an inspector under this Part in connactith any premises.
(2) The Director-General may, by written noticeagito the owner or occupier of the
premises, require the owner or occupier to prosiash reasonable assistance and
facilities as are specified in the notice withispgecified time and in a specified manner.
(3) Assistance and facilities can be required utlisrsection, whether they are of the
same kind as, or a different kind from, any prdssiby the regulations.

248l Care to be taken

In the exercise of a power of entering or searcpignises under this Part, the inspector must

do as little damage as possible.

248J Compensation

The Crown is to compensate all interested parteariy damage caused by an inspector in
exercising a power under this Part of entering es(but not any damage caused by the
exercise of any other power), unless the occugstrocted or hindered the inspector in the
exercise of the power of entry.

Division 1C — Additional powers relating to certainoffences
248L Power of inspectors to require answers
(1) An inspector may require a person whom theao& suspects on reasonable
grounds to have knowledge of matters in respeathoth information is reasonably
required for a purpose to which this Division applto answer questions in relation to
those matters.
(2) The Director-General may, by written noticeguige a corporation to nominate, in
writing within the time specified in the noticedaector or officer of the corporation to
be the corporation's representative for the purpbs@swering questions under this
section.
(3) Answers given by a person nominated under stibse(2) bind the corporation.
(4) An inspector may, by written notice, requirpeason to attend at a specified place
and time to answer questions under this sectiattehdance at that place is reasonably
required in order that the questions can be prgged and answered.
(5) The place and time at which a person may beired) to attend is to be:
(a) a place or time nominated by the person, or
(b) if the place and time nominated is not reasteneibthe circumstances or a
place and time is not nominated by the personaeephnd time nominated by the
inspector that is reasonable in the circumstances.
248M Recording of evidence
(1) An inspector may cause any questions and asswejuestions given under this
Division to be recorded if the inspector has infedhthe person who is to be questioned
that the record is to be made.
(2) A record may be made using sound recordingrappsor audio visual apparatus, or
any other method determined by the inspector.
(3) A copy of any such record must be providedhgyihspector to the person who is
guestioned as soon as practicable after it is made.
(4) A record may be made under this section dedipggrovisions of any other law.
248N Power of inspectors to demand name and address
(1) An inspector may require a person whom theao& suspects on reasonable
grounds to have offended or to be offending againmsbvision referred to in section
248K to state his or her full name and residemiiress.
(2) An inspector may request a person who is reduinder this section to state his or



her full name and residential address to provid®pof the name and address. It is not
an offence under section 248S to fail to complhjhvaity such request.
(3) The maximum penalty for an offence under sec#48S in connection with a
requirement under this section is 100 penalty udispite anything to the contrary in
that section.
2480 Additional powers of entry
(1) This section applies in addition to the powarsntry to premises conferred by
section 248C.
(2) An inspector may enter any other premises ptreasonable time.
(3) Division 1B applies in respect of a power ofrgrconferred by this section in the
same way as it applies to a power of entry condelosethat Division.
Division 1D — Powers with respect to articles
248P Definition
In this Division,"article" includes any plant, motor or other vehicle, aiftcnaessel or other
thing of any description.

248Q Application of Division
Nothing in this Division limits the functions thatay be exercised under any other Division of
this Part.

248R Power to inspect and test
(1) An inspector may, for the purposes of this Hagpect and test any article.
(2) The inspector may, for the purposes of any sugpection or testing:
(a) enter the article, and
(b) enter in accordance with this Act the premishasre the article is located, and
(c) operate the article, and
(d) take photographs or video films of the artielad
(e) inspect or test any substance being carridgtidogrticle or in any container on
the article, and
(f) take a sample of any such substance for testing
Division 1E — General
248S Offences
(1) A person who, without lawful excuse, negleat$ails to comply with a requirement
made of the person under this Part is guilty obti@nce.
(2) A person who wilfully delays or obstructs aspector in the exercise of the
inspector's powers under this Part is guilty ob#ence.

(3) A person who impersonates an inspector isygaflan offence.
Maximum penalty:

(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence,rehér
penalty of 1,000 penalty units for each day thatdfience continues, or

(b) in the case of a natural person--2,000 penatits, and, in the case of a continuing offendeiyrther
penalty of 200 penalty units for each day thatdtience continues.

248T Provisions relating to requirements to furnishrecords, information or answer
guestions
(1) A person is not guilty of an offence of failibg comply with a requirement under this
Part to furnish records or information or to ansaguestion unless the person was
warned on that occasion that a failure to compbni®ffence.
(2) A person is not excused from a requirement utide Part to furnish records or
information or to answer a question on the grounad the record, information or answer
might incriminate the person or make the persdridito a penalty.
(3) However, any information furnished or answe#egi by a natural person in
compliance with a requirement under this Part tsaglonissible in evidence against the



person in criminal proceedings (except proceediogan offence under this Part) if:
(a) the person objected at the time to doing stherground that it might
incriminate the person, or
(b) the person was not warned on that occasiorthiegberson may object to
furnishing the information or giving the answertbe ground that it might
incriminate the person.
(4) Any record furnished by a person in compliantth a requirement under this Part is
not inadmissible in evidence against the persamiminal proceedings on the ground
that the record might incriminate the person.
(5) Further information obtained as a result odéeord or information furnished or of an
answer given in compliance with a requirement unldisrPart is not inadmissible on the
ground:
(a) that the record or information had to be fumets or the answer had to be
given, or
(b) that the record or information furnished ornaesgiven might incriminate the
person.
(6) This section extends to a requirement underRairt to state a person’'s name and
address.
248U Revocation or variation
(1) A notice given under this Part may be revokedawied by a subsequent notice or
notices.
(2) A notice may be varied by modification of, @d#ion to, its terms and specifications.
(3) Without limiting subsection (2), a notice mag/ \aried by extending the time for
complying with the notice.
(4) A notice may only be revoked or varied by aspiector (whether or not the inspector
who gave the notice).
248V Extraterritorial application
A notice may be given under this Part to a persaespect of a matter even though the person is
outside the State or the matter occurs or is |locateside the State, so long as the matter relates
to the administration of this Act (including, budtriimited to investigation of, or enforcement
action relating to, offences against this Act).

Division 2 — Entry in other circumstances
249 Entry on land for rehabilitation purposes etc
(1) The Minister may grant a permit to any persmeriter any land so as to enable the
person:
(a) to carry out any rehabilitation work in accarde with a direction in force
under section 240, or
(b) to remove any mining plant from any land in@dance with a direction
under section 245 or as a result of a sale conductder section 246.
(2) The holder of a permit under this section, ang employee or agent of the holder,
may, in accordance with the permit:
(a) enter the land to which the permit relates, and
(b) do on that land all such things as are readgmazessary to achieve the
purpose for which the permit is granted.
250 Surveys and ore sampling
(1) The Minister may grant a permit to any registesurveyor, or any officer of the
Department, to enter any land for any of the follgyyurposes:
(a) the carrying out of any geological, geophysigabchemical or other survey
of the land,
(b) the removal of soil, rock, mineral or ore saespirom the land.
(2) The holder of a permit under this section, ang employee, agent or assistant of the



holder, may, in accordance with the permit:
(a) enter the land to which the permit relates, and
(b) do on that land all such things as are readgmazessary to achieve the
purpose for which the permit was granted.
251 (Repealed)
252 Environmental assessment
(1) The Minister may, on the application of a persdio proposes to undertake an
assessment (for the purposes of this Act oEttmaronmental Planning and Assessment
Act 1979 of the likely effect on the environment of theiaities to be carried out under
an authority or a mineral claim, grant a permithte applicant to enter any land so as to
enable the person to undertake the assessment.
(2) (Repealed)
(3) The holder of a permit under this section, ang employee or agent of the holder,
may, in accordance with the permit:
(a) enter the land to which the permit relates, and
(b) do on that land all such things as are readgmadzessary to carry out the
assessment to which the permit relates.
(4), (5) (Repealed)
(6) A permit under this section may not be grambegtspect of land within a national
park, state conservation area, regional park, fisstte, nature reserve, karst
conservation reserve, Aboriginal area, wildlifeugg or Aboriginal place within the
meaning of thé\ational Parks and Wildlife Act 19&kcept with the concurrence of the
Minister administering that Act.
(7) A permit under this section may not be gramteéspect of land within a marine park
within the meaning of thBlarine Parks Act 199éxcept with the concurrence of the
relevant Ministers within the meaning of that Act.
253 Encroachments by mining works
(1) The Minister may, on the application of a perbaving the care and management of
a public road or railway, grant a permit to a resgisd surveyor or other person to enter
and inspect any land the subject of an authority mineral claim so as to enable the
person to ascertain whether any work carried ouhahland:
(a) is encroaching on that road or railway, or
(b) is likely to cause injury or damage to thatd@a railway or to any building or
structure adjacent to that road or railway.
(2) The Minister may, on the application of a laoldier of land adjoining land the
subject of an authority or a mineral claim, grapeamit to a registered surveyor or other
person to enter and inspect that land so as tdeetfabperson to ascertain whether any
work carried out on that land is encroaching ondti@ining land.
(3) The holder of a permit under this section, ang employee or agent of the holder,
may, in accordance with the permit:
(a) enter and inspect the land to which the peratéites, and
(b) survey that land or any part of that land, and
(c) make plans and sections of that land or anlyqfahat land and of any
buildings, structures or works situated on thatllan
254 Permit to enter land
(1) Subject to the regulations, the Director-Geheray grant a permit to any person to
enter any land so as to enable the person to inepetark out a proposed mineral claim,
to inspect an opal prospecting block or to compiywhe conditions of a mineral claim
or opal prospecting licence.
(2) Subject to the regulations, the holder of arpeunder this section, and any employee
or agent of the holder, may, in accordance withpienit:
(a) enter the land to which the permit relates, and



(b) do all such things as are reasonably nece$satlye purpose of inspecting or
marking out a proposed mineral claim, inspectingpal prospecting block or
complying with the conditions of any mineral clatmopal prospecting licence.
(3) A permit under this section may not be grarteer any land:
(a) on which, or within the prescribed distancevbfch, is situated a
dwelling-house that is the principal place of resice of the person occupying it
or a woolshed or shearing shed that is in use@s su
(b) on which, or within the prescribed distancevbich, is situated any garden, or
(c) on which is situated any significant improvermether than an improvement
constructed or used for mining purposes only.
(4) The"prescribed distance" is:
(a) 200 metres (or, if a greater distance is pilesdrby the regulations, the
greater distance) for the purposes of subsectip(aj3and
(b) 50 metres (or, if a greater distance is préscriby the regulations, the greater
distance) for the purposes of subsection (3) (b).
Division 3 — Exercise of power of entry
255 (Repealed)
255A Restriction of power of entry: permit holders
(1) A power conferred by this Act to enter any laadto do anything on any land,
pursuant to a permit may not be exercised by amgopeor persons unless he or she (or,
if more than one, one of them):
(a) is in possession of the permit, and
(b) gives reasonable notice to the landholder @bhiher intention to exercise the
power, and
(c) exercises the power at a reasonable time, and
(d) produces the permit if required to do so bylé#melholder.
(2) If damage is caused by the holder of a perret@sing a power of entry under the
permit, the landholder is entitled to payment fritra holder of the permit of a reasonable
amount of compensation unless the landholder otietlyhindered or restricted the
holder of the permit in the exercise of the power.
(3) In this section)landholder” includes a secondary landholder.
256 Entry into residential premises only with permssion
Nothing in this Division or Division 2 entitles apgrson to enter any part of premises used only
for residential purposes without the permissiothefoccupier.

257 Obstruction
A person must not, without reasonable excuse, wttstninder or restrict any other person who
is:

(a) entering land, or carrying out any other attiyoursuant to a permit under Division 2,
or

(b) entering or doing things on a derelict mine gitirsuant to section 249 (2).
Maximum penalty: 100 penalty units.

Division 4 — Miscellaneous

258 Conditions of permit
(1) A permit is subject to such conditions as ampased by the Minister or
Director-General when granting the permit, or at atiher time under a power conferred
by this Act.
(2) A holder of a permit who contravenes any caadibf the permit is guilty of an
offence.Maximum penalty: 5 penalty units.

259 Term of permit



Unless sooner cancelled, a permit remains in flmcesuch period not exceeding:

(a) except as provided by paragraph (b), 12 mdintims the date it is granted, or
(b) in the case of a permit under section 254,&&drom the date it is granted,
as is specified in the permit.

260 Form of permit
A permit must be in the form prescribed by the fatjons, must be signed by the person by
whom it is granted and must include the followiragtizulars:

(a) a statement to the effect that it has beentgdamnder this Act,
(b) the name of the person to whom it has beentegan
(c) the nature of the powers it confers,
(d) a description of the land over which it is geath
(e) the conditions to which it is subject,
(f) the period for which it is to have effect.

261 Cancellation of permit
(1) The Minister may, for such reason as the Marigtinks fit, cancel a permit that has
been granted by the Minister.
(2) (Repealed)
(3) The Director-General may, for such reason asrtshe thinks fit, cancel a permit.
(4) The cancellation of a permit under this sectiannot be challenged in any legal
proceedings commenced later than 3 months afteratheellation.
(5) This section has effect despite the provisimiesny other Act, but does not apply so
as to affect any appeal against the cancellatiomeenced not later than 3 months after
the cancellation.

Part 12A — Security deposits

261A Definitions
In this Part:

"assessed deposithas the meaning given by section 261BC.

"group security deposit” means a single security deposit that, under arsgceposit
condition or conditions, is required to be provided maintained in respect of more than one
authorisation.

"holder" , in relation to an authorisation that has ceasdthve effect, means the person who
was the holder of the authorisation immediatelybeit ceased to have effect.

"minimum deposit” has the meaning given by section 261BF.
"obligations under an authorisation" means:

(a) any obligations under the conditions of an atgfation, other than an obligation to
pay royalty, and
(b) any obligations on the holder of the authorsatinder Part 11.
"security deposit condition” means a condition of an authorisation imposed useletion
261B.

261B Security deposit conditions
(1) A decision-maker may impose a condition on atharisation that requires the holder



of the authorisation to provide and maintain a secdeposit to secure funding for the
fulfilment of obligations under the authorisatiamgluding obligations under the
authorisation that may arise in the future.
(2) A condition may be imposed under this section:
(a) whether or not the land that is or may be &by the activities the subject
of the obligations or direction is or has at amyetibeen an authorisation area, and
(b) whether or not the obligations relate to attg that were carried out by the
current holder of the authorisation, and
(c) whether or not the obligations relate to at@ that were authorised by the
authorisation, and
(d) if the authorisation has been previously wholtyartly transferred, whether
or not the obligations relate to activities carreed under the transferred
authority.
(3) A security deposit condition may be varied barge the required amount of the
deposit (whether the deposit was provided by tHddnmf the authorisation or by
another person) or any other requirement of thelition.
(4) A security deposit condition may be imposedaried:
(a) when an authorisation is granted or renewed, or
(b) when a full or partial transfer of an authoigyapproved under this Act, or
(c) when a mineral claim is transferred under Agg or
(d) at any other time during the term of an autbediron.
(4A) A security deposit condition, or a variatiana security deposit condition, takes
effect as follows:
(a) in the case of a security deposit conditionasgdl when an authorisation is
granted--when the grant takes effect,
(b) in the case of a security deposit conditionosgd or varied when an
authorisation is renewed--when the renewal takiesef
(c) in the case of a security deposit conditionasgd or varied when a full or
partial transfer of an authority is approved uritiés Act--when the transfer is
registered under this Act,
(d) in the case of a security deposit conditionosgd or varied when a mineral
claim is transferred under this Act--when the mathetaim is transferred,
(e) in any other case--when written notice of thepasition or variation of the
condition is served on the holder of the authoiasabr on any later date specified
in the notice.
(5) A security deposit condition may require a srgecurity deposit to be provided and
maintained in respect of more than one authorisdtedd by the same person.
(6) This section does not affect the operationeatisn 89K or 115ZH (Approvals etc
legislation that must be applied consistently) ®(8ranting and modification of
approval by approval body) of tlivironmental Planning and Assessment Act 1979
261BA Security may be required before applicationdr authorisation is granted
(1) If a decision-maker proposes to grant an aightion subject to a security deposit
condition, the decision-maker may, by notice git@the applicant:
(a) advise the applicant of the proposed secudpodit condition, and
(b) require the applicant to provide the securgpasit required to be provided
and maintained under that condition before theaghtion is granted.
(2) If a decision-maker requires a security deptosite provided before an authorisation
is granted, the authorisation must not be grantéelss the security deposit is provided.
261BB Amount of security deposit
The amount of the security deposit that may beireduy a security deposit condition is:

(a) the assessed deposit for the authorisationecnad as at the date the decision-maker



imposes or varies the condition, or
(b) if there is no assessed deposit for the awghtoin--the minimum deposit for the
authorisation as at the date the decision-makeosepor varies the condition.
261BC Director-General may assess amount of secuyritleposit

(1) The Director-General may assess the amouteo$ecurity deposit that may be
required by a security deposit condition for aigatar authorisation or, in the case of a
group security deposit, for a particular group wih@arisations.
(2) The amount of the security deposit as assésgé#ie Director-General is the
"assessed depositfor the authorisation or authorisations concerned.
(3) The Director-General must make an assessmére rlegulations require an
assessment to be made.
(4) The Director-General may make an assessmemyabther time:

(a) at the request of the decision-maker, or

(b) on the Director-General's own initiative.
(5) An assessment, and a decision to make or regonessessment, may be made
without prior notice to, or consultation with, thelder of an affected authorisation.
(6) The Director-General is to make an assessnmetdrithis section having regard to the
estimated cost of fulfilling any obligations undbe authorisation or authorisations
concerned, including obligations under the autladios that may arise in the future.
(7) An assessed deposit must not be less thanithemam deposit for the authorisation
or, in the case of a group security deposit, tlme stithe minimum deposits for all
affected authorisations.
(8) After an assessment is made, the Director-Génaust give written notice of the
assessment:

(a) to the holder of an affected authorisation, and

(b) to the decision-maker (if not the Director-Geatp
(9) The notice given to the holder of an affectatharisation must:

(a) set out the reasons for the Director-Geneagbgssment, and

(b) advise the holder of the holder's entitlemeragply for a review of the

assessment under this Part.
(10) The Director-General is to exercise his orfhiactions under this section having
regard to any guidelines approved by the Minister.
(11) An assessment by the Director-General undestttion does not affect:

(a) the validity of any security deposit conditiomposed or varied before the

assessment was made, or

(b) liability for an administrative levy that arobefore the assessment was made.
(12) The Director-General may revise his or heesssient under this section. For that
purpose, the Director-General may amend, revokepace a previous assessment.
(13) This section applies in respect of the revissban assessment in the same way as it
applies in respect of an assessment.
(14) An assessment may be made in relation towisedeposit condition proposed to
be imposed on the grant of an authorisation arrdhd purpose, a reference in this
section, and in sections 261BD and 261BE, to adraiflan authorisation is taken to
include a reference to a person who, on grant,beili holder of an authorisation.

261BD Application for review of assessed deposit

(1) The holder of an authorisation may apply foedew by the Minister of the
Director-General's assessment of the amount cdeberity deposit that may be required
for the authorisation.
(2) The application must:

(a) be made in writing, and

(b) be made in a form approved by the Ministea(iy form is approved), and

(c) contain particulars of the grounds for revievihe assessment, and



(d) contain or be accompanied by such other inftonar documents as the
Minister requires to review the assessment (whecjuirement may be specified
in the approved form or on the Department's wepsated
(e) be accompanied by any fee required by the atiguk, and
(f) be lodged with the Director-General within 28yd after notice is given to the
holder of the authorisation of the assessment thinvsuch other period as the
regulations may prescribe.
(3) The holder of an authorisation is not entitie@dpply for a review under this section if
the assessment concerned has previously been ezlvigvder this section.
(4) This section applies in respect of a revisibaroassessment in the same way as it
applies in respect of an assessment.
261BE Review of assessed deposit by Minister
(2) If an application for review of the Director-Gral's assessment of the amount of a
security deposit that may be required for an aughton is duly made, the Minister is to
review the Director-General's assessment.
(2) In conducting a review, the Minister:
(a) is to have regard to any submissions madeédhaokder of the authorisation in
relation to the assessment the subject of thewedad
(b) otherwise, has the same functions as the Dirggeneral in relation to an
assessment.
(3) The review, if conducted by a delegate of thai$fer, is not to be conducted by the
Director-General or a person who, as the deledateedirector-General, made the
assessment the subject of the review.
(4) Following the review, the Minister may:
(a) affirm the Director-General's assessment, or
(b) amend the Director-General's assessment, or
(c) set aside the Director-General's assessmergubgditute a new assessment.
(5) An assessment, or an amendment to an assessatms made by the Minister has
the same effect as an assessment, or an amenanagiet by the Director-General.
However, the assessment or amendment is not rebiewader this section.
(6) Any action taken by the Minister under thistetdoes not affect:
(a) the validity of any security deposit conditiomposed or varied before the
action was taken, or
(b) liability for an administrative levy that arobefore that action was taken.
(7) However, if the Minister makes a new assesspmeramends an assessment, the
Minister may:
(a) vary or, if the decision-maker is not the Miars direct the decision-maker to
vary, a security deposit condition in accordancin Wwie assessment or
amendment, and
(b) direct the Director-General to reassess anyiradirative levy payable for an
affected authorisation, and for which liability aeobefore the Minister's
assessment or amendment, in a manner that thet&finisnsiders fair and
reasonable.
The amount of the security deposit required in eespf an authorisation directly affects the adstiaitive levy

payable in respect of an authorisation under REAt In general terms, the levy is one percent efdmount of the
security deposit.

261BF Minimum deposit
(1) The"minimum deposit" for an authorisation is the amount prescribedey t
regulations as the minimum deposit in relation® type of authorisation concerned.
(2) A change to the minimum deposit for an autladias does not affect the validity of a
security deposit condition imposed or varied betbeechange takes effect.



261C Content of security deposit condition
(1A) A security deposit condition may:
(a) be in a standard form, being a form prescribpethe regulations, or
(b) be in a form approved by the decision-maker.
(1) A security deposit condition (whether in a stard form or otherwise) may include
requirements with respect to any one or more ofahewing matters:
(a) (Repealed)
(b) the form of the deposit,
(c) the date by which the deposit is to be provjded
(d) the manner in which the deposit is to be predidnd maintained,
(e) the provision of information or other matet@the Director-General or the
Minister that demonstrates that the condition is¢peomplied with,
(f) the provision of progress reports on work (asdociated costs and expenses)
for which the deposit is intended to provide seguri
(9) the independent auditing of any such work, €astd expenses,
(h) (Repealed)
(2) A security deposit condition may require thédieo of the authorisation to cause a
security deposit that has been provided and maiediain relation to another
authorisation to be extended to the firstmentiosmatthorisation.
(3) (Repealed)
(4) Nothing in this section limits the matters thay be included in a security deposit
condition.
261D Form and amount of security deposit
(1) A security deposit may be in (but is not lindit®) any of the following forms:
(a) a bank guarantee,
(b) cash,
(c) a bond,
(d) another form (such as an insurance policy) ttraidecision-maker considers
appropriate and specifies in the security depasitition.
(2) (Repealed)
261E Security deposit can be taken to be providedr consolidated mining lease or
multiple authorisations
(1) A security deposit is taken to have been predidnder a security deposit condition
of a consolidated mining lease if:
(a) a security deposit was provided in compliandé e conditions of one or
more of the leases that were consolidated, and
(b) the Minister notifies the holder of the condalied mining lease that, because
of the provision of the security deposit referredrt paragraph (a), a security
deposit is taken to have been provided under theatmated mining lease.
(2) A security deposit is taken to have been predidnder a security deposit condition
of an authorisation'the first authorisation” ) held by a person if:
(a) a security deposit was provided in compliandé e conditions of one or
more other authorisations held by that person, and
(b) the Minister notifies that person that, becanfsiie provision of the security
deposit referred to in paragraph (a), a securipodi¢ is taken to have been
provided under the first authorisation.
261F Claim on and use of security deposit
(1) The Minister may make a claim on or realiseeusity deposit provided under a
security deposit condition if:
(a) the authorisation is cancelled or otherwisesegsdo have effect and an
obligation under the former authorisation remainfuliilled, or
(b) the holder of the authorisation has faileddmply with a direction under



section 240 that relates to the authorisation @ctivities carried out under, or
purportedly under, the authorisation.
(1A) The Minister may make a claim on or realisseaurity deposit for a failure to
comply with a direction under section 240 evemd security deposit condition under
which it was provided was imposed before the dioacivas given.
(2) Before making a claim on or realising a seguitgposit, the Minister must, if
practicable, give written notice of the proposetioacto the holder of the authorisation or,
if the authorisation has been cancelled or hagwike ceased to have effect, the former
holder of the authorisation.
(3) The Minister may use money obtained under arggaeposit:
(a) in the circumstances to which subsection (Ljgters--to recover or fund the
costs or expenses that the Crown reasonably imc@esusing any obligation
under the former authorisation to be fulfilled, or
(b) in the circumstances to which subsection ()1 yébers--to recover or fund the
reasonable costs or expenses of the Crown in gefilegt to the direction under
section 240.
(4) The Minister may invest money obtained undseceurity deposit in interest-bearing
deposits in a bank.
(5) Any interest accruing on the money is to belpaio the Derelict Mine Sites Fund.
(6) Money obtained under a security deposit and useler subsection (3) is taken, for
all purposes, to be forfeited to the Crown when g0 used.
(7) The functions of the Minister under this Pagynibe exercised with or without the
benefit of a finding by a court or tribunal thaetholder of the authorisation concerned
has failed to comply with a direction under sectd® or failed to fulfil any obligation
under the authorisation.
(8) In relation to a group security deposit, a reffiee in this section to the authorisation
is a reference to any authorisation in respectto€iwthe group security deposit is
provided and maintained.
261G Lapsing of security deposit requirement and iteirn of money
(1) Any money obtained under a security depositigiaot used under section 261F is to
be paid (without interest) to the person who predithe deposit or, if that person is
unable to be located despite reasonable endeawotarshe Derelict Mine Sites Fund.
(2) The requirement to maintain a security depgapises:
(a) in accordance with the terms of the securifyodé condition, or
(b) if the condition does not deal with the lapsaighe requirement, when the
Minister has determined that any requirements efdilrection under section 240
or obligations under the authorisation (non-compuewith which would
authorise a claim on or realisation of the depdsit)e been fulfilled to a
satisfactory extent and in a satisfactory manner.
(3) The Minister must, if practicable, give writtaotice of that determination to the
holder of the authorisation.
261H Security deposit not to affect other action
Nothing in this Part affects:

(a) the liability of a person to any penalty for@fence in relation to a direction under
section 240 or an obligation under an authorisatioany contravention to which the
security deposit relates, or
(b) any other action that may be taken or is reglio be taken in relation to any
contravention or other circumstances to which #eugty deposit relates.
2611 Regulations in relation to security deposits
The regulations may make provision for or with esggo the administration of money or other
securities obtained by the Minister under a seguléposit.



Part 13 — Compensation

Division 1 — Prospecting and mining
262 Definition
In this Division:

"compensable loss"means loss caused, or likely to be caused, by:

(a) damage to the surface of land, to crops, tigrasses or other vegetation (including
fruit and vegetables) or to buildings, structuresvorks, being damage which has been
caused by or which may arise from prospecting oimgi operations, or
(b) deprivation of the possession or of the usthefsurface of land or any part of the
surface, or
(c) severance of land from other land of the landé or
(d) surface rights of way and easements, or
(e) destruction or loss of, or injury to, disturbarof or interference with, stock, or
(f) damage consequential on any matter referrea paragraph (a)-(e),
but does not include loss that is compensable uheédline Subsidence Compensation Act
1961

"landholder" includes a secondary landholder.

263 Compensation arising under exploration licence
(1) On the granting of an exploration licence,rdlaolder of any land (whether or not
subject to the licence) becomes entitled to comgensfor any compensable loss
suffered, or likely to be suffered, by the landlewlds a result of the exercise of the rights
conferred by the licence or by an access arrangeimeaspect of the licence.
(2) The holder of an exploration licence may agvéh a landholder as to the amount of
compensation payable, but an agreement reached v&lid unless it is in writing,
signed by or on behalf of the parties to the agesgm
(3) Such of the provisions of an access arrange(mérgther or not in writing) as relate
to compensation have effect as an agreement fquutposes of this section.
(4) Payment of compensation under this sectiore¢dtimn compensation payable under
an access arrangement agreed on as referredeotiars140 (a)) is taken, for the
purposes of any security given by the licensebgtan obligation under the licence.

264 Compensation arising under assessment lease
(1) On the granting of an assessment lease, adtetof any land (whether or not
subject to the lease) becomes entitled to compensar any compensable loss suffered,
or likely to be suffered, by the landholder assuteof the exercise of the rights
conferred by the lease or by an access arrangemesgpect of the lease.
(2) The holder of an assessment lease may agree@awandholder as to the amount of
compensation payable, but an agreement reached v&lid unless it is in writing,
signed by or on behalf of the parties to the ageegm
(3) Such of the provisions of an access arrange(érgther or not in writing) as relate
to compensation have effect as an agreement fquutposes of this section.
(4) Payment of compensation under this sectiore¢dtimn compensation payable under
an access arrangement agreed on as referredeotiars140 (a)) is taken, for the
purposes of any security given by the lessee, nbabligation under the lease.
(5) If, immediately before the grant of an assesgriease any part of the assessment
area was, or was in, an authorisation area ansuthiect of a valid agreement under this
Division (an"existing agreement"), a valid agreement is taken to have been enteted



in relation to that part for the purpose of thistem, if the holder of the assessment lease:
(a) was the holder of the authorisation immediabelfore the grant of the
assessment lease, or
(b) is the assignee of the rights under the exjsigreement.
(6) Subsection (5) ceases to apply to a part @fssessment area if a subsequent valid
agreement is entered into, or the Land and Enviesir@ourt makes an assessment of
compensation payable, in relation to that part.
265 Compensation arising under mining lease
(1) On the granting of a mining lease, a landhotdeany land (whether or not subject to
the lease) becomes entitled to compensation focampensable loss suffered, or likely
to be suffered, by the landholder as a result@fetkercise of the rights conferred by the
lease.
(2) The holder of a mining lease may agree withralholder as to the amount of
compensation payable, but an agreement reached v&ld unless it is in writing,
signed by or on behalf of the parties to the agezegm
(3) If a valid agreement is not entered into urttles section within such period as may
be prescribed by the regulations, the holder ofrang lease, or a landholder of land,
may apply to the Land and Environment Court to ssfiee amount of compensation
payable, and the Court is to assess the compengati@ble.
(4) The holder of a mining lease is not authorigeexercise any rights under the lease
on the surface of any part of the mining area willee amount of any compensation
payable to a landholder under subsection (1) ipaetsof that part of the mining area is
the subject of a valid agreement or of an assessmade by the Land and Environment
Court.
(5) If, immediately before the grant of a mining$e any part of the mining area was, or
was in, an authorisation area and the subjectvafid agreement under this Division (an
"existing agreement"), a valid agreement is taken to have been entetedn relation
to that part for the purpose of this section, & tolder of the mining lease:
(a) was the holder of the authorisation immediabalfore the grant of the mining
lease, or
(b) is the assignee of the rights under the exjsigreement.
(6) Subsection (5) ceases to apply to a part oingngnarea if a subsequent valid
agreement is entered into, or the Land and Enviesir@ourt makes an assessment of
compensation payable, in relation to that part.
266 Compensation arising under mineral claim
(1) On the granting of a mineral claim, a landholoecomes entitled to compensation for
any compensable loss suffered, or likely to beesatf, by the landholder as a result of
the exercise of the rights conferred by the claim.
(2) The compensation payable under this sectiosistsof:
(a) such amounts as may be determined by agredraem¢en the holder of the
mineral claim and any landholder (other than aehder referred to in
subsection (5)), and
(b) such amounts as, in default of such an agreemmaty be assessed by the
Land and Environment Court on application madehyttolder of the mineral
claim or any landholder (other than a landholdé&strred to in subsection (5)), and
(c) such amounts as may be payable according toden referred to in
subsection (5).
(3) Instead of assessing compensation in relati@ngarticular mineral claim, the Land
and Environment Court may assess compensatiotaitione to:
(a) all mineral claims within a mining division, or
(b) any particular group of mineral claims withiméning division,
and, in that event, may assess compensation aschdmount per mineral claim or as an



amount per mineral claim to be calculated at adfiveee.
(4) The holder of a mineral claim must not exereisg right conferred by the claim
unless:
(a) the holder has served notice of the holdeteniion to exercise such rights on
any person entitled to compensation under thissecnd
(b) in respect of every landholder (other thanralkelder referred to in
subsection (5)):
() there is in place an agreement referred taibbssction (2) (a), or
(i) any amounts referred to in subsection (2)ai@) (b) have been paid
into the Land and Environment Court or to the persotitled to them, and
(c) the holder has paid into the Land and Enviromn@ourt the amount (if any)
prescribed by or determined in accordance withrélgelations.
(5) An amount paid into court as referred to insadbion (4) (c) is to be held by the court
for payment of compensation, at the order of thetcdo any landholder who (whether
because he or she could not then be identifiethrany other reason) could not, at the
time the holder of the mineral claim began to eserany rights under the claim,
establish an entitlement to compensation understision, but who subsequently does
So.
(6) Section 274 applies to an amount paid as reder in subsection (4) (c):
(a) as if it were an amount assessed by the Laddarironment Court, and
(b) as if the reference, in section 274 (2), todkpiration of 6 months were a
reference to the expiration of 5 years, and
(c) as if a reference, in section 274 (2) or (@)xhe expiration of 12 months were
a reference to the expiration of 5 years and 6 hsont
267 Compensation arising under opal prospecting lence
(1) On the granting of an opal prospecting licerackandholder becomes entitled to
compensation for any compensable loss sufferelikady to be suffered, by the
landholder as a result of the exercise of the sigbnhferred by the licence.
(2) The compensation payable under this sectiosistsof:
(a) such amounts as may be determined by agredraem¢en the holder of the
opal prospecting licence and any landholder (ctiem a landholder referred to in
subsection (5)), and
(b) such amounts as, in default of such an agreemmaty be assessed by the
Land and Environment Court on application madehgyttolder of the opal
prospecting licence or any landholder (other théandholder referred to in
subsection (5)), and
(c) such amounts as may be payable according toden referred to in
subsection (5).
(3) Instead of assessing compensation in relati@garticular opal prospecting licence,
the Land and Environment Court may assess compensatrelation to:
(a) all opal prospecting licences within a miningislon, or
(b) any particular group of opal prospecting licenavithin a mining division,
and, in that event, may assess compensation aschdmount per licence or as an
amount per licence to be calculated at a fixed rate
(4) The holder of an opal prospecting licence nmastexercise any right conferred by the
licence unless:
(a) the holder has served notice of the holdeteniion to exercise such rights on
any person entitled to compensation under thissecind
(b) in respect of every landholder (other thanraltelder referred to in
subsection (5)):
() there is in place an agreement referred taibssction (2) (a), or
(i) any amounts referred to in subsection (2)ai@ (b) have been paid



into the Land and Environment Court or to the persotitled to them, and
(c) the holder has paid into the Land and Enviromn@ourt the amount (if any)
prescribed by or determined in accordance withrelgelations.
(5) An amount paid into court as referred to insadbion (4) (c) is to be held by the court
for payment of compensation, at the order of thetcdo any landholder who (whether
because he or she could not then be identifiethrany other reason) could not, at the
time the holder of the opal prospecting licencedoety exercise any rights under the
licence, establish an entitlement to compensati@euthis section, but who
subsequently does so.
(6) Section 274 applies to an amount paid as ede in subsection (4) (c):
(a) as if it were an amount assessed by the Laddarironment Court, and
(b) as if the reference, in section 274 (2), todkpiration of 6 months were a
reference to the expiration of 5 years, and
(c) as if a reference, in section 274 (2) or (@)}he expiration of 12 months were
a reference to the expiration of 5 years and 6 hsont
267A Effect of determination and payment of comperation under provisions of
Commonwealth Native Title Act
(2) If, between the Government party, an appliéanan exploration licence, assessment
lease, mining lease, mineral claim or opal prospgdicence as a grantee party and a
native title party, compensation is agreed on ¢emeined under Subdivision M or P of
Division 3 of Part 2 of the Commonwealth Nativel@ict, the compensation so agreed
on or determined is taken:
(a) to be validly agreed on or assessed for theqaas of whichever is relevant of
section 263, 264, 265, 266 or 267 as if the applit@ the exploration licence,
assessment lease, mining lease, mineral claimampopspecting licence as the
grantee party was the holder under this Act oflittence, lease or claim
concerned and the native title party was the lalt#inef the land concerned, and
(b) to be paid under and for the purposes of whieh&s relevant of those
sections when it is paid in accordance with sedd®@mf the Commonwealth
Native Title Act.
(2) In this sectionGovernment party” , "grantee party” and"native title party"”
have the same meanings as they have in the Comratihidative Title Act.
268 Compensation payable on transfer of certain ahbrities etc
If an authority or mineral claim over any landrartsferred from a person who is a landholder of
the land to a person who is not a landholder ofahd, the provisions of this Act relating to
compensation apply to the person to whom the aiiyhmrclaim is transferred.

Division 2 — Environmental assessment
269 Definitions
In this Division:

"compensable loss"means loss caused, or likely to be caused, by:

(a) interference with the use of land, or
(b) damage to land, to any crops, trees, grassether vegetation on the land or to any
buildings, structures and works on the land, or
(c) damage consequential on any matter referr@dparagraph (a) or (b),
but does not include loss that is compensable uheédline Subsidence Compensation Act
1961

"environmental assessment permit"'means a permit granted under section 252.



"landholder” includes a secondary landholder.

270 Compensation arising under environmental assesgnt permit
(2) If the holder of an environmental assessmenmhpenters any land under the
authority of the permit, landholders become ertittecompensation from the holder of
the permit for any compensable loss they suffex msult of the exercise of the rights
conferred by the permit.
(2) The amount of compensation payable under #usa is such amount as may be
assessed by the Land and Environment Court onpiplecation of the holder of the
environmental assessment permit, the Crown orathéhlolder concerned.
(3) Nothing in this section affects any remedy klde to any person whose lands are
entered pursuant to a power conferred by or underiR.

Division 3 — Procedure for assessing compensation

271 Definitions

In this Division:

"compensable loss) in relation to the assessment of compensatioalpaynder Division 1 or
2, has the same meaning as it has in that Division.

"landholder” includes a secondary landholder.

272 Assessment of compensation
(1) The assessment of compensation payable unddpdit:
(a) must be made in the manner prescribed by thdatons, and
(b) must not be made until notice in the approwaf
(i) has been published in a newspaper circulatereeally in the State and
in one or more newspapers circulating in the Iogah which the land
concerned is situated, or
(ii) has been served on each person who appeths taand and
Environment Court to be interested in the assessrard
(c) must not exceed in amount the market valuedfioer than mining purposes)
of the land and the buildings, structures and wesiksted on the land.
(2) Any compensation agreed on or determined u8dbdivision M or P of Division 3
or Division 5 of Part 2 of the Commonwealth NatiMée Act for essentially the same act
as an act in respect of which compensation is tassessed under this Part must be taken
into account in the assessment of compensatiothéoact under this Part.
273 Payment into court
The total amount of compensation assessed undebDivision is to be paid into the Land and
Environment Court at such times, and in respesuch periods, as is specified in the order of
assessment.

274 Payment out of court
(1) As compensable loss occurs, money held in #relland Environment Court by way
of compensation is to be paid out of court, onapplication of any person entitled to the
compensation, in accordance with the agreementder ender which it is payable.
(2) If, after the expiration of 6 months, and beftine expiration of 12 months, from the
date on which the authorisation concerned ceadesvi® effect, the whole or any part of
an amount paid into court under this section hatberebeen paid out nor ordered to be
paid out, the person who paid the amount into coary apply to the Land and
Environment Court for payment out to that persothefwhole or any part of that amount,
and the Court may order the payment to be made.
(3) If, after the expiration of 12 months from tth&te on which the authorisation



concerned ceases to have effect, the whole or artyppan amount paid into court under
this section has neither been paid out nor orderée paid out, the Land and
Environment Court may cause the whole or any fdaftai amount to be paid into the
Treasury for payment into the Consolidated Fund.

275 Procedure for making assessment

In making an assessment of compensation undebihision, the Land and Environment Court:

(a) may make the assessment at any time and glacs;, and
(b) may make the assessment in the absence ofeasgmpwho appears to be interested in
the assessment, if the Court is satisfied thapéieon has been served with a notice in
accordance with this Part, and
(c) may adjourn the hearing of the matter to ametand any place, subject to such terms
as to costs or otherwise as the Court thinks fit.
276 Additional assessment
(2) If, after an assessment of compensation has i@ele, it is proved to the satisfaction
of the Land and Environment Court:
(a) that the whole of the amount paid into coudenthis Part has been duly paid
out, and
(b) that further compensable loss has been caosésllikely to be caused, in
respect of the land to which the assessment relatés other land,
the Court must, on the application of any of thgipa concerned, assess that loss and
order that the amount so assessed be paid by Itier lod the authorisation to which the
assessment relates, within the time and to thepsrspecified in the order.
(2) If it is proved to the satisfaction of the Laaad Environment Court:
(a) that an access arrangement does not make iprotas or with respect to
compensation, and
(b) that compensable loss has been caused, &elg to be caused, in respect of
the land to which the arrangement relates,
the Court must, on the application of any of thgipa concerned, assess that loss and
order that the amount so assessed be paid by tter b the authorisation to which the
assessment relates, within the time and to thepsrspecified in the order.
(3) Ifit is proved to the satisfaction of the Laad Environment Court:
(a) that the whole of the amount assessed by acdéordance with an access
arrangement determined by an arbitrator as reféor@dsection 140 (1) (b) has
been paid in accordance with the arrangement, and
(b) that further compensable loss has been caosésllikely to be caused, in
respect of the land to which the assessment redatiesother land,
the Court must, on the application of any of thgipa concerned, assess that loss and
order that the amount so assessed be paid by kther b the authorisation to which the
assessment relates, within the time and to thepsrspecified in the order.
(4) The Land and Environment Court's decision ahsan application has effect as an
assessment of compensation under this Division.
(5) In making an assessment of compensation, thd bad Environment Court must
have regard to:
(a) any previous compensation agreement betwegpatties under this Division,
and
(b) any current or previous access arrangementdagtihe parties that was
determined, or taken to have been determined, laylatrator under Part 8, and
(c) any previous assessment under this Divisiartoaipensation payable to the
landholder,
with respect to the land to which the current emsest relates.
277 Directions to furnish names and addresses



(1) If the Land and Environment Court considerg gheandholder of any land may be
entitled to compensation under this Part, the Coarg, by instrument in writing served
on the holder of the authorisation concerned, titez holder to notify the Court of the
name and address of the landholder.
(2) An instrument served under this section mustsp a date on or before which
compliance with the direction contained in therastent is required.
278 Appeals
(1) The provisions of Division 3 of Part 15 apptyand in respect of an assessment made
by the Land and Environment Court under this Ramtl, to and in respect of a person
dissatisfied with such an assessment, as if tressas®ent were a decision of the Land and
Environment Court and the person were a partydonaplaint or proceeding dissatisfied
with the decision.
(2) No appeal lies against an assessment of corapemsnade in relation to a particular
class of mineral claims or opal prospecting licance
(3) Subsection (2) does not prevent an appeal beadpe against an assessment of
further compensation under section 276 merely lsthe original compensation was
payable under an assessment of compensation maglation to a particular class of
mineral claims or opal prospecting licences.
Division 4 — Consolidated mining leases
279 Compensation not payable on consolidation
(1) Compensation is not payable under this Patspect of the grant of a consolidated
mining lease.
(2) Any compensation to which a person is entitlader this Part in respect of the grant
of an existing lease that is consolidated under @& to be assessed or agreed on and
paid as if the existing lease had not been coreseict
280 Compensation already due not affected by congidtion
(1) Except as provided by this Division, any conmgaion assessed, agreed on or paid
under this Part in respect of an existing leaseisheonsolidated under Part 6 is not
affected by the consolidation of the existing leasd is to be dealt with as if the existing
lease had not been consolidated.
(2) If any compensation is paid into court undés tart in respect of an existing lease
that is consolidated under Part 6, the date onlwthie existing lease ceases to have
effect is taken, for the purposes of this Parhddhe date on which the consolidated
mining lease ceases to have effect.
281 Compensation for further loss
Q) If:
(a) compensation has been assessed or agreed @mthisdart in respect of an
existing lease that is consolidated under Pamé, a
(b) the date of expiry of the consolidated miniegde is later than the date on
which the existing lease would have expired ifatimot been consolidated, and
(c) itis proved to the satisfaction of the Land &nvironment Court that:
(i) further loss has been caused in respect oftine to which the
assessment or agreement related, or in respettefland, after the date
on which the existing lease would have so expioethg compensable
loss within the meaning of Division 1, and
(i) in the case of an assessment, the whole o&theunt paid into court
pursuant to this Part has been duly paid out,
the Court is to assess the loss in accordanceDiiikion 3 and order that the amount so
assessed be paid by the holder of the consolicat@dg lease to which the assessment
relates, within the time and to the persons spestifi the order.
(2) The provisions of section 276 have effect wébpect to a consolidated mining lease
even though the assessment referred to in thabseelates to an existing lease that has



been consolidated under Part 6.
Division 5 — Native title compensation payable bydiders of authorities
281A Application of Division
This Division applies to the grant, renewal or &tidn of an authority under this Act after the
commencement of this Division.

281B Compensation payable by holders of authority

If compensation is payable under section 24MD &A&4f the Commonwealth Native Title Act
in respect of an act to which this Division appliest is attributable to the State, the holder of
the authority concerned at the time of the graertewal or variation is declared, in accordance
with section 24MD (4) (b) (i) or 24NA (as the casgquires) of that Act, to be liable to pay the
compensation.

Part 14 — Royalty

Division 1 — Publicly owned minerals
282 Liability to pay royalty--publicly owned minerals
(1) The holder of a mining lease is liable to payailty to the Minister on publicly owned
minerals recovered by the holder under the lease.
(1A) The holder of a mining sublease is liable &y poyalty to the Minister on publicly
owned minerals recovered from the sublease area.
(1B) Despite subsection (1), the holder of a mideagse remains liable to pay royalty on
publicly owned minerals recovered from a subleasa anly to the extent that the
royalty has not been paid by the holder of the esadz.
(2) Royalty that is payable to the Minister undeoadition of a mining lease (being a
condition of the kind referred to in section 70)(4)payable in addition to, and not
instead of, royalty payable under this Division.
283 Rate of royalty
(1) Royalty on a publicly owned mineral is payabteler this Division:
(a) at the base rate prescribed by the regulatiorespect of that mineral, and
(b) if the regulations so provide--at the additiorade prescribed by the
regulations in respect of that mineral.
(2) Royalty under this Division is payable on a lxlip owned mineral at the rate or rates
applicable as at the time the material from whtdk recovered is extracted from the
land.
(3) A rate of royalty prescribed for the purposéthes Division may be prescribed:
(a) as a percentage of the value of minerals reedvieom the land, or
(b) as an amount payable on the basis of any spacifeasurement of minerals
recovered from the land, or
(c) by reference to such other matters as the kMindetermines.
(4) The quantity of minerals recovered is to bewlated (whether by volume or by
weight) in the manner prescribed by the regulations
(5) The value of minerals recovered is to be cakad (whether by volume or by weight)
in the manner determined by the Minister.
Division 2 — Privately owned minerals
284 Liability to pay royalty--privately owned minerals
(1) The holder of a mining lease is liable to payalty to the Minister on privately
owned minerals recovered from the mining area #®8e minerals were publicly
owned.
(1A) The holder of a mining sublease is liable &y poyalty to the Minister on privately
owned minerals recovered from the sublease argdlase minerals were publicly
owned.



(1B) Despite subsection (1), the holder of a mirdeage remains liable to pay royalty on
privately owned minerals recovered from a subleasa only to the extent that the
royalty has not been paid by the sublessee.
(2) If royalty (including any interest on royaltig) paid to or recovered by the Minister in
respect of a privately owned mineral, the Minis$eto pay:
(a) seven-eighths of the amount so paid or recoMeréhe owner of the mineral,
and
(b) one-eighth of the amount so paid or recoveodti¢ Treasurer for payment
into the Consolidated Fund.
(3) This section does not apply to a mining (mihevener) lease.
285 Rate of royalty
Royalty is payable under this Division:

(a) except as provided by paragraph (b)--at the bate prescribed under section 283 (1)
(a) in respect of the mineral concerned, or
(b) in the case of a mineral other than coal--ahsather rate as may be agreed on
between the holder of the mineral claim or autjaréncerned and the owner of the
mineral.

Division 3 — Petroleum

286 Royalty payable on petroleum recovered under ming lease for coal
(1) The holder of a mining lease for coal who resrs\petroleum from a mining area by
virtue of the fact that, under section 78, petrolas included in the lease is liable to pay
royalty to the Minister on the petroleum recovered.
(2) The amount payable as royalty under this Dovish respect of petroleum is the rate
prescribed for the purposes of this Division byinder thePetroleum (Onshore) Act
1991
(3) Royalty under this Division is payable on pé&tton at the rate or rates applicable as
at the time the petroleum is recovered from the.lan
(4) This section does not apply to methane recavereonjunction with coal mining
operations.

Division 3A — Coal reject

286A Definition of coal reject

In this Division:

"coal reject” means the by-product of the mining or processingpal that contains a mixture

of coal and other substances (such as shale) aeithar an energy value (the maximum energy
capable of being produced by it on combustionees$ithan 16 gigajoules per tonne (dry weight)
or contains more than 35 per cent ash (by dry wgigh

286B Royalty on coal in coal reject
(1) Royalty is not payable on the coal in coaleejecovered under a mining lease until
the coal reject is used or disposed of.
(2) The holder of a mining lease is liable to payalty under this Division to the
Minister on the coal in coal reject recovered urtterlease if the holder uses the coal
reject in producing energy or disposes of it fa@ usproducing energy.
(3) If royalty is payable under this Division orethoal in coal reject, Division 1 does not
apply to that coal.

286C Rate of royalty
(1) Royalty on the coal in coal reject recoveredera mining lease is payable under this
Division at the rate determined from time to timethe Minister, with the concurrence of
the Treasurer, in respect of the lease or the ofidesases concerned.
(2) The rate of royalty on the coal in coal rejeay be a zero rate or may be any other



rate up to, but not exceeding, half the base rateyalty prescribed from time to time in

respect of coal under section 283 (1) (a).

(3) In determining the rate of royalty the Ministeito have regard to:

(a) the energy value of the coal reject, and

(b) the costs associated with extracting, trangpmpudr processing the coal reject
for the purposes of use or disposal, and

(c) such other matters as the Minister considepsagpiate.

(4) Royalty under this Division is payable on tleakin coal reject at the rate applicable:
(a) at the time the coal reject is used by the drotd the relevant mining lease in
producing energy, or
(b) at the time the coal reject is disposed ofttat holder for use in producing
energy.

(5) Royalty required to be calculated on the bakitie weight of coal is to be calculated

by reference to dry weight.

286D Evidentiary matters

(1) The energy value and ash content of the by+pradf the mining or processing of

coal recovered under a particular mining lease lsetdetermined, in the manner directed

by the Minister, on the basis of the average eneafiye and average ash content of that
by-product.

(2) The Minister may by determination in writingtdemine any of the following:

(a) that the by-product, or any identifiable qugnaif the by-product, of the
mining or processing of coal recovered under aqdsar mining lease is coal
reject,

(b) the amount of coal in the coal reject recovaneder a particular mining lease
or the amount of coal in any identifiable quantfythat coal reject,

(c) that the coal reject, or any identifiable quindf the coal reject, recovered
under a particular mining lease and used or digpokby the holder of the lease
has been used by the holder in producing energysposed of by the holder for
use in producing energy.

(3) The Minister's determination is evidence of thegtter determined.

(4) A determination under subsection (2) (a) origl)ot open to dispute or challenge on

the basis that the determination is not correetogurate for any particular sample or

guantity of the material concerned.
Division 4 — Miscellaneous
287 Exemption from royalty

(2) If the Minister, on application by the holddraomining lease, is satisfied that the

value of publicly owned minerals recovered as alted mining operations carried on

during a royalty period was less than the approgaanount, no royalty is payable to the

Minister under this Act in respect of those mingral

(2) In this sectiorfappropriate amount” , in relation to a royalty period, means:

(a) if the royalty period is 12 months--$2,000, and
(b) if the royalty period is less than 12 monthsetsamount as bears to $2,000
the same proportion as the number of days in thaltyoperiod bears to 365.

"mining operations” means mining operations carried on:

(a) on a parcel of land subject to a mining leasdd by a person who is not the
holder of any other mining lease, or

(b) on 2 or more parcels of land subject to 2 oramoining leases, if the holder
of each parcel is the same person and if eachlpdens the other or another of
those parcels.

"royalty period” , in relation to a mineral recovered by a persotienra mining lease,

means:

(a) the period commencing on the day on which #rsqn first became entitled,



under the mining lease, to mine the mineral, ardingnon the last day of the first
period in respect of which the person is requingdhitss Act to pay royalty in
respect of the mineral, or
(b) the period commencing on the day after thedagtof any period in respect of
which the person is required by this Act to payalbyin respect of the mineral
and ending on the last day of the next such pednod,
(c) if, during a period referred to in paragrap) {be person ceases to be entitled
to mine the mineral on the land the subject ofri@ng lease--the period
commencing on the day after the last day of theipus royalty period and
ending on the day on which the person ceases %o katitled.
287A Waiver of payment of additional royalty for caal
(1) The Minister may, by order in writing made witte concurrence of the Treasurer,
waive all or part of the payment by the holder ofiaing lease of royalty at the
additional rate prescribed in respect of coal ursgetion 283 (1) (b).
(2) The order may be made only if the Ministeraisfied that it is necessary for the
financial viability of the mine, or mines, to whithe mining lease relates, having regard
to such matters as the Minister considers apprpria
(3) The power of the Minister to make an order untes section cannot be delegated,
despite section 363.
288 Trust fund
(1) The Minister may, by written notice served ba holder of a mining lease, require
the holder to establish a trust fund, in the marspecified in the notice, and to pay into
the trust fund (at the time or times so specifiedpecified proportion of the money
accruing from the sale of minerals (being a praparthat will, in the opinion of the
Minister, be sufficient to meet royalty payablethe Minister under this Act in respect of
those minerals).
(2) A holder of the mining lease who fails to cosnplith such a notice is guilty of an

offence.Maximum penalty: 100 penalty units and, in the aafs@ continuing offence, 10 penalty units
for each day that the offence continues.

289 Returns
(1) The holder of a mining lease is to furnishite Minister returns in such form, at such
intervals, in respect of such periods and contgisinch information, as may be
prescribed by the regulations.
(2) The Minister may authorise the holder of a mgniease to furnish to the Minister
returns in a different form, at different intervalsin respect of different periods from the
form, intervals or periods so prescribed.
(3) A person must not:
(a) refuse or fail to comply with a requirement anthis section to the extent to
which the person is capable of complying with it, o
(b) in purported compliance with such a requiremtmhish information that the

person knows to be false or misleading in a mdtpadicular.
Maximum penalty: 100 penalty units.

290 (Repealed)
291 Payment of royalty
(1) Royalty payable to the Minister under this Acpayable:
(a) except in so far as a determination under papdg(b) has effect--at such
times, and in respect of such periods, as may eefsg in or determined in
accordance with the regulations, or
(b) on demand by the Minister in respect of sudfiople as the Minister
determines.
(1A) If a person who is liable to pay royalty faitspay it as required by subsection (1),
the person is guilty of an offena@aximum penalty:



(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence, a
further penalty of 1,000 penalty units for each tlegt the offence continues, or

(b) in the case of a natural person--2,000 penatiis or imprisonment for 12 months, or both,
and, in the case of a continuing offence, a furgferalty of 200 penalty units for each day that the
offence continues.

(2) If an amount of royalty payable to the Minisignot paid:

(a) by the time that it becomes payable in accareavith the regulations, or

(b) within 28 days of the demand for its payment,
interest is, if the Minister so directs, to be adittethe amount due at such rate as the
Minister determines.
(3) The regulations may make provision for or witspect to the manner in which
royalty payable to the Minister under this Actasbe paid and, in particular, may require
that payment of any royalty referred to in the dlagans is to accompany a return made
under this Part.

292 Recovery of royalty

(1) Royalty, and any interest on the royalty, pdgdb the Minister under this Act are
debts due to the Crown and are recoverable in & obuompetent jurisdiction.
(2) A certificate that is signed by the Ministedahat states that on a date, or during a
period, specified in the certificate, an amountayfalty or interest so specified was
payable to the Minister under this Act by a persorspecified is admissible in evidence
in all courts and is evidence of the fact or fazisertified.

Part 14A — Fees

Division 1 — Preliminary

292A Definitions
(2) In this Partiauthorisation fee" means an annual rental fee or administrative levy
payable under this Pdigrant anniversary date" --see section 292B.
(2) A reference in this Part to when an authorigets granted or renewed is taken, in
relation to a grant or renewal of an authorisatiat takes effect under this Act after the
date that it is granted or renewed, to be a reterém when the grant or renewal takes
effect.

292B Meaning of "grant anniversary date"
(1) In this Part, dgrant anniversary date" means an anniversary of the date on which
an authorisation is granted.
(2) To avoid doubt, a reference in this Part tsamganniversary date occurring during
the term of an authorisation includes any parhefterm of an authorisation occurring
after the term for which the authorisation as grdrdr renewed was due to expire but

during which the authorisation continues to haveatfunder section 118ection 117
provides for the continuation of an authorisatiban application is made for renewal of the auttation
and it is not finally disposed of before the dateaich the authorisation would otherwise ceadeate
effect.

Division 2 — Fees payable for authorisation
292C Fees payable in respect of authorisation
(1) The following fees are payable under this Rathe Director-General, on behalf of
the Crown, for the privilege of being the holderaof authorisation:
(a) an annual rental fee,
(b) an administrative levy.
(2) The authorisation fees are payable in addiioany royalty payable under Part 14
and any other fees payable under this Act.
292D Authorisation fees payable by holder of authasation
(1) An authorisation fee is payable by a person hor will be, a holder of the
authorisation at the time liability for the feesms.
(2) If there is more than one holder of an autladias, each of the holders is jointly and



severally liable for payment of an authorisatioa.fe

Division 3 — Annual rental fee

292E Liability for annual rental fee
(2) Liability for an annual rental fee arises oe tirant of an authorisation and on each
grant anniversary date that occurs during the tarthe authorisation.
(2) An annual rental fee for which liability arises the grant of an authorisation must be
paid, in advance, before the authorisation is giént
(3) An authorisation for which an annual rental iepayable must not be granted until
the first annual rental fee is paid.
(4) In subsection (3), a reference to the grantingn authorisation includes a reference
to the taking of any action under this Act as alltasf which an authorisation is taken to

have been granted under this Agir example, a partial transfer of an authorisati@mnot be
registered under section 122 (5) until the anneiatal fee is paid.

(5) An annual rental fee for which liability arises a grant anniversary date must be paid
within the period (of not less than 7 days) spedifoy the Director-General by notice in
writing served on a person liable.

292F Amount of annual rental fee
(1) The amount of the annual rental fee is the arhprovided for by, or calculated in
accordance with, the regulations.
(2) The regulations may provide that no annualaidiee is payable in respect of any
specified period.

292G Exemptions

The following authorisations are exempt from thguieement to pay an annual rental fee:

(a) an exploration licence held by the Director-&ah

(b) a small-scale title,

(c) an environmental assessment permit,

(d) any authorisation, or authorisation of a clasgmpted by the regulations.
Division 4 — Administrative levy
292H Definitions
In this Division:

"annual administrative levy" --see section 292I.

"minimum deposit” has the same meaning as it has in Part 12A.
"security deposit condition” has the same meaning as it has in Part 12A.
"term administrative levy" --see section 292J.

292I Liability for annual administrative levy
(1) The administrative levy payable under this Rarein authorisation (other than a
small-scale title) is an annual administrative levy
(2) Liability for an annual administrative levy ses on the grant of an authorisation and
on each grant anniversary date that occurs duh@dgetrm of an authorisation.
(3) An annual administrative levy for which lialyliarises on the grant of an
authorisation must be paid, in advance, beforathkorisation is granted.
(4) An authorisation for which an annual adminigtlevy is payable must not be
granted until the first annual administrative leésyaid.
(5) In subsection (4), a reference to the grantiingn authorisation includes a reference
to the taking of any action under this Act as alltesf which an authorisation is taken to
have been granted under this Agir example, a partial transfer of an authorisatiamot be



registered under section 122 (5) until the admiaiste levy is paid.
(6) An annual administrative levy for which lialyliarises on a grant anniversary date
must be paid within the period (of not less thadays) specified by the Director-General
by notice in writing served on a person liable.
292J Liability for term administrative levy (small-scale titles)
(1) The administrative levy payable under this Rarer small-scale title is a term
administrative levy.
(2) Liability for a term administrative levy arises the grant of a small-scale title and, in
the case of a mineral claim, on renewal of the naingaim.
(3) A term administrative levy must be paid, in adee, before a small-scale title is
granted and, in the case of a mineral claim, befogeclaim is renewed.
(4) A small-scale title for which a term adminisiva levy is payable must not be granted
or renewed until the term administrative levy igdpa
(5) In subsection (4), a reference to the grantiing small-scale title includes a reference
to the taking of any action under this Act as ailtesf which a small-scale title is taken
to have been granted under this Act.
292K Amount of annual administrative levy
(1) The amount of an annual administrative levgnie percent of the security deposit
amount.
(2) The"security deposit amount” is the amount of the security deposit requireldeo
provided and maintained under a security depositlition that has effect in relation to
the authorisation for which the administrative lesypayable when liability for the levy
arises.
(3) If a single security deposit is required tggpevided and maintained in respect of
more than one authorisation, the amount of the @areministrative levy is:
(a) one percent of the relevant proportion of theusity deposit amount, or
(b) one percent of the minimum deposit for the atifation at the date liability
arises,
whichever is the greater.
(4) The"relevant proportion" is the proportion that one bears to the number of
authorisations for which the security deposit uieed to be provided and maintained
(disregarding any authorisations that have beenati®d or have otherwise ceased to
have effect before liability arises).
(5) A security deposit is required to be provided aaintained under a security deposit
condition even if the condition requires the seguieposit to be provided at a future
date or within a period ending on a future date.
(6) If no security deposit is required to be pre@ddand maintained in respect of an
authorisation on a date liability for an annual adstrative levy arises, and there is a
minimum deposit for the authorisation at that ddte,security deposit amount is taken to
be that minimum deposit.
(7) For the purpose of enabling payment of the &irmual administrative levy in advance
of liability arising, a decision-maker is to givetite to an applicant for the grant of an
authorisation of any security deposit conditiort thél be imposed on the grant.
292L Minimum amount of annual administrative levy
(1) The minimum amount for an annual administratiaxe is $100 or, if another
minimum amount is prescribed by the regulationat tther amount.
(2) If, but for this section, an annual administraievy would be less than the minimum
amount, the levy payable is taken to be the mininanmount.
292M Amount of term administrative levy
(1) The amount of a term administrative levy is éimaual administrative levy multiplied
by the term of the authorisation.
(2) The annual administrative levy for an authditsain respect of which a term



administrative levy is payable is calculated in $hene way as it is for an authorisation
for which an annual administrative levy is payable.
(3) To avoid doubt, the minimum amount for an ah@agministrative levy applies in

relation to a calculation of a term administratiey. Accordingly, the minimum administrative
levy for an authorisation in respect of which artexdministrative levy is payable will be $100 (the
minimum amount of the annual administrative levy)ltiplied by the term of the authorisation.

(4) The"term of an authorisation” is the number of years for which the authorisaison
granted or, in the case of a liability for an adistiative levy arising on the renewal of a
mineral claim, renewed.
(5) Any period of less than a year for which a draedle title is granted or renewed is to
be counted as a year.
(6) The period for which a mineral claim is renevigtb include any period during
which, before its renewal, the mineral claim wadsetato continue to have effect under
section 197 (3).
(7) For the purpose of enabling payment of a tedmigistrative levy in advance of
liability arising, a decision-maker is to give regtito an applicant for the grant or renewal
of a small-scale title of:
(a) any security deposit condition that will ha¥keet on the grant or renewal,
and
(b) the proposed term of the authorisation.
(8) In this sectiortyear"” means a period of 12 months.
292N Exemptions
The following authorisations are exempt from thguieement to pay an administrative levy:

(a) an exploration licence held by the Director-&aih
(b) any authorisation, or authorisation of a clasgmpted by the regulations.
Division 5 — General
2920 Assessment of liability
(1) The Director-General is to assess the liabdita person for an authorisation fee.
(2) The Director-General may reassess the liallitst person for an authorisation fee if:
(a) it appears that a previous assessment wageotoor
(b) a reassessment is otherwise authorised orreghby this Act or the
regulations.
292P Recovery of fees
Any authorisation fee payable under this Partdelat due by the holder of the authorisation
concerned to the Crown and is recoverable in at@fwompetent jurisdiction.

292Q Failure to pay fee
A failure to pay an authorisation fee within theé required under this Part is a contravention of
this Act, but is not an offence.

A contravention of this Act can be taken into actonhen decisions about the grant or renewal di@igations
are made under this Act.

292R Late payment fee
(1) If an authorisation fee is not paid within tiree required under this Part, the
Director-General may charge a late payment feespect of the authorisation fee,
calculated at the rate of 15% of the overdue ampanannum compounded quarterly (or,
where another rate is prescribed by the regulatitvas other rate).
(2) A late payment fee may be charged for any dayise period starting at the end of
the day the authorisation fee was required to Il goad ending on (and excluding) the
day the authorisation fee is paid.
(3) A late payment fee is taken to form part ofj @recoverable in the same way as, the



authorisation fee.

292S Effect of cancellation or suspension
(1) The cancellation of an authorisation does fiecaany liability for an authorisation
fee that arose on a date that occurred beforectmaellation.
(2) Subject to the regulations, an authorisati@endees not cease to be payable, or
become refundable, because the Director-Geneadtdia person to suspend operations

under the authorisation.
Section 382A gives the Director-General power toivevar refund fees payable under this Act in appetp cases.

Part 14B — Finance
See also Part 7A of tieetroleum (Onshore) Act 1991

292T Minerals and Petroleum Investment Fund
(1) There is to be established in the Special Diépdecount a fund called the Minerals
and Petroleum Investment Furitheé Investment Fund").
(2) The Investment Fund is to be administered kyDhector-General.
(3) There is payable into the Investment Fund:
(a) annual rental fees payable under Part 14AisfAht or under Part 7A of the
Petroleum (Onshore) Act 1994nd
(b) all money directed or authorised to be paid thie Investment Fund by or
under this or any other Act, and
(c) the proceeds from the investment of money énltivestment Fund.
(4) There is payable from the Investment Fund:
(a) such amounts as the Director-General autholase¢be purpose of funding
any authorised investment program (including arspeisited administrative
expenses), and
(b) administrative expenses incurred in relatioth® Investment Fund, and
(c) administrative expenses incurred in relatiothescollection and recovery of
amounts payable into the Investment Fund, and
(d) any refund required under this Act or #etroleum (Onshore) Act 19%f an
amount paid as an annual rental fee.
(5) The Director-General may invest money in theeBtment Fund in any manner
authorised by th@ublic Authorities (Financial Arrangements) Act 798
(6) The annual report of the Department is to ideldetails of the amounts paid from the
Investment Fund during the financial year to whiod report relates and the purposes for
which those payments were made.
(7) In this sectiorfauthorised investment program"” means any Government program
or initiative the object of which is to promote @stment in State minerals or petroleum
(or both), including:
(a) the program administered by the Department knasvthe New Frontiers
minerals and energy exploration initiative (or NEwntiers), and
(b) any other program or initiative that provides, for improves, the geoscience
information available in respect of State minemlpetroleum (or both), and
(c) any other program or initiative declared by tegulations under this Act or
under thePetroleum (Onshore) Act 1994 be an authorised investment program.
"petroleum” has the same meaning as it has irR@goleum (Onshore) Act 1991
292U Minerals and Petroleum Administrative Fund
(1) There is to be established in the Special Diépdecount a fund called the Minerals
and Petroleum Administrative Fundi{e Administrative Fund" ).
(2) The Administrative Fund is to be administergdte Director-General.
(3) There is payable into the Administrative Fund:



(a) administrative levies payable under Part 14#haf Act or under Part 7A of
thePetroleum (Onshore) Act 1994nd
(b) all money directed or authorised to be paid thie Administrative Fund by or
under this or any other Act, and
(c) the proceeds from the investment of money éAHministrative Fund.
(4) There is payable from the Administrative Fund:
(a) such amounts as the Director-General authoiase¢be purpose of funding
minerals and petroleum administrative costs, and
(b) administrative expenses incurred in relatiothes Administrative Fund, and
(c) administrative expenses incurred in relatiothicollection and recovery of
amounts payable into the Administrative Fund, and
(d) any refund required under this Act or #etroleum (Onshore) Act 199t an
amount paid as an administrative levy, and
(e) such amounts as the Director-General authofiisggmyment into the Derelict
Mine Sites Fund.
(5) The Director-General may invest money in theniastrative Fund in any manner
authorised by th@ublic Authorities (Financial Arrangements) Act 798
(6) The annual report of the Department is to ideldetails of the amounts paid from the
Administrative Fund during the financial year toiefhthe report relates and the
purposes for which those payments were made.
(7) In this sectioriminerals and petroleum administrative costs" means the costs
associated with the following:
(a) the administration and enforcement of this #&uadl thePetroleum (Onshore)
Act 1991
(b) community and industry liaison carried out onnection with this Act or the
Petroleum (Onshore) Act 199ihcluding the provision of information about
activities carried out under this Act and tetroleum (Onshore) Act 1991
(c) rehabilitation of land or water disturbed byiates carried out under this Act,
thePetroleum (Onshore) Act 19@t former legislation relating to mining,
(d) any other costs declared by the regulatiorsetminerals and petroleum
administrative costs.
"petroleum™ has the same meaning as it has irR@oleum (Onshore) Act 1991

Part 15 — Land and Environment Court proceedings

293 Jurisdiction of Land and Environment Court
(1) The Land and Environment Court has jurisdictoimear and determine proceedings
relating to any of the following matters:
(a) the area, dimensions or boundaries of landestibp an authority or mineral
claim,
(b) the right to the possession or occupation gfland by virtue of an authority
or mineral claim,
(c) any question or dispute arising as to:
() a right of way, right of access to water otigf entry conferred by or
under this Act, or
(i) any condition imposed by or under this Actqliding any condition
imposed pursuant to a registered access managetaahbn a person's
exercise of any such right of way, right of acdesaater or right of entry,
(d) the right to the use and enjoyment of watempf@specting or mining and any
dispute or question relating to such a right,
(e) trespass or encroachment on, or injury to, krigect to an authority or
mineral claim, or interference with, or injury Bny mining improvement,
() any demand for debt or damages arising outra$gecting or mining,



(g) any demand for specific performance of any @mttrelating to any authority
or mineral claim,
(h) the right to any mineral in, or to be recovefi@n, any land subject to an
authority or mineral claim, and the rights underansing out of, any contract
relating to any such mineral,
(i) any transfer or disposition of, or charge @nd subject to an authority or
mineral claim,
() matters concerning:
(i) any partnership relating to an authority or eria claim, or to
prospecting or mining, or
(ii) the existence, formation and dissolution oy aach partnership, or
(iii) the taking of accounts in connection with aswych partnership, or
(iv) the contributions of the partners as betwdwmtselves, or
(v) the determination of questions arising betwtenpartners,
(k) contributions by or between persons holdingfaor several interests in an
authority or mineral claim towards rent or othepemses in relation to the
authority or claim,
() trespass or encroachment on, or injury to, lasé result of prospecting or
mining,
(m) trespass or encroachment on, injury to or aagtenaffecting, roads, railways
or other property of whatever kind constructeddhmloccupied under this Act,
(n) the partition, sale, disposal or division ofanining improvements, or the
proceeds of the sale of any mining improvementsl by 2 or more persons,
(o) any question or dispute arising as to the wagkir management of land
subject to an authority or mineral claim,
(p) all rights claimed in, under or in relationaon authority or mineral claim or
purported authority or mineral claim,
(q) any question or dispute as to:
(i) the validity of an authority, mineral claim opal prospecting licence,
or
(i) the decision of a decision-maker in relatiorain application for the
granting, renewal or transfer of an authority, aenal claim or opal
prospecting licence, or
(iii) the decision of a decision-maker to cancekarthority, a mineral
claim or opal prospecting licence, or
(iv) the determination of the Director-General @ation to an objection to
the granting of a mining lease,
(r) any question or dispute in connection with asmidated mining lease arising
under section 109, including any question or dismaincerning the rights and
obligations conferred or imposed by an interestrefl to in that section or the
priority of any such interest,
(s) any question or dispute in connection withrgerest (whether legal or
equitable) in, or affecting, an authority or mirlesiaim,
(t) any question or dispute in connection with asessment or agreement in
respect of compensation under Part 13, arisingusecaf the transfer of an
authority or mineral claim or of part of such artrerity or claim,
(u) the review of an arbitrator's determination @emDivision 2 of Part 8 or of the
Director-General's decision referred to in secfiof,
(v) any question or dispute as to the provisionaroccess arrangement or as to
any matter arising as a consequence of such amgameent,
(w) any question or dispute as to whether sect®(1?, 31 (1), 39 (1), 49 (1), 60
(1), 62 (1) (a) or (b), 185 (1) or 188 (1) applies particular case,



(x) any other matter in respect of which jurisdiatis conferred on the Court by
this Act.
(2) Nothing in this section limits or restricts tueisdiction conferred on any other court
by any other Act or law.
294 Land and Environment Court may order deposit ofmineral etc
(1) On application by any party to proceedingshm tand and Environment Court, the
Court may order any other party to the proceediagieposit, pending its decision, any
earth, mineral, money or chattels:
(a) the right to which will, in the opinion of ti@ourt, be put in issue in the course
of those proceedings, and
(b) which may then be in, or at any time beforettrenination of the proceedings
may come into, the possession or control of tha¢moparty.
(2) Such an order must specify the thing to beegmdited and must direct the deposit to
be made, at or before a time specified in the ondiéth a person or at a place so
specified.
295 Land and Environment Court may grant injunction
(2) If an application is made to the Land and Emwmnent Court by a person claiming to
hold a legal or equitable interest in any land sabjo an authority or mineral claim, or in
any property, the Court may, on such terms as stsar otherwise as it may consider
just, grant an injunction restraining any specifpeison:
(a) from encroaching on, occupying, using or wogkiine land or property, or
(b) from seeking, washing out, extracting or remgvany earth or minerals from
the land, or
(c) from selling or disposing of or otherwise irfiezing with the property, or
(d) from doing any act that may affect the intesicerned in the whole, or any
part, of the land or property.
(2) An injunction remains in force for the periqaesified in the injunction, unless it is
sooner discharged.
296 Granting of injunctions in cases of urgency
(2) If an applicant for an injunction satisfies thend and Environment Court that there
are urgent reasons for granting the injunction,Gbart may, in any case in which the
Court might otherwise grant an injunction, granirganction to have effect for a period
of not more than 2 months (including the day onchithe injunction is made) without
notice of the application having been served onathgr party.
(2) The Land and Environment Court may not gractinuance of an injunction
granted under this section, and may not granttaduinjunction under this section, but
application for a further injunction may be madel@nsection 295, either during or after
the period of the injunction granted under thigisec
297 Orders protecting adjacent authorities and mingal claims
(1) The holder of an authority or mineral claim oland which is adjacent to:
(a) land that is the subject of an injunction, or
(b) land on which is located property that is thbjsct of an injunction,
may apply to the Land and Environment Court fopbeder permitting the land or
property under injunction to be worked so as tow@né or minimise damage to or
depreciation of the land over which the authorityroneral claim is held.
(2) The Land and Environment Court:
(a) may order, on such terms as the Court thirtksdich working of that land or
property as in the Court's opinion will be suffiti¢o prevent that damage or
depreciation, and
(b) may make such further order as to the costatfworking as the Court
considers just.
(3) An order may not be made under this sectioessithe applicant shows to the



satisfaction of the Land and Environment Court thatauthority or mineral claim
concerned will sustain damage or be materially eigpted in value by reason of the
non-working of the land or property under injunatio
298 Court may order payment of money or delivery ofnineral
() If any money or mineral is claimed in the Laarti Environment Court, the Court
may order the payment of such money or the deliséguch mineral as it may find to be
due or deliverable by one party to another.
(2) If such a claim arises out of a mining parthgrsadventure or interest, the Land and
Environment Court may take accounts in respechatf partnership, adventure or interest,
to the extent to which it may be necessary to éaicewhat money or mineral (if any) is
so due by one party to the other, and may make fsuttter order as it considers just.
(3) If the Land and Environment Court orders payheémoney in respect of any debt,
damages, costs or otherwise, the Court may makgleef order:
(a) that any mineral in the possession, and béiagtoperty, of the party directed
to make the payment must (to the extent in valub®payment as estimated by
the Court) be delivered up to the party entitlethi payment, and
(b) that the mineral to that extent be seized a&ldered accordingly.
(4) If such a further order is made, the ordermpf@yment of money may only be enforced
in respect of any balance remaining due after detlyithe value of the mineral so
delivered to the party entitled to payment.
299-340 (Repealed)

Part 16 — Mine Safety Advisory Council

341 Establishment of Mine Safety Advisory Council
(1) The Minister is to establish a Mine Safety Agbrly Council that includes
representation from peak industry and employeerisgéons.
(2) The Mine Safety Advisory Council has the follogy functions:
(a) providing advice to the Minister on any poliwtter relating to work health
and safety in mines,
(b) any other advisory function relating to worlkalte and safety in mines that is
prescribed by the regulations.
(3) The regulations may make provision for or witspect to the constitution, members
and procedure of the Mine Safety Advisory Council.
342-358 (Repealed)

Part 17 — Administration

Division 1 — Administration

359 Boards of management
(1) The Minister may constitute a board of managdrfa the whole or any part of New
South Wales.
(2) A board of management may exercise, in respieitte area for which it is constituted,
such of the functions of the Minister or of the é&itor-General as are delegated to it
under this Act.
(3) The regulations may provide for the constitatod a board of management and may
regulate, or provide for the regulation of, its gedure.

360 (Repealed)

361 Appointment of inspectors
(1) The Director-General may appoint any persoal(ising a member of a class of
persons) as an inspector for the purposes of ttis A
(2) An appointment may (but does not have to) lgest to conditions, limitations or
restrictions or only for limited purposes.



(3) If an appointment is subject to conditions,ilations or restrictions or only for
limited purposes, nothing in this Act authorisesemjuires the inspector to act in
contravention of the conditions, limitations ortregions or for other purposes.

361A Identification
(1) Every inspector is to be provided with a catentifying him or her as an inspector.
(2) In the course of exercising the functions ofrespector under this Act, the inspector
must, if requested to do so by any person affdoyetthe exercise of any such function,
produce his or her identification card to the parso

361B Extraterritorial exercise of functions
(1) The Minister may enter into an arrangement &itflinister of another State or
Territory providing for the exercise, in anotheatstor Territory, by officers of that State
or Territory of functions under this Act or the téations.
(2) An officer of another State or Territory may,accordance with any such
arrangement, exercise functions under this Actonlit to the extent that the matters
concerned relate to the administration or enforecegroéthis Act or such other legislation,
if any, as may be prescribed.

362 Exclusion of personal liability

An act or omission of:

(a) the Minister or the Director-General, or

(b) a member of staff of the Department, or

(c) a body constituted under this Act, a membearyf such body or a member of staff of

any such body, or

(d) an authorised person within the meaning of §&on 3 of Part 11, or

(e) a person acting under the direction of a pecsdyody referred to in paragraph (a), (b),

(c) or (d),
does not subject the Minister, the Director-Genenahny such member or member of staff or
any person so acting, personally to any actiobijlitg, claim or demand if the act or omission
was done or omitted in good faith and for the pagpof executing this Act.

363 Delegation of functions by Minister, Director-@&neral or mining registrar
(1) The Minister may delegate any of the followingctions (except this power of
delegation) of the Minister to any person:

(a) any function under this Act,

(b) any function under thénvironmental Planning and Assessment Act 1979
(2) The Director-General may delegate any functinder this Act (except this power of
delegation or any function delegated to the DireGeneral by the Minister) to any
person.
(2A) A mining registrar may delegate any functiordar this Act or the regulations
(except this power of delegation or any functiofedated to the mining registrar by the
Minister or the Director-General) to a deputy mgnegistrar.
(3) A reference in this section to a function unithes Act includes a reference to a
function under the regulations and a function uradeondition of an authority, a mineral
claim or an opal prospecting licence.

364 Minister etc not to be holder of an authoritymineral claim or opal prospecting licence
(1) Neither the Minister nor any person employethm Department may be the holder of
an authority, a mineral claim or an opal prosperhicence.

(2) This section does not prevent the Director-@&rfeom being the holder, on behalf of
the Crown, of an exploration licence for an allechmineral in respect of land within a
mineral allocation area.

365 Disclosure of information
(1) A person must not disclose any information ofgd in connection with the



administration or execution of this Act, unless digclosure is made:
(a) with the consent of the person from whom ttiermation was obtained, or
(b) in connection with the administration or exéontof this Act, or
(c) for the purposes of any legal proceedingsragisiut of this Act or of any
report of any such proceedings, or
(d) (Repealed)
(e) with the concurrence of the Minister, or
(f) in accordance with a requirement imposed utideGovernment Information
(Public Access) Act 2009r
(g) by an inspector or a member of staff of the &#pent to an officer or
authority engaged in administering or executinggheironment protection
legislation, theenvironmental Planning and Assessment Act 190k health
and safety legislation or any other legislationspried by the regulations.

(2) A person employed in the Department must netfasthe purposes of personal gain

any information obtained in connection with the adstration or execution of this Act.
Maximum penalty: 100 penalty units.

Division 2 — Classification of lands
366 Mining divisions
(1) The Governor may, by order published in theghaz constitute any land as a mining
division and may, by the same or a subsequent salpublished, name the division and
fix its boundaries.
(2) A mining registrar is to be appointed for eatining division constituted under this
section.
367 Reserves
(1) The Governor may, by order published in thegbaz constitute any land as a reserve
and may, by the same or a subsequent order sspatlliname the reserve and fix its
boundaries.
(2) The Governor may, by an order under this sectiove any one or more of the
following directions:
(a) that no exploration licence is to be grantedrdand in the reserve,
(b) that no assessment lease is to be grantedamekin the reserve,
(c) that no mining lease is to be granted over larttie reserve,
(d) that no mineral claim is to be granted ovedlanthe reserve.
(3) In an order constituting land as a reserve@beernor may stipulate that the reserve
is to extend only to the surface of the land, ®ghrface of the land and the subsoil
below the surface, to the surface of the land hadstibsoil to a specified depth below the
surface, or to the subsoil below or between angiipd depth or depths below the
surface of the land.
4) If:
(a) an application for an exploration licence isdmar pending in respect of land
that is the subject of a direction under subsedi@)rfa), or
(b) an application for an assessment lease is mapending in respect of land
that is the subject of a direction under subsed@)rib), or
(c) an application for a mining lease is made ardig in respect of land that is
the subject of a direction under subsection (2)dc)
(d) an application for a mineral claim is made enging in respect of land that is
the subject of a direction under subsection (2) (d)
the application is a nullity to the extent to whitis made in respect of the land the
subject of the direction, but, if the applicatieraiso made in respect of other land, the
application is taken to have been made in resgabtbother land.
368 Mineral allocation areas



(1) The Governor may, by order published in thegbaz constitute any land as a mineral
allocation area and may, by the same or a subsequesaT so published, name the area

and fix its boundariesor orders under this subsection see Gazettes Nof120.8.1992, p 5946; No
127 of 19.11.1993, p 6850; No 35 of 11.2.1994, @; & 102 of 3.7.1998, p 5258; No 81 of 16.7.1999,
5023; No 57 of 23.3.2001, p 1494; No 100 of 22.612® 4276; No 124 of 8.8.2003, p 7884; No 37 of
24.3.2006, p 1571; No 182 of 14.12.2007, p 96339Rof 14.9.2012, p 3937 and No 113 of 26.10.2012,
4479.

(2) A mineral allocation area may be constitutedaibminerals, for specified minerals
or groups of minerals or for all minerals othentlspecified minerals or groups of
minerals.
(3) More than one mineral allocation area may bestituted in respect of any land.
369 Notification areas
(1) The Dams Safety Committee may, by order publish the Gazette in relation to a
prescribed dam, declare that the land describékeiorder, including land under the dam,
is the notification area for the dam.
(2) A notification area is an area which underbesurrounds a prescribed dam and in
relation to which the Dams Safety Committee is negliby this Act to be notified of
certain proposals to grant assessment leases orghéases.
369A Fossicking districts
The Minister may, by order published in the Gazettastitute any land as a fossicking district
and may, by the same or a subsequent order sapablliname the district and fix its
boundaries.

370 (Repealed)

371 Points to be ascertained by reference to Geot¢ea Datum of Australia

The position on the surface of the Earth of a pdimé or area that is necessary to be determined
for the purposes of this Act, or of any order, iastent or notification under this Act, is to be
determined by reference to the Geocentric DatuAustralia within the meaning of the
Surveying and Spatial Information Act 2002

Division 3 — (Repealed)

Division 4 — Miscellaneous

377 Museums and laboratories

The Minister may establish and maintain in conmectiith the Department:

(a) museums for the purpose of providing instructimy means of displays, classes,
lectures or other methods, in geology, mineral@apgmistry and engineering in their
scientific and practical application to mining puits, and
(b) laboratories for the assaying and testing oferal products or for other analytical
determination.
378 Purchase of coal bearing land
The Minister may, from funds appropriated by Pankat, purchase on behalf of the Crown land
containing seams of coal.

Part 17A — Offences and enforcement

Division 1 — Offences

378A Obstruction

A person must not, without reasonable excuse, wttstninder or resist any person in the
exercise of a function under this Act.

Maximum penalty:



(a) in the case of a corporation--10,000 penali{suor
(b) in the case of a natural person--2,000 peneiis.

378B Obstruction of holder of authorisation
A person must not, without reasonable excuse, wtistr hinder the holder of an authorisation
from doing any act that the holder is authorisedhiy Act to do.

Maximum penalty: 100 penalty units.

378C False or misleading information
A person must not:

(a) in or in connection with an application undestAct, or
(b) in purported compliance with any requiremendenthis Act (including a condition
of an authorisation),

furnish information that the person knows to bedabdr misleading in a material particular.

Maximum penalty: 500 penalty units.

378D Contravention of condition of authorisation--dfence by holder
(1) If a condition of an authorisation is contragdrby any person, each holder of the

authorisation is guilty of an offencaximum penalty if the condition is of a kind refed to in
Part 1 of Schedule 7:
(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence, a
further penalty of 1,000 penalty units for each tlet the offence continues, or
(b) in the case of a natural person--2,000 penatils, and, in the case of a continuing offence, a
further penalty of 200 penalty units for each daatthe offence continues.
Maximum penalty if the condition is not of a kineferred to in Part 1 of Schedule 7:
(a) in the case of a corporation--2,000 penaltysj@ind, in the case of a continuing offence, a
further penalty of 200 penalty units for each dast the offence continues, or
(b) in the case of a natural person--200 penalitguand, in the case of a continuing offence, a
further penalty of 50 penalty units for each dasttime offence continues.
An offence against subsection (1) committed byr@a@@tion is an executive liability offence attiagt
executive liability for a director or other personolved in the management of the corporation-sesgion
378F.
(2) If a condition of a mining lease, in its applion to or in respect of a mining sublease

area, is contravened by any person, the holddreo$uiblease is guilty of an offence.
Maximum penalty if the condition is of a kind refed to in Part 1 of Schedule 7:
(a) in the case of a corporation--10,000 penalifsuand, in the case of a continuing offence, a
further penalty of 1,000 penalty units for each tlet the offence continues, or
(b) in the case of a natural person--2,000 penatils, and, in the case of a continuing offence, a
further penalty of 200 penalty units for each dest the offence continues.
Maximum penalty if the condition is not of a kineferred to in Part 1 of Schedule 7:
(a) in the case of a corporation--2,000 penaltysj@ind, in the case of a continuing offence, a
further penalty of 200 penalty units for each dast the offence continues, or
(b) in the case of a natural person--200 penalitguand, in the case of a continuing offence, a
further penalty of 50 penalty units for each dasttime offence continues.

(3) In imposing a penalty under this section faoatravention of a condition of a kind
referred to in Part 1 of Schedule 7, the courb iake into consideration the following (so
far as they are relevant):
(a) the extent of the harm caused or likely to éesed to the environment by the
commission of the offence,
(b) the practical measures that may be taken teeptecontrol, abate or mitigate
that harm,
(c) the extent to which the person who committeddfience could reasonably
have foreseen the harm caused or likely to be datoséne environment by the
commission of the offence,
(d) the extent to which the person who committexidfience had control over the



causes that gave rise to the offence,
(e) any other matters the court considers relevant.
378E Defences
(1) It is a defence to a prosecution of the hotifean authorisation for an offence against
section 378D if the holder establishes that:
(a) the contravention of the condition was by, ansed by, another person, and
(b) the other person was not associated with th#ehat the time the condition
was contravened, and
(c) the holder took all reasonable steps to pretrentontravention of the
condition.
(2) A person is associated with the holder forghgposes of subsection (1) (b) (but
without limiting any other circumstances of assboig if the person is an employee,
agent, licensee, contractor or subcontractor ohtiider, or if the person holds a mining
sublease granted by the holder under section 83A.
(3) It is a defence to a prosecution for an offeagainst section 378D if the defendant
satisfies the court that the act or omission ctutstg the contravention was reasonably
necessary in order for the defendant to comply:with
(a) an order or direction (of which the Directors@eal was given notice before
the acts or omissions occurred) issued under the safety legislation, the
Environmental Planning and Assessment Act I8 eProtection of the
Environment Operations Act 199ar
(b) a condition of an authorisation, or
(c) a direction under this Act.
(4) In this sectiorimine safety legislation” means th€oal Mine Health and Safety Act
2002 Mine Health and Safety Act 20(Mines Inspection Act 190Work Health and
Safety Act 2014nd any other legislation that is prescribed l@yrdgulations.
378F Liability of directors etc for offences by coporation--offences attracting executive
liability
(1) For the purposes of this section,"arecutive liability offence” is an offence against
any of the following provisions of this Act thatégemmitted by a corporation:
(a) section 240C,
(b) section 378D (1).
(2) A person commits an offence against this saedfio
(a) a corporation commits an executive liabilitjeoce, and
(b) the person is:
() a director of the corporation, or
(ii) an individual who is involved in the managerhehthe corporation
and who is in a position to influence the condudhe corporation in
relation to the commission of the executive lidpibffence, and
(c) the person:
(i) knows or ought reasonably to know that the exige liability offence
(or an offence of the same type) would be or is@peommitted, and
(i) fails to take all reasonable steps to prevardgtop the commission of
that offence.
Maximum penalty: The maximum penalty for the exaeuliability offence if committed by an individual
(3) The prosecution bears the legal burden of pigthe elements of the offence against
this section.
(4) The offence against this section can only ls@cuted by a person who can bring a
prosecution for the executive liability offence.
(5) This section does not affect the liability bétcorporation for the executive liability
offence, and applies whether or not the corporasgrosecuted for, or convicted of, the
executive liability offence.



(6) This section does not affect the applicatioamy other law relating to the criminal
liability of any persons (whether or not directorsother managers of the corporation)
who are accessories to the commission of the eixediability offence or are otherwise
concerned in, or party to, the commission of theceive liability offence.
(7) In this sectioridirector” has the same meaning it has in@uweporations Act 2001
of the Commonwealtfreasonable steps’ in relation to the commission of an executive
liability offence, includes, but is not limited tsych action (if any) of the following kinds
as is reasonable in all the circumstances:
(a) action towards:
() assessing the corporation's compliance withptioeision creating the
executive liability offence, and
(ii) ensuring that the corporation arranged regptafessional
assessments of its compliance with the provision,
(b) action towards ensuring that the corporatienmployees, agents and
contractors are provided with information, trainingstruction and supervision
appropriate to them to enable them to comply withgrovision creating the
executive liability offence so far as the provisienelevant to them,
(c) action towards ensuring that:
(i) the plant, equipment and other resources, and
(i) the structures, work systems and other praegss
relevant to compliance with the provision creating executive liability offence
are appropriate in all the circumstances,
(d) action towards creating and maintaining a caafgoculture that does not
direct, encourage, tolerate or lead to non-compéanith the provision creating
the executive liability offence.
378FA Liability of directors etc for offences by coporation--accessory to the commission of
the offences
(1) For the purposes of this sectioricarporate offence” is an offence against this Act
or the regulations that is capable of being conaaitty a corporation, whether or not it is
an executive liability offence referred to in seati378F.
(2) A person commits an offence against this saedfio
(a) a corporation commits a corporate offence, and
(b) the person is:
(i) a director of the corporation, or
(ii) an individual who is involved in the managerhehthe corporation
and who is in a position to influence the condudhe corporation in
relation to the commission of the corporate offeracel
(c) the person:
(i) aids, abets, counsels or procures the comnmssithe corporate
offence, or
(i) induces, whether by threats or promises oenilise, the commission
of the corporate offence, or
(iif) conspires with others to effect the commissaf the corporate
offence, or
(iv) is in any other way, whether by act or omissiknowingly concerned

in, or party to, the commission of the corporatemnde.
Maximum penalty: The maximum penalty for the cogtieroffence if committed by an individual.

(3) The prosecution bears the legal burden of pigptie elements of the offence against
this section.

(4) The offence against this section can only ls@cuted by a person who can bring a
prosecution for the corporate offence.

(5) This section does not affect the liability bétcorporation for the corporate offence,



and applies whether or not the corporation is pnoisel for, or convicted of, the
corporate offence.
(6) This section does not affect the applicatioamy other law relating to the criminal
liability of any persons (whether or not directorsother managers of the corporation)
who are concerned in, or party to, the commissighe corporate offence.
378G Continuing offences
(1) A person who is guilty of an offence becauseghrson contravenes a requirement in
or under this Act or the regulations (whether thguirement is imposed by a direction,
notice or otherwise) to do or cease to do sometfwingther or not within a specified
period or before a particular time):
(a) continues, until the requirement is compliethveind despite the fact that any
specified period has expired or time has passduk tmble to comply with the
requirement, and
(b) is guilty of a continuing offence for each dag contravention continues.
(2) However, this section does not apply to anraféeif the relevant provision of this Act
or the regulations does not provide for a penaltyafcontinuing offence.
(3) This section does not apply to the extent ghaquirement of a notice is revoked.
Division 2 — Proceedings for offences
378H Proceedings for offences
(1) Proceedings for an offence against this A¢herregulations are, except as provided
by this section, to be dealt with summarily before:
(a) the Land and Environment Court, in the casanodffence under Division 1 or
2 of Part 2 or section 291 (committed by a corport section 239C, 240C,
246R, 248S, 378A, 378D (in the case of a contrawermf a condition referred to
in Part 1 of Schedule 7 or section 261B) or 378x%F,
(b) the Local Court, in the case of any offence.
(2) If proceedings for an offence under this Actle regulations are brought in the
Local Court:
(a) the maximum period of imprisonment that the i€Eaay impose for the
offence is 12 months, and
(b) the maximum monetary penalty that the Court mgyose is 2,000 penalty
units.
(3) Proceedings for an offence specified in Part 3chedule 7 are to be dealt with on

indictment.Chapter 5 of th€riminal Procedure Act 198provides an alternative procedure for dealing
with these offences summarily following an electipnthe prosecutor or defendant.

(4) (Repealed)
3781 Time within which summary proceedings may beammenced
(1) Proceedings for an offence under this Act errggulations may be commenced:
(a) in the case of an offence listed in Part 3afeslule 7--within but not later
than 3 years after the date on which the offenedlegied to have been committed,
or
(b) in any other case--within but not later thami@nths after that date.
(2) Proceedings for an offence under this Act errdgulations may also be commenced:
(a) in the case of an offence listed in Part 3afeslule 7--within but not later
than 3 years after the date on which evidencee@lleged offence first came to
the attention of an inspector, or
(b) in any other case--within but not later thanmi@nths after that date.
(3) If subsection (2) is relied on for the purpo$€ommencing proceedings for an
offence, the court attendance notice or applicatimst contain particulars of the date on
which evidence of the offence first came to theraton of an inspector and need not
contain particulars of the date on which the ofeem@as committed.
(4) The date on which evidence first came to thengéibn of an inspector is the date



specified in the court attendance notice or appboaunless the contrary is established.
(5) This section applies only to proceedings thatta be dealt with summarily.
(6) This section applies despite anything in@meminal Procedure Act 1986r any other
Act.
(7) In this sectiorievidence" of an offence means evidence of any act or ormissio
constituting the offence.
378K Penalty notices for offences
(1) A penalty notice officer may serve a penaltyiceon a person if it appears to the
officer that the person has committed an offenadeuthis Act or the regulations, being
an offence prescribed by the regulations.
(2) A penalty notice is a notice to the effect tlithe person served does not wish to
have the matter determined by a court, the perspnpay, within the time and to the
person specified in the notice, the penalty presdriby the regulations for the offence if
dealt with under this section.
(3) A penalty notice may be served personally opbst.
(4) The regulations may authorise a penalty nalse to be served by leaving the notice
at premises in respect of which the offence wasngitted.
(5) If the amount of the penalty prescribed fora#laged offence is paid under this
section, no person is liable to any further proaegsifor the alleged offence.
(6) Payment under this section is not an admissidiability for the purposes of, and
does not affect or prejudice, any civil claim, antior proceeding arising out of the same
occurrence.
(7) The regulations may:
(a) prescribe an offence for the purposes of tcsien by specifying the offence
or by referring to the provision creating the offepand
(b) prescribe the amount of penalty payable foraffience if dealt with under this
section, and
(c) prescribe different amounts of penalties féfetlent offences or classes of
offences, and
(d) prescribe different amounts of penalties f@ shme offence, including, in the
case of a continuing offence, different amountpeafalties for different periods
during which the offence continues.
(8) This section does not limit the operation of @novision of, or made under, this or
any other Act relating to proceedings that mayaken in respect of offences.
(9) In this section;penalty notice officer" means a person who is declared by the
regulations to be a penalty notice officer for thuepose of this section or belongs to a
class of persons so declared.
Division 3 — Restraining orders
378L Application of Division
(1) This Division applies where:
(a) proceedings have been commenced against andersan offence against this
Act or the regulations and, as a result of thosegedings, the person may be
required to pay an amount referred to in sectidiz2y or
(b) proceedings have been commenced against anpansier section 378ZA.
(2) In this Division’the defendant” means the person referred to in subsection (r(a)
(b).
378M Nature of restraining order
A restraining order is an order of a court diregtihat any property of the defendant is not to be
disposed of, or otherwise dealt with, by the defemi@r by any other person, except in such
manner and in such circumstances (if any) as areifsgd in the order.

378N Application for restraining order



(1) A person bringing proceedings (as referredhtsection 378L) may apply for a
restraining order in relation to property of thdeshelant.
(2) An application under this section may be madé Land and Environment Court.
(3) On an application under this section:
(a) the court may, if it thinks fit, require therpen making the application to give
notice of the application to a person who the chasg reason to believe has an
interest in the property or part of the propertyd a
(b) a person to whom the court requires noticeibbengunder paragraph (a) is
entitled to appear and to adduce evidence at thengeof the application.
3780 Making of restraining order
On an application under section 378N, the court make a restraining order in relation to the
defendant's property, if it is satisfied (on thiBermation contained in or accompanying the
application) that:

(a) the defendant has committed the relevant o&eaicd

(b) amounts are or are likely to be payable undetien 378ZA or 378ZB, and

(c) it is appropriate to make an order under thigien in the circumstances of the case.
378P Undertakings
The court may refuse to make a restraining ordéreifperson making the application refuses or
fails to give to the court such undertakings ascth@t considers appropriate with respect to the
payment of damages or costs, or both, in relabdhé making or operation of the order.

378Q Ancillary orders
(1) A court that makes a restraining order may nakeancillary orders that the court
considers appropriate.
(2) Without limiting the generality of subsectiah)(ancillary orders may include any
one or more of the following:
(a) an order for the examination on oath of:
() the defendant, or
(ii) another person,
before the court, or an officer of the court préseul by rules of court, concerning
the affairs of the defendant, including the natumd location of any property of
the defendant,
(b) an order varying the restraining order in resé the property to which it
relates,
(c) an order varying any conditions to which th&tnr@ning order was subject.
(3) An ancillary order may be made on application:
(a) by the applicant for the restraining order, or
(b) by the defendant, or
(c) with the leave of the court, by any other parso
(4) Ancillary orders may be made when or at anetafter the restraining order is made.
An ancillary order referred to in subsection (2)rtey be made in advance of the
restraining order.
378R Charge on property subject to restraining ordes
(1) If:
(a) a court has made a restraining order in resggurticular property or all of
the property of the defendant, and
(b) the court orders the payment of an amount redieto in section 378ZA or
378ZB,
there is created by force of this section, on tla&ing of the order referred to in
paragraph (b), a charge on all the property to wthe restraining order applies to secure
the payment to a public authority or person (whagtends, for the purposes of this



Division, to the Crown) of the amount referredncsection 378ZA or 378ZB.
(2) Such a charge ceases to have effect in respdwot property:
(a) on payment by the defendant to the public aitthor person of the amount
concerned, or
(b) on the sale or other disposition of the propwiith the consent of the court, or
(c) on the sale of the property to a purchasepwdgaith for value who, at the
time of the sale, has no notice of the charge,
whichever occurs first.
(3) Such a charge is subject to every charge arehrance to which the property was
subject immediately before the order referred tsubsection (1) (b) was made and, in
the case of land under the provisions ofReal Property Act 19Q0s subject to every
mortgage, lease or other interest recorded in ggadker kept under that Act.
(4) Such a charge is not affected by any changsvokrship of the property, except as
provided by subsection (2).
(5) If:
(a) such a charge is created on property of aqueati kind and the provisions of
any law of the State provide for the registratiétitte to, or charges over,
property of that kind, and
(b) the charge is so registered,
a person who purchases or otherwise acquires tpeqy after the registration of the
charge is, for the purposes of subsection (2) na&drave notice of the charge.
(6) If such a charge relates to land under theipians of theReal Property Act 19Q0
the charge has no effect until it is registeredeurtdat Act.
378S Registration of restraining orders
(1) If a restraining order applies to property gfaaticular kind and the provisions of any
law of the State provide for the registration d&tio, or charges over, property of that
kind, the authority responsible for administerihg provisions is required, on application
by any person, to record the particulars of theeond the register kept under those
provisions.
(2) If the particulars of a restraining order anaacorded, a person who afterwards deals
with the property is, for the purposes of secti@8R (2), taken to have notice of the
charge created by this Act on the making of theord
(3) If a restraining order applies to land under pinovisions of th&®eal Property Act
1900 a caveat may be lodged under that Act in relataime order.
378T Recovery of costs of registering charge on ldn
(1) A person or public authority who registers argfe on land to which a restraining
order applies under section 378R may, by writteticeprequire the defendant to pay all
or any of the reasonable costs and expenses iddoyrthe person or authority in respect
of the lodgment and registration of the chargel(idiog the costs of discharging the
charge).
(2) The person or public authority may recover fritve defendant any unpaid amounts
specified in the notice as a debt in a court of pet@ant jurisdiction.
378U Recovery of costs of lodging caveat
(1) A person or public authority who lodges a caweaespect of land to which a
restraining order applies under section 378S mawriiten notice, require the defendant
to pay all or any of the reasonable costs and esgseimcurred by the person or authority
in respect of the lodgment and registration ofdaeeat (including the costs of
withdrawal of the caveat).
(2) The person or public authority may recover fritve defendant any unpaid amounts
specified in the notice as a debt in a court of pet@ant jurisdiction.
378V Contravention of restraining orders
(1) A person who knowingly contravenes a restrgjrarder by disposing of, or



otherwise dealing with, property that is subjedtt® order is guilty of an offence.
Maximum penalty: A fine equivalent to the valuetloé property (as determined by the court) or
imprisonment for 12 months, or both.

(2) If:
(a) a restraining order is made against propertg, a
(b) the property is disposed of, or otherwise dedlt, in contravention of the
restraining order, and
(c) the disposition or dealing was either not faffisient consideration or not in
favour of a person who acted in good faith,
the person who applied for the restraining ordey agply to the court that made the
restraining order for an order that the dispositioidealing with the property be set aside.
(3) If an application is made under subsectiont{®),court may make an order:
(a) setting aside the disposition or dealing amftbe day on which the
disposition or dealing took place or as from thg diathe order under this
subsection, and
(b) (if appropriate) declaring the respective riggbt any persons who acquired
interests in the property on or after the day orctvkhe disposition or dealing
took place and before the day of the order.
378W Court may revoke restraining order
(1) The court that made a restraining order magkethe order, on application made to
it by the person in relation to whose property éswnade.
(2) The court may refuse to revoke the order ifgiaeson does not:
(a) give security satisfactory to the court for gayment of any amount referred
to in section 378ZA or 378ZB that may be imposeaoardered to be paid by
the person under this Act in respect of the pessammviction for the offence, or
(b) give undertakings satisfactory to the courta@ning the person's property.
(3) Subsection (2) does not limit the discretionhaf court to revoke or refuse to revoke a
restraining order.
378X Time when restraining order ceases to be infce
If, after a restraining order was made in reliaonehe charging of a person with an offence
against this Act or the regulations:

(a) the charge is withdrawn and the person is hatged with a related offence by the
time of the withdrawal--the restraining order ceatgebe in force when the charge is
withdrawn, or
(b) the person is acquitted of the charge and ¢énegm is not charged with a related
offence by the time of the acquittal--the restnagnorder ceases to be in force when the
acquittal occurs.
Division 4 — Court orders in connection with offenes
378Y Operation of Division
(1) This Division applies where a court finds afeate against this Act or the
regulations proved.
(2) Without limiting the generality of subsectiah)(a court finds an offence proved if:
(a) the court convicts the offender of the offerare,
(b) the court makes an order under section 10e€times (Sentencing
Procedure) Act 1998gainst the offender in relation to the offencevfhich case
the order is not a punishment for the purposebaifgection).
(3) In this Division¥the court” means the court that finds the offence proitkd.
offender" means the person who is found to have committedffence.
378Z Orders generally
(1) One or more orders may be made under this Diviggainst the offender.
(2) Orders may be made under this Division in addito any penalty that may be



imposed or any other action that may be takenlation to the offence.
(3) Orders may be made under this Division regasdtd whether any penalty is imposed,
or other action taken, in relation to the offence.
378ZA Orders for costs, expenses and compensationtine offence proved
(1) The court may, if it appears to the court that:
(a) the Crown or a public authority has incurredts@nd expenses in connection
with:
() the prevention, control, abatement or mitigatad any harm to the
environment caused by the commission of the offeoce
(i) making good any resulting environmental damaye
(b) the Crown or another person or a public authdras, because of the
commission of the offence, suffered loss of or dgen@ property or has incurred
costs and expenses in preventing or mitigating attempting to prevent or
mitigate, any such loss or damage,
order the offender to pay to the Crown, public adtly or person the costs and expenses
so incurred, or compensation for the loss or dansagaiffered, as the case may be, in
such amount as is fixed by the order.
(2) However, a court is not to make an order fogmpant to a person under subsection (1)
to the extent that the payment would represenvaee of minerals owned by that
person that the offender had obtained by fossicipngspecting operations or mining
operations carried out with the consent of thasperand in or in connection with the
offence.
(3) An order made by the Local Court under subeadtl) is enforceable as if it were an
order made by the court when exercising jurisdictioder theCivil Procedure Act 2005
(4) An order made by the Land and Environment Conder subsection (1) is
enforceable as if it were an order made by the Oou€lass 4 proceedings under the
Land and Environment Court Act 1979
(5) The Local Court is not to make an order unddassction (1) for the payment of an
amount that exceeds the amount for which an ordgrlme made by the court when
exercising jurisdiction under th@vil Procedure Act 2005
378ZB Recovery of costs, expenses and compensatdter offence proved
(2) If, after the court finds the offence proved:
(a) the Crown or a public authority has incurredts@nd expenses in connection
with:
() the prevention, control, abatement or mitigatad any harm to the
environment caused by the commission of the offeoce
(i) making good any resulting environmental damaye
(b) a person (including the Crown and a public atiti) has, because of the
commission of the offence, suffered loss of or dgena property or has incurred
costs and expenses in preventing or mitigating) attempting to prevent or
mitigate, any such loss or damage,
the Crown, public authority or person may recovent the offender the costs and
expenses incurred or the amount of the loss or danmathe Land and Environment
Court.
(2) The amount of any such costs and expensesi@tihe amount of any such loss or
damage) may be recovered as a debt in a courngbent jurisdiction.
(3) However, a person may not recover an amounitbald represent the value of
minerals owned by that person that the offenderdiddined by fossicking, prospecting
operations or mining operations carried out witl ¢bnsent of that person and in or in
connection with the offence.
378ZC Orders regarding costs and expenses of invegition
(1) The court may, if it appears to the court thatCrown or a public authority has



reasonably incurred costs and expenses duringntestigation of the offence, order the
offender to pay to the Crown or the authority thets and expenses so incurred in such
amount as is fixed by the order.
(2) An order made by the Land and Environment Conder subsection (1) is
enforceable as if it were an order made by the GQow€lass 4 proceedings under the
Land and Environment Court Act 1979
(3) An order made by the Local Court under subeadtl) is enforceable as if it were an
order made by the court when exercising jurisdictioder theCivil Procedure Act 2005
(4) In this sectioricosts and expenses'in relation to the investigation of an offence,
means the costs and expenses:
(a) in taking any sample or conducting any inspegtiest, measurement or
analysis, or
(b) of transporting, storing or disposing of eviden
during the investigation of the offence.
378ZD Orders regarding other monetary benefits
(1) The court may order the offender to pay, aadditional penalty for committing the
offence, an amount that the court is satisfiedhenbalance of probabilities, represents
the amount of any monetary benefits acquired byffender, or accrued or accruing to
the offender, as a result of the commission ofoffience.
(2) However, in calculating the amount of these atary benefits, the court is to exclude
any monetary benefits acquired in connection withfossicking or prospecting for, or
the mining of, privately owned minerals.
(3) The amount of an additional penalty for an éeis not subject to any maximum
amount of penalty provided elsewhere by or underAlt.
(4) In this sectiorimonetary benefits" means monetary, financial or economic
benefitsthe court” does not include the Local Court.
378ZE Additional orders
(1) The court may do any one or more of the follogvi
(a) order the offender to take specified actiopublicise the offence (including
the circumstances of the offence) and its consempseand any other orders made
against the person,
(b) order the offender to take specified actionatify specified persons or
classes of persons of the offence (including theuanstances of the offence) and
its consequences and of any orders made againgetken (including, for
example, the publication in an annual report or atfngr notice to shareholders of
a company or the notification of persons aggriewedffected by the offender’s
conduct),
(c) order the offender to carry out a specifiedgrbfor the rehabilitation of a
current or former authorisation area,
(d) order the offender to carry out an audit ohaiies carried on by the offender,
(e) order the offender to pay a specified amouhéoDerelict Mine Sites Fund
for the purposes of a specified project for thealslitation of a current or former
authorisation area,
(f) order the offender to attend, or to cause apleyee or employees or a
contractor or contractors of the offender to atfenttaining or other course
specified by the court,
(g) order the offender to establish, for employaesontractors of the offender, a
training course of a kind specified by the court,
(h) order the offender to pay any royalty thatue @nd payable by the offender
under this Act,
(i) if the Director-General is a party to proceeginorder the offender to provide
to the Director-General and maintain a securityodépin a form and amount,



and on such terms (if any), specified by the catithe court orders the offender
to carry out a specified work or program for thstoeation or enhancement of the
environment.
However, the Local Court is not authorised to makerder referred to in paragraph (c),
(d), (e) or (i).
(2) The court may, in an order under this sectiora period for compliance and impose
any other requirements the court considers negessa&xpedient for enforcement of the
order.
(3) If the offender contravenes an order under ectin (1) (a) or (b), the prosecutor or
a person authorised by the prosecutor may takeratdicarry out the order as far as may
be practicable, including action to publicise ofifyo
(a) the original contravention, its environmentadl @ther consequences, and any
other penalties imposed on the offender, and
(b) the contravention of the order.
(4) The reasonable cost of taking action referoeith subsection (3) is recoverable by the
prosecutor or person taking the action, in a colicompetent jurisdiction, as a debt from
the offender.
(5) Sections 242C, 261F and 261G apply with resjpeatsecurity deposit provided
under an order referred to in subsection (1) (if @svere provided under a security
deposit condition.
378ZF Offence
A person who fails to comply with an order undes thivision (except an order under section
378ZA, 378ZB or 378ZC) is guilty of an offence.

Maximum penalty:

(a) in the case of a corporation--1,000 penaltysufoir each day the offence continues, or
(b) in the case of a natural person--500 penalitg dior each day the offence continues.

Division 5 — Evidentiary provisions
378ZG Certificate evidence of certain matters
(1) A document signed by the Director-General, pab officer designated by the
Director-General for the purposes of this sectand certifying any one or more of the
matters specified in subsection (2) is admissibleny proceedings under this Act and is
prima facie evidence of the matters so certified.
(2) The following matters are specified for thegases of subsection (1):
(a) that an instrument, a copy of which is setiowr annexed to the document,
being an instrument purporting:
() to be issued, made or given for the purposehisfAct, and
(i) to have been signed by the person authorigsessue, make or give the
instrument, or by another person acting as delegabe behalf of the
person,
was issued, made or given on a specified day,
(b) that a person was or was not, at a specified tir during a specified period,
the holder of a specified authorisation or an atusatdion of a specified kind,
(c) that specified land was or was not, at a sygztifime or during a specified
period, the subject of a specified authorisatioaroauthorisation of a specified
kind,
(d) that specified land was or was not, at a spettime or during a specified
period, a specified authorisation area or partgpecified authorisation area,
(e) that an authorisation was or was not, at aispedime or during a specified
period, subject to specified conditions,
(f) that an authorisation was, at a specified tioancelled or suspended for a



specified period or was cancelled or suspendedsuty specified conditions,
(g) that a condition was, at a specified time, k&gbor varied in a specified
manner or that a new condition was, at a speciiied, imposed on an
authorisation or on the suspension of an authaisat
(h) that a person was or was not, at a specified or during a specified period,
an inspector or a royalty officer,
(i) that a person was or was not, at a specifise or during a specified period, a
member of staff of the Department or a council,
() that information required to be furnished pwastuto this Act or the regulations
was or was not received,
(k) that a document is a copy of part of, or amattfrom, a register kept under
this Act,
() that a specified amount is payable under this & the regulations by a
specified person and has not been paid,
(m) that minerals of a specified value were recetdyy a specified person or
from specified land, at a specified time or durangpecified period,
(n) that a specified legal or equitable interesirfg a legal or equitable interest of
a kind referred to in section 161), mining subleaseolliery holding was or was
not registered under this Act,
(o) that the Crown or a public authority has inedrcosts or expenses of a
specified amount under section 241 or 242B,
(p) that the Crown or a public authority has inedrcosts or expenses of a
specified amount in connection with the investigatf a specified offence under
this Act,
(q) that a specified function under this Act wakedated to a specified person
under section 363 during a specified period.
(3) For the purposes of the certification of a eratéferred to in subsection (2) (h), the
person who appointed the inspector or royalty efficoncerned is taken to be an officer
designated by the Director-General (as referred subsection (1)).
(4) In the absence of information that would endbéaccurate determination of an
amount payable, as referred to in subsection 291(the value of minerals, as referred
to in subsection (2) (m), the following provisiamave effect:
(a) the amount or value certified may be an esgroithat amount or value
(based on the information available to the persaking the certification),
(b) the estimate is presumed to be accurate anmbtée challenged on the basis
that insufficient information was available to eleatihe making of an accurate
determination, but can be challenged by the prowmisif information that enables
a more accurate estimate to be made,
(c) if the estimate is successfully challenged ama result a more accurate
estimate is substituted, no proceedings are opehaitenge merely because of
the less accurate estimate and proceedings maygerib be heard and be
determined on the basis of the substituted estimate

Part 18 — Supplementary

379 Saving of royal prerogative
Except as expressly provided by this Act, this daés not affect any prerogative of the Crown
in respect of gold mines and silver mines.

379AA Uranium the property of the Crown
(1) All uranium existing in a natural state on eftdw the surface of any land in the State
is the property of the Crown, and is taken to hasen so always.
(2) All Crown grants and leases and every licemzeaher instrument of title or tenure



under any Act relating to lands of the Crown, wieettranted before or after the
commencement of this section, are taken to comtagservation to the Crown of all
uranium existing in a natural state on or belowghace of the land comprised in the
instrument concerned.
(3) No compensation is payable by the Crown for:
(a) any uranium that was at any time vested ing@argon other than the Crown,
or
(b) any rights or interests in any uranium of aeyspn other than the Crown that
are affected by the operation of this section.
(4) The provisions of this section have effect despnything contained in section 42 of
theReal Property Act 1900
(5) In this sectioricompensation™ includes damages or any other form of monetary
compensation.
379A Certain licences and leases not personal prapeunder Personal Property Securities
Act 2009 (Cth)
Each of the following is declared not to be persgnaperty for the purposes of tRersonal
Property Securities Act 20@8% the Commonwealth:

(a) an exploration licence,
(b) an assessment lease,
(c) a mineral claim,
(d) a mining lease,
(e) an opal prospecting licence.
ThePersonal Property Securities Act 200Bthe Commonwealth does not apply in relatioa tight, licence or

authority granted by or under a law of a State ithdeclared by the law not to be personal progdertyhe purposes
of that Act.

380 Saving of other Acts etc
Except as expressly provided by this Act, this daés not affect any other Act or law that
prohibits, regulates or restricts, or that hasaffiect of prohibiting, regulating or restricting:

(a) the grant, renewal or transfer of an authoatgineral claim or an opal prospecting
licence, or
(b) the exercise of any right conferred by or urtties Act in respect of an authority, a
mineral claim or an opal prospecting licence.
381 Prospecting unaffected by epis
(1) If a person is authorised under this Act tospext on any land:
(a) nothing in, or done under, an environmentahmpilag instrument operates so
as to prevent the person from carrying on prospgaperations on that land, and
(b) to the extent to which anything in, or done emény such instrument would
SO operate, it is of no effect in relation to tlezgon.
(2) A reference in this section to an environmeptahning instrument does not include a
reference to a State environmental planning pohegle on or after the commencement
of this subsection.
381A Biobank sites
The Minister is to notify the Minister administegitheThreatened Species Conservation Act
19950f the grant of any authority, mineral claim ombprospecting licence in relation to land
that is a biobank site (within the meaning of Hatof that Act).

382 Applications and tenders generally
(1) An application or tender under this Act mustiler to the effect of the approved
form.



(1A) If an approved form requires the form to benpteted in a specified manner, or
requires specified information to be included ittaehed to or furnished with the form,
the form is not duly completed unless it is comgdiein that manner and unless it
includes, or has attached to it or furnished witkhiat information.
(2) An application or tender that is required tddmiged with a person must be so lodged
in such manner, and during such times, as maydsepbed by the regulations but may,
if the regulations so provide, be lodged with satleer person.
382A Waiver or refund of fees
(1) The Director-General may refund or waive paynwérthe whole or any part of a fee
that this Act requires to be paid, on his or henaomitiative or on the application of the
person who is required to pay the fee, if the Doe&eneral is satisfied that there is
good cause for doing so.
(2) The regulations may make further provisiontfa waiver or refund of fees payable
under this Act.
383 Service of documents
(1) For the purposes of this Act, any notice oreofthocument may be issued or given to a
person, or may be served on a person:
(a) in the case of a natural person:
() by delivering it personally to the person, or
(ii) by delivering it to the place of residence,aoplace of business, of the
person and by leaving it there for the person witime other person
apparently of or above the age of 16 years, or
(i) by posting it duly stamped and addressechtoperson at the place
last shown in the records of the Department apéngon's place of
residence or business, or
(b) in the case of a body corporate--by leavingiih a person apparently of or
above the age of 16 years at, or by sending itdsy {, a registered office of the
body corporate, or
(c) by posting it duly stamped and addressed t@énson at the place indicated
by the person as an address to which corresponaeaigée posted (including for
example a post office box), or
(d) by sending it by facsimile or electronic transsion (including for example
the Internet) to the person in accordance withngeaents indicated by the
person as appropriate for transmitting documentsdggerson, or
(e) by leaving it addressed to the person at amieatiexchange or other place (in
accordance with usual arrangements for the exchangtner place) indicated by
the person as an exchange or place through whitespmndence may be
forwarded to the person.
(2) If a landholder on whom a document is authariserequired under this Act to be
served is absent from the State or cannot, afligedt inquiry, be found or identified,
and that person's place of residence or businesoteaafter diligent inquiry, be
ascertained, the document may be served by affikioig some conspicuous part of the
land.
(3) If under this Act a document is authorisedemquired to be served on the holder of an
authority or a mineral claim and there is more tbaa such holder, service on any one
such holder of the document, together with copfeee@document addressed to the other
holders, is taken to be service on all of the hslde
(4) If a person has more than one place of busjsesgice may be effected under this
section at any of those places.
(5) (Repealed)
(6) A requirement of this Act to serve a documantiddandholder is, if the landholder is
the Crown, a requirement to serve it in the mapnescribed by the regulations.



(7) The regulations may, in a particular case as<lof cases, dispense with service on
the Crown pursuant to a requirement referred sulsection (6).
(8) This section does not affect any other modesafing, giving or serving a notice or
other document under any other law.
383A Service of documents on native title holders
() If a document is authorised or required unter Act to be served on a landholder
who is a native title holder, service of the docultrie taken to be effected in accordance
with section 383 if the document is served on @stered native title body corporate in
relation to the land concerned.
(2) If no approved determination of native titleitfin the meaning of the
Commonwealth Native Title Act) exists in relatianthe land concerned:
(a) a document authorised or required under thig@\be served on a landholder
cannot, for the purposes of serving it on a landéolvho is a native title holder
who cannot be identified, be served in the mannesquibed by section 383 (2),
and
(b) such a document may, however, be served osactylandholder by serving
it, in @ manner authorised by section 383 (1) a)ddn:
(i) any representative Aboriginal/Torres Straititgdler bodies for an area
that includes the land concerned, and
(ii) any registered native title claimants in redatto the land concerned.
(3)-(5) (Repealed)
383B Consent of landholders and others
(1) This section applies in relation to:
(a) the requirements of sections 31, 49, 62 and&8certain rights cannot be
exercised or leases or mineral claims cannot ba&teplaexcept with the written
consent of a person or persons specified in teaak section, and
(b) the provision in section 81 that certain atiéd may be carried out with the
consent of the landholder, and
(c) the requirement of section 140 that certairrapens may not be carried out
otherwise than in accordance with an access amaggeagreed with each
landholder or determined by an arbitrator as reteto in section 140 (1) (b), and
(d) the requirements of any regulations made ugsdetion 164 (6) or 211 (6) that
restrict the exercise of a right of way otherwisart in accordance with the
consent of the landholder, and
(e) the requirements of sections 166 and 213 #v&io resources cannot be
utilised otherwise than in accordance with the eohsf the landholder, and
(), (9) (Repealed)
(h) the requirement of section 265 (4) that rigtgsnot be exercised unless the
amount of compensation payable to a landholdegspect of a mining area is the
subject of a valid agreement or of an assessment.
(2) If a landholder or other person whose conseageeement must or may be obtained
for a purpose mentioned in subsection (1) (a)-(éy ocelation to whom compensation
must be agreed on or assessed for the purposeomeahin subsection (1) (h) cannot,
after diligent inquiry, be found or identified:
(a) the rights may be exercised or the lease oeralrtlaim may be granted
without the written consent of the landholder orsp@ concerned, or
(b) the operations may be carried out without thiesent of the landholder, or
(c) the operations may be carried out in accordaitteany access arrangement
made with, or determined in respect of, those lata#rs (if any) who have been
found or identified without the agreement of a laolder who has not been found
or identified, or
(d) the right of way may be exercised without tbasent of the landholder, or



(e) the resources may be utilised without the caingkthe landholder, or
() (Repealed)
(g) the rights under the mining lease may be egedcwithout the agreement as to,
or the assessment of, the compensation.
(3) For the purposes of subsection (2), a landmolti® is a native title holder is taken to
have been unable, after diligent inquiry, to bentded if:
(a) where the purpose for which the landholdenseat or agreement is required
to be obtained is an act to which Subdivision Pifsion 3 of Part 2 of the
Commonwealth Native Title Act applies:
(i) notice of an intention to carry out that purpas given by the
Government party under section 29 of that Act, and
(i) at the expiration of the prescribed periods tandholder is neither a
registered native title claimant nor a registerative title body corporate
in relation to the land concerned, or
(b) where the purpose for which the landholdertsseat or agreement is required
to be obtained is not such an act:
(i) notice of an intention to carry out that purpas served in the manner
authorised by section 383 (1) and (4), on any sepr&tive
Aboriginal/Torres Strait Islander bodies for anaatieat includes the land
concerned, and
(ii) at the expiration of the prescribed periods tandholder is neither a
registered native title claimant nor a registerative title body corporate
in relation to the land concerned.
(4) In this sectioriGovernment party” has the same meaning as it has in the
Commonwealth Native Title Ac¢prescribed period" means:
(a) in relation to a notice referred to in subs®t(i3) (a)--the period of 4 months
referred to in section 30 of the Commonwealth Nafiitle Act, or
(b) in relation to a notice referred to in subsatif3) (b)--the period of 4 months
commencing on service of the notice.
383C General immunity of landholders
(1) The landholder of land within which any pergother than the landholder) is
authorised to exercise any power or right:
(a) by or under this Act, or
(b) by any authority, mineral claim, opal prospegtiicence or permit under this
Act,
is not subject to any action, liability, claim cgrdand arising as a consequence of that
person's acts or omissions in the exercise, orgotag exercise, of any such power or
right.
(2) In this section)landholder” includes a secondary landholder.
384 Defence in proceedings for defamation
(1) A person has qualified privilege in any prodegd for defamation arising out of an
objection lodged under this Act.
(2) This section does not limit any other righiyjpege or immunity that a person has as
a defendant in any such proceedings.
385 Payment of compensation
Any amount payable under this Act by way of compéins (other than compensation payable
under an access arrangement or compensation payadee Part 13) is to be paid out of money
appropriated by Parliament.

386 Recovery of unpaid fees etc
Any fee or charge imposed by or under this Act tdayecovered, as a debt, in any court of
competent jurisdiction.



387 Government agencies
(1) The Minister may, by order published in the &tz designate a corporation
established by an Act as a Government agency éoptinposes of the definition of

"Government agency" in the Dictionary of words and expressions atehe of this Act.
For orders under this subsection see Gazette Nofl20.8.1992, p 5947.

(2) For the purposes of this section, a State oveogdoration (and any of its subsidiaries)

within the meaning of th8tate Owned Corporations Act 198%aken to be a
corporation established by an Act.
387A Application of Act to former minerals

(1) This section applies to a substance that, lgav@en prescribed by the regulations as a

mineral for the purposes of the definition"afineral” in the Dictionary at the end of
this Act, ceases to be so prescribed.
(2) This Act continues to apply to a substance bactvthis section applies as if it were a
mineral and any mining lease or mineral claim spext of the substance continues in
force, subject to this Act.
(2A) The holder of any such lease or claim remaimsnd by the conditions of the lease
or claim (including conditions requiring paymentro¥alty) in accordance with this Act.
(3) This section does not operate so as to allewvehewal or consolidation of a mining
lease or mineral claim that relates only to a srxst to which this section applies.
388 Regulations
(1) The Governor may make regulations, not incdestswith this Act, for or with
respect to any matter that by this Act is requoegermitted to be prescribed or that is
necessary or convenient to be prescribed for gagrgut or giving effect to this Act and,
in particular, for or with respect to any mattefiereed to in Schedule 4.
(2) A regulation may create an offence punishalgla penalty not exceeding:
(a) 100 penalty units, in the case of an offengaradted by a corporation, or
(b) 50 penalty units, in the case of an offencemdtted by an individual.
389 Repeals
(1) TheMining Act 1973and theCoal Mining Act 1973re repealed.
(2) TheMining Regulations 1974nd theCoal Mining Regulations 197dre repealed.
390 References to certain officers in mining titles
(1) The regulations may provide that a referencanip authority, mineral claim or opal
prospecting licence to the holder of a specifidatefwithin the Department is, for the
purposes of the performance of any specified fondth connection with the authority,
claim or licence, to be read as a reference tdinester, and the authority, claim or
licence is to be construed accordingly.
(2) Nothing in this section affects the Ministgrtswver of delegation under section 363.
391 Savings, transitional and other provisions
Schedule 6 has effect.

Schedule 1 Public consultation with respect to thgranting
of assessment leases and mining leases

(Sections 41, 52, 63 and 64)
Part 1 — Assessment leases

1 Notification of Government agencies and councils
(1) Before granting an assessment lease, the Mimstist cause notice of the proposal to
be served on:



(a) each Government agency that, in the opinich@Minister, would be
materially affected by the granting of the lease] a
(b) the Director of Planning, and
(c) each council within whose local government dhealand the subject of the
proposed lease is situated.
(2) Such a notice:
(a) must state that an application for the leasebean lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease (on the grounds that the
person or body concerned has major proposals foesiher use of that land)
may be made to the Minister on or before the dageified in the notice.
(3) The date specified in a notice under this @amsist be a date occurring not less than
28 days after the date of service of the notice.
2 Objections to granting of assessment lease
(1) A person or body on which a notice under thiadbon is served may object to the
granting of an assessment lease on the groundghthperson or body has major
proposals for some other use of the land.
(2) An objection must be in writing and must beded with the Director-General on or
before the date specified in the notice in thaardg
(3) The Director-General is to cause a copy of@njgction lodged under this clause to
be referred for comment to the applicant for theeasment lease concerned.
3 Resolution of objections
(1) The Minister may cause to be taken such steplseaMinister considers appropriate
in connection with any objection under this Pad,ahagreement is not reached
concerning the acceptance, modification or with@dao? the objection, the matter is to
be referred to the Premier.
(2) If any matter is so referred, the Premier mag guch decision as the Premier
considers appropriate.
(3) (Repealed)
4 Granting of assessment lease if objection made
An assessment lease in respect of which an objebtie been duly made may not be granted
unless the objection is withdrawn or otherwise Inesibor is rejected by the Premier.

Part 2 — Mining leases

Division 1 — Notification of Government agencies wdre development consent not required

for mining

4A Application of Division

This Division does not apply to the grant of a mglease if a development consent (or approval
under Part 3A or Part 5.1 of tB®vironmental Planning and Assessment Act 1878quired
before the land is used for obtaining minerals.

5 Notification of Government agencies
(1) Before inviting tenders for a mining lease, Mimister must cause notice of the
proposal to be served on each Government agentyirtlihe opinion of the Minister,
would be materially affected by the granting of kbase.
(2) Such a notice:
(a) must state that the Minister intends to intéteders, and
(b) must describe the land to which the invitatrah relate, and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entidthe Minister on or before



the date specified in the notice.
(3) Before granting a mining lease (otherwise thamvay of tender), the Minister must
cause notice of the proposal to be served on eagbBr@ment agency that, in the opinion
of the Minister, would be materially affected b thranting of the lease.
(4) Such a notice:
(a) must state that an application for the leasebe&n lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entidthe Minister on or before
the date specified in the notice.
(5) The date specified in a notice under this @amsist be a date occurring not less than
28 days after the date of service of the notice.
6 Notification of Director of Planning
(1) Before granting a mining lease (whether by whtender or otherwise), the Minister
must cause notice of the proposal to be serveti@director of Planning.
(2) Such a notice:
(a) must state that a tender for the lease or plicagion for the lease has been
lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must contain a detailed description of the wdrkbe undertaken if the lease is
granted, including works and activities relating to
(i) the preparation of the land for mining, and
(i) the rehabilitation of the land either durifgetcarrying on of mining
operations or after they have ceased, and
(d) must contain a copy of any environmental im@aatement that is required by
Part 5 of theenvironmental Planning and Assessment Act 1818 prepared in
relation to the tender or application, and
(e) must state that objections to the grantindghefleéase, or proposals for the
inclusion in the lease of any condition, may be entxdthe Minister on or before
the date specified in the notice.
(3) The date specified in a notice under this dausist be a date occurring not less than
28 days after the date of service of the notice.
(4) If, before granting a mining lease, the Minidtecomes aware that the detailed
description contained in a notice served underdiaigsse requires alteration for any
reason, the Minister must, before granting thedeesuse notice of the alteration to be
served on the Director of Planning.
7 Notification of Dams Safety Committee
(1) Before inviting tenders for a mining lease@spect of land within a notification area,
the Minister must cause notice of the proposaktsdrved on the Dams Safety
Committee.
(2) Such a notice:
(a) must state that the Minister intends to intéeders, and
(b) must describe the land to which the invitatigh relate, and
(c) must state that objections to the grantingheflease on grounds relating to the
safety of a prescribed dam, or proposals for tbkigion in the lease of any
condition relating to the safety of the prescriblagh, may be made to the
Minister on or before the date specified in thaa®t
(3) Before granting a mining lease (otherwise thgmvay of tender) in respect of land
within a notification area, the Minister must cansdice of the proposal to be served on
the Dams Safety Committee.



(4) Such a notice:
(a) must state that an application for the leasebean lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease on grounds relating to the
safety of a prescribed dam, or proposals for thiigion in the lease of any
condition relating to the safety of the prescriblagh, may be made to the
Minister on or before the date specified in thaa®t
(5) The date specified in a notice under this @amsist be a date occurring not less than
28 days after the date of service of the notice.
8 Notification of controlling bodies of exempted aeas
(1) Before inviting tenders for a mining lease, Mimister must cause notice of the
proposal to be served on the controlling body cheexempted area to which the
invitation will relate.
(2) Such a notice:
(a) must state that the Minister intends to intéteders, and
(b) must describe the land to which the invitatigh relate, and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entidthe Minister on or before
the date specified in the notice.
(3) Before granting a mining lease (otherwise thanvay of tender), the Minister must
cause notice of the proposal to be served on theatng body of each exempted area
over which the lease is sought.
(4) Such a notice:
(a) must state that an application for the leasebean lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entxdthe Minister on or before
the date specified in the notice.
(5) The date specified in a notice under this @ausist be a date occurring not less than
28 days after the date of service of the notice.
9 Objections to granting of mining lease
(1) A person or body (other than the Dams Safety@itee) on which a notice under
this Division is served:
(a) may object to the granting of a mining lease, o
(b) may propose that specified conditions be inetlioh the lease.
(2) The Dams Safety Committee, in respect of lartHiva notification area:
(a) may object (on grounds relating to the safétye prescribed dam) to the
granting of a mining lease, or
(b) may propose that specified conditions relatmthe safety of the prescribed
dam be included in the lease.
(3) An objection must be in writing and must beded with the Director-General on or
before the date specified in the notice in thaardg
(4) The Director-General is to cause a copy of@ljgction lodged under this clause to
be referred for comment to the tenderer or applit@rthe mining lease concerned.
(5) If the Minister does not accept the objectionproposals of the Dams Safety
Committee, or if the Dams Safety Committee failsn@ke any proposals or to inform the
Minister that it does not propose to make any psafg) the matter must be dealt with in
consultation with the Minister administering thams Safety Act 1978
10 Resolution of objections
(1) The Minister may cause to be taken such stgpiseaMinister considers appropriate



in connection with any objection or proposal maddaer this Division and, if agreement
is not reached concerning the acceptance, moddicat withdrawal of the objection or
proposal, the matter is to be referred to the Reemi
(2) If any matter is so referred, the Premier mag guch decision as the Premier
considers appropriate.
(3) (Repealed)
11 Granting of mining lease if objection or proposhmade
(1) If an objection to the granting of a miningdeds duly made:
(a) in the case of an objection to the invitatibmemders--the invitation must not
be made, or
(b) in the case of an objection to the granting afining lease--the lease must not
be granted,
unless the objection is withdrawn or otherwise ke or is rejected by the Premier.
(2) A mining lease must include:
(a) any condition proposed under this Division ésslthe proposal for the
inclusion of the condition is withdrawn or is refjed by the Premier) or, if such a
condition is modified, the condition as so modifiadd
(b) any condition directed by the Premier to bduded in the lease.
(3) The failure to include a condition in a minilegise does not affect the validity of the
lease, but the Minister may, by instrument in wagtiamend the lease so as to include the
condition omitted.
(4) The Minister must cause to be served on thddralf a mining lease amended under
this clause a written notice setting out detailthefamendment.
(5) Such an amendment takes effect on the dateh@zhwhe notice is served or on such
later date as may be specified in the notice.
Division 2 — Landowner consent not required where evelopment consent required for
mining
12 Application of Division
This Division applies:

() in relation to a mining lease for a minerahwonerals, to land for which development
consent is required before the land may be usetthéopurpose of obtaining minerals,
and
(b) in relation to a mining lease for a mining posp or mining purposes only, to land for
which development consent is required before thd taay be used for that purpose or
those purposes.
13 (Repealed)
14 Consent of landowner not necessary in applicatiorequired by this Division
Any requirement of th&nvironmental Planning and Assessment Act 18@9an application for
development consent be accompanied by the conktré owner of the land concerned, and
any requirement of the regulations under that Aat &in application for the modification of a
development consent be accompanied by such a dpdsexs not apply to an application under
this Division.

15 (Repealed)

Division 3 — Notification of councils etc where deslopment consent not required for mining
16 Application of Division

This Division applies:

() in relation to a mining lease for a minerahwonerals, to land for which development
consent is not required before the land may be fsdtie purpose of obtaining minerals,
and



(b) in relation to a mining lease for a mining posp or mining purposes only, to land for
which development consent is not required befoeddahd may be used for that purpose
or those purposes.
17 Notification of councils
(1) Before inviting tenders for a mining lease, Mimister must cause notice of the
proposal to be served on each council within whosal government area is situated the
land to which the invitation relates.
(2) Such a notice:
(a) must state that the Minister intends to intéteders, and
(b) must describe the land to which the invitatrah relate, and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entidthe Minister on or before
the date specified in the notice.
(3) Before granting a mining lease (otherwise thamvay of tender), the Minister must
cause notice of the proposal to be served on eaatcd within whose local government
area is situated the land over which the miningdda proposed to be granted.
(4) Such a notice:
(a) must state that an application for the leasebe&n lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease, or proposals for the
inclusion in the lease of any condition, may be entidthe Minister on or before
the date specified in the notice.
(5) The date specified in a notice under this @amsist be a date occurring not less than
28 days after the date of service of the notice.
18 Objections to granting of mining lease
(1) A council on which a notice is served undes fivision:
(a) may object to the granting of a mining lease, o
(b) may propose that specified conditions be inetlioch the mining lease.
(2) An objection must be in writing and must beded with the Director-General on or
before the date specified in the notice in thaardg
(3) The Director-General is to cause a copy of@ljgction lodged under this clause to
be referred for comment to the tenderer or applit@rthe mining lease concerned.
19 Consideration of objections
In deciding whether or not to grant a mining ledake,Minister must take into account any
objection or proposal made under this Division.

Division 4 — Notification of owners of private land
20 Application of Division
(1) This Division applies to a mining lease thgpieposed to extend to the surface of any
land.
(2) References in this Division to:
(a) land, and
(b) a landholder,
are references only to land to whose surface #eelés proposed to extend, and the
landholder of any such land, respectively.
21 Notification of landholders
(1) Before inviting tenders for a mining lease toieh this Division applies, the Minister
must cause notice of the proposal to be servedhpiaadholder of the land concerned.
(2) Such a notice:
(a) must state that the Minister intends to intéeders, and
(b) must describe the land to which the invitatigh relate, and



(c) must state that objections to the grantingheflease on the grounds that the
land is agricultural land, and claims with resgecsignificant improvements on
the land, may be made to the Minister within 28dafger the date on which the
notice is served.
(3) An applicant for a mining lease to which thiwiBion applies must (within 21 days
after lodging the application or, in a case to whsection 383A (2) (b) applies, within 21
days after the expiration of the period referrethtthat paragraph) cause notice of the
application to be served on any landholder of #mellconcerned (except where the
landholder is the applicant or is, in relationhie applicant, a related corporation).
(4) Such a notice:
(a) must state that an application for the leasebean lodged, and
(b) must contain a description, prepared in themeaprescribed by the
regulations, of the land over which the lease igybt, and
(c) must state that objections to the grantingheflease on the grounds that the
land is agricultural land, and claims with resgecsignificant improvements on
the land, may be made to the Minister within 28dafyer the date on which the
notice is served.
(5) A copy of every notice served in accordancéwitbclause (3) must be lodged with
the Director-General within 21 days after the datevhich the notice was served,
together with a statutory declaration to the eftbat each such notice was served and
setting out the name and address of each landhofoehom it was served.
22 Objections to granting of mining lease
(1) A landholder of any land may object to the girsznof the mining lease concerned on
the ground that the land, or any part of the laver which the lease is sought is
agricultural land.
(2) An objection must be in writing and must beded with the Director-General on or
before the date specified in the relevant noticteunclause 21.
(3) Subclause (1) does not apply if the landhotdersents in writing to the granting of
the mining lease over the land or if the applidanthe mining lease consents in writing
to the surface of the land being excluded fromajyalication.
(4) A written consent given under this clauserigvocable.
(5) On receipt of an objection under this clauke,Director-General is to determine the
objection in accordance with Schedule 2.
23 Agricultural land
(1) If land is determined to be agricultural laredeaconsequence of an objection under
this Division:
(a) in the case of an objection to the invitatibmemders--the invitation must not
be made, or
(b) in the case of an objection to the granting afining lease--the lease must not
be granted,
except with the written consent of the landholder.
(2) A written consent given under this clauserigvocable.
(3) A mining lease may not be granted beneathuhace of any agricultural land except
at such depths, and subject to such conditioneaBlinister considers sufficient to
minimise damage to the surface.
(4) A mining lease may nevertheless be granted avgmpart of land that has been
determined to be agricultural land, including theface of any such land, if the Minister
considers that the granting of the lease overpga#dtof the land is necessary to give
access to any other part of the land to which¢hsé applies.
23A ldentification of significant improvements
(1) A landholder of land to which an invitation fianders will relate, or over which a
mining lease is sought, may make a claim to theid¢bn that something on the land is a



significant improvement.
(2) A claim must be in writing, identifying the naé and location of the improvement,
and must be lodged with the Director-General obhejore the date specified in the
relevant notice under clause 21.
(3) In the case of a claim relating to an applmafior a mining lease, the
Director-General must cause notice of the clairdaiven to the applicant for the lease.
(4) An applicant for a mining lease may give notic¢he Director-General of an
application to the Land and Environment Court falegermination in relation to the
claim.
(5) Anything identified in a claim as being a siggant improvement is taken to be a
significant improvement for the purposes of seci@runless the Land and Environment
Court finds that it is not a significant improven@man application made under section
62 (6A).
(6) (Repealed)
23B (Repealed)
Division 5 — Notification of other persons
24 Notification of the general public
(1) Before inviting tenders for a mining lease, Mimister must cause notice of the
proposal to be published in the Gazette, in a napapcirculating generally in the State
and in one or more newspapers circulating in tkality in which the land is situated.
(2) Such a notice:
(a) must state that the Minister intends to intéteders, and
(b) must describe the land to which the invitatrah relate, and
(c) must state that objections to the grantingheflease may be made in writing
to the Minister and must explain (having regarth provisions of clause 28)
what persons are entitled to object, and
(d) must state that such objections should be road® before the date specified
in the notice.
(3)-(5) (Repealed)
25 Notification of owners of prescribed dams
(1) Before inviting tenders for a mining lease@spect of land within a notification area,
the Minister must cause notice of the proposaktsdrved on the owner of the relevant
prescribed dam.
(2) Such a notice:
(a) must state that the Minister intends to intéteders, and
(b) must describe the land to which the invitatrah relate, and
(c) must state that objections to the granting wiiming lease may be made to the
Minister on or before the date specified in theg®by any owner of the
prescribed dam (other than a person referred ¢tairse 28) and may also be
made under Division 1 (on grounds relating to thiety of the prescribed dam)
by the Dams Safety Committee.
(3) Before granting a mining lease in respect nfllavithin a notification area, the
Minister must cause notice of the proposal to lveezton the owner of the relevant
prescribed dam.
(4) Such a notice:
(a) must state that an application for the leasebe&n lodged, and
(b) must contain a description or a plan of thellamer which the lease is sought,
and
(c) must state that objections to the grantingheflease may be made to the
Minister on or before the date specified in theg®by any owner of the
prescribed dam (other than a person referred ¢tairse 28) and may also be
made under Division 1 (on grounds relating to thiety of the prescribed dam)



by the Dams Safety Committee.
(5) The date specified in a notice under this @amsist be a date occurring not less than
28 days after the date of service of the notice.
26 Objections to granting of mining lease
(1) Any person (other than a person referred tanse 28) may object to the granting of
a mining lease.
(2) An objection must be in writing and must beded with the Director-General on or
before the date specified in the relevant notiageunhis Division.
(3) The Director-General is to cause a copy of@ajgction lodged under this clause to
be referred for comment to the tenderer or applit@rthe mining lease concerned.
27 Consideration of objections
In deciding whether or not to invite tenders faniing lease, or to grant a mining lease, the
Minister must take into account any objection madeéer this Division.

28 Certain persons not entitled to object
An objection may not be made under this Division:

(a) by any person or body that is entitled to objger Division 1 or 3 to the granting of
a mining lease, or

(b) by any person who is entitled, under Eresironmental Planning and Assessment Act
1979 to make submissions in relation to the grantihgny development consent that is
required before the land concerned may be usetthégourpose of obtaining minerals or
for one or more mining purposes.

Schedule 2 Agricultural land
(Sections 179 and 222 and cl 22, Sch 1)

1 Definitions
(1) In this Schedul&agricultural land" means:

(a) land that has been sown with not less tham@soof an annual species during

the period of 10 years immediately preceding tihevent date, or

(b) land that has been sown with 1 crop of an anspecies during the period of

10 years immediately preceding the relevant dateeifrelevant authority is

satisfied that:
(i) having regard to the date on which the land tr@sight under
cultivation, it would not be reasonable to expeot@than one such crop
to have been sown, and
(ii) there was a sufficient reason for not havimgught the land under
cultivation at an earlier date, or

(c) land on which:
(i) at the relevant date, shade, shelter or wiralbteees are growing, or
(ii) at any time during the period of 10 years inthagely preceding the
relevant date, edible fruit or nut bearing treéses or any other perennial
crop approved by the relevant authority have orldegs growing, or

(d) pastures:
(i) that are sown with seed of a species and ateaaf application, or
treated with fertiliser of a composition and atgerof application,
satisfactory to the relevant authority, and
(i) that have, as a result of that sowing or tmext, maintained a level of
pasture production that is substantially abovewrath might be
expected of natural pastures, or



(e) land that is used, to an extent acceptablegodlevant authority, for the
production of grass seed, pasture legume seedytsmlage, or
(f) land that has a preponderance of improved sepeadfi pasture grasses.
"the relevant authority” means the Director-General or any officer of tlep&rtment
authorised by the Director-General to exercisetions under this Schedulthe
relevant date" means the date or dates with reference to whiehalevant authority is
required under clause 2 to decide whether or nptaand is agricultural land.
(2) For the purposes of paragraphs (a) and (d)eotiefinition of*agricultural land” in
subclause (1), land is not to be treated as havaeg sown with a crop of an annual
species unless, in the opinion of the relevantaitih the crop sown was carried through
to a successful use.
2 Decision by the relevant authority as to whetheor not land is agricultural land
(1) When the relevant authority is required to deavhether or not any land is
agricultural land, the relevant authority must do s
(a) in the case of a reference under section ly’8ebiding whether or not the
land was agricultural land on the date on whichapjglication for the mineral
claim concerned was lodged, and
(b) in the case of a reference under section 228gbiding whether or not the
land was agricultural land on the date on whichrbiéce, pursuant to which the
objection referred to in that section was made, semged in accordance with
section 221, and
(c) in the case of a reference under clause 22lé@ile 1, by deciding whether
or not the land was agricultural land on the datevbich the invitation for
tenders for the mining lease concerned was firstighed or the application for
the mining lease concerned was lodged.
(2) If the Director-General, when referring a quasfor decision under clause 22 of
Schedule 1, certifies a date pursuant to claudetdoSchedule, the relevant authority
may not decide, pursuant to subclause (1) (c),ttieatand concerned is agricultural land
unless satisfied that it was agricultural land lvedate so certified.
3 Date to be certified by Director-General
When referring a question for decision under cld#2sef Schedule 1, the Director-General, if
the tenderer or applicant for a mining lease owgrland was, when the invitation for tenders
was first published or the application was lodged,holder of an exploration licence or mineral
claim over that land, must issue to the relevattaity a certificate to that effect and as to the
date on which the invitation for tenders for theeéhce was first published or the application for
that licence or claim was lodged.

4 Relevant authority may decide that part only of&nd is agricultural land
If the relevant authority is required to decide titee or not any land is agricultural land, nothing

in this Act operates so as to prevent the releaatitority from deciding that a part only of the
land is agricultural land.

Schedule 3 (Repealed)

Schedule 4 Regulation making powers
(Section 388)
1 Prospecting

Regulating prospecting and the carrying on of aiena for that purpose, the methods which
may or may not be used for that purpose and theglat specified persons in relation to



prospecting operations.

2 Mining

Regulating mining and the carrying on of operatitmrg¢hat purpose, the methods which may or
may not be used for that purpose and the dutispedified persons in relation to mining
operations.

3 Fossicking
Regulating fossicking and the carrying on of ogerst for that purpose and the methods which
may or may not be used for that purpose.

4 Administrative matters
Prescribing the qualifications for, and the funei®f, mining inspectors and other persons
acting in the administration of this Act.

5 Mining improvements
Regulating the construction, use and maintenancamfig improvements on Crown lands in
cases where a mining lease has not been granted.

6 Tourist activities
Regulating the conduct of tourist activities in mmareas.

7 (Repealed)

8 Fees, charges and refunds

Regulating the imposition of fees and charges arldoaising the postponement, refund or
waiver of fees and charges.

9 Statistics, records and accounts
Providing for:

(a) the compilation of mining statistics, and
(b) the furnishing of information for the purpodesmabling mining statistics to be
compiled, and
(c) the keeping of records and books of accourt, an
(d) the inspection of, and the taking of extraotsrf, records and books so kept, and
(e) the furnishing of returns and records.
9A Aggregation of conditions of mining leases
Providing for the aggregation of the labour or exgiure conditions of mining leases and the
cancellation or variation of any such aggregation.

10 Arbitration
Regulating arbitrator's costs under this Act amdgiocedure of any arbitration conducted under
this Act.

11 (Repealed)

12 Savings and transitional provisions

Prescribing provisions of a savings or transitiamtre consequent on the consolidation of any
existing leases under Part 6 or the transfer dprrassessment leases or mining leases under
Part 7.

Schedule 5 (Repealed)



Schedule 6 Savings, transitional and other provisits
(Section 391)
Part 1 — Regulations

1 Regulations

(1) The regulations may contain provisions of arsg or transitional nature consequent
on the enactment of the following Acts:

Mining Act 1992

Mining Legislation Amendment Act 1996

Native Title (New South Wales) Amendment Act 1998

Local Courts Amendment (Part-time Magistrates) X999

Survey (Geocentric Datum of Australia) Act 1999

Offshore Minerals Act 1999

Mining Amendment Act 1999

Mining and Petroleum Legislation Amendment Act 2000

Mining Amendment (Miscellaneous Provisions) Act42200

Coal Acquisition Legislation Repeal Act 2007

Mining Amendment Act 2008

Mining Amendment (Improvements on Land) Act 2008

Courts and Crimes Legislation Further Amendment28€8 but only in relation

to the amendments made to this Act

Mining and Petroleum Legislation Amendment (Lande&s) Act 201(ut only

in relation to the amendments made to this Act

Courts and Crimes Legislation Further Amendment28d0

Mining Legislation Amendment (Uranium Exploratiéxgt 2012

any Act that amends this Act
(1A) The regulations may also contain provisiong ghvings or transitional nature
consequent on the publication by the Surveyor-Geradra notice under section 4 (2) of
theSurvey (Geocentric Datum of Australia) Act 1999
(2) Any such provision may, if the regulations soide, take effect from the date of
assent to the Act concerned or the date of puimicatf the notice under section 4 (2) of
theSurvey (Geocentric Datum of Australia) Act 1989 the case may be), or a later date.
(3) To the extent to which any such provision tag&ksct from a date that is earlier than
its date of publication in the Gazette, the pransioes not operate so as:

(a) to affect, in a manner prejudicial to any pergather than the State or an

authority of the State), the rights of that pers&isting before its date of

publication, or

(b) to impose liabilities on any person (other tiia State or an authority of the

State) in respect of anything done or omitted leefbe date of its publication.

Part 2 — Provisions consequent on the enactment tbfe Mining Act 1992

2 Definitions
(2) In this Partientittement” means:
(a) an authority, claim or opal prospecting licegcanted or deemed to be
granted under thilining Act 1973 or
(b) an authorisation or concession granted or ddembe granted under ti@oal
Mining Act 1973
"the relevant commencement”"means:



(a) in relation to a provision of thdining Act 1973or theCoal Mining Act 1973
--the date on which the provision is repealed, and
(b) in relation to a provision of this Act--the dain which the provision
commences.
(2) A reference in this Part to the granting ofeatitiement includes, in the case of a
claim under théMining Act 1973 a reference to the registration of the claim.
3 Mining Act 1973 or the Coal Mining Act 1973 to catinue to apply to certain applications
(1) This clause applies to an application for,arthe renewal or transfer of:
(a) any authority, claim or opal prospecting licenmder thévlining Act 1973 or
(b) any authorisation or concession underGbal Mining Act 1973
(2) The provisions of thMining Act 1973or theCoal Mining Act 1973 ontinue to apply
to applications and tenders duly lodged beforad¢le/ant commencement as if this Act
had not been enacted.
(3) Clause 4 applies to:
(a) an authority, claim or opal prospecting licegcanted under thilining Act
1973by virtue of this clause, and
(b) an authorisation or concession granted undeCdal Mining Act 1973y
virtue of this clause,
as if it had been granted immediately before thevemt commencement.
(4) A reference in this clause to an applicatiotemder that has been duly lodged
includes a reference to an application or tendatr, tithough not duly lodged, is an
application or tender that could lawfully be deitth under theMining Act 1973or the
Coal Mining Act 1973
4 Existing mining entitlements
(1) An exploration licence granted under Miming Act 1973or an exploration permit or
authorisation granted under t8eal Mining Act 197%nd in force immediately before
the relevant commencement is taken to be an exgoricence granted under this Act.
(2) A mining lease or mining purposes lease graateter theMining Act 1973or a coal
lease granted under tlmal Mining Act 1973&nd in force immediately before the
relevant commencement is taken to be a mining lges#ed under this Act.
(3) A claim registered under tiMining Act 1973and in force immediately before the
relevant commencement is taken to be a minerahajmanted under this Act.
(4) An opal prospecting licence granted undervir@ng Act 1973and in force
immediately before the relevant commencement isrta& be an opal prospecting
licence granted under this Act.
(5) In this clause, a reference to any form oftkrtient granted under tivining Act
19730r theCoal Mining Act 1973ncludes a reference to an entitlement that isndekto
have been granted under either of those Acts.
5 Directions concerning certain mining leases
A direction in force under section 92 of thning Act 1973mmediately before the relevant
commencement is taken to be a direction underseci of this Act.

6 Directions concerning certain coal leases
(1) Any coal lease that is the subject of a dicetgiven under section 72 of theal
Mining Act 1973and in force immediately before the relevant comoeenent is taken to
have been amended so as to include that mineeahaseral to which the corresponding
mining lease under this Act applies.
(2) Any direction given under section 72A of tieal Mining Act 1973&nd in force
immediately before the relevant commencement isrta& be a direction in force under
section 78 of this Act.

7 Directions to protect the environment
(1) Any condition imposed on an authority, authatien or concession in accordance



with section 118, 119 or 119A of tivining Act 1973or section 94, 95 or 95A of the
Coal Mining Act 1973s taken to have been imposed under Division Raot 11 of this
Act.
(2) Any direction given under section 120 of Maing Act 1973or section 96 of the
Coal Mining Act 1973&nd in force immediately before the relevant comeeenent is
taken to be a direction in force under section @4this Act.
(3) Any direction given under section 172 of aing Act 1973or section 115 of the
Coal Mining Act 1973&nd in force immediately before the relevant comceenent is
taken to be a direction in force under section @4this Act.
8 Environmental planning and assessment matters
Sections 65 and 74 of this Act apply to and in eespf a mining lease granted in accordance
with section 116 of th#&lining Act 1973or section 91 of th€oal Mining Act 197defore the
relevant commencement in the same way as they applyd in respect of a mining lease
granted in accordance with this Act.

9 Consolidation of leases
(1) Part 5A of theMlining Act 1973continues to apply to a draft consolidated mining
lease prepared under section 111C of that Act befa relevant commencement as if
this Act had not been enacted.
(2) Any consolidated mining lease granted undet Barf theMining Act 1973as a
consequence of the operation of subclause (1kentto have been granted under Part 6
of this Act.
(3) Part 4A of theCoal Mining Act 1972 ontinues to apply to a draft consolidated coal
lease prepared under section 82C of that Act befareelevant commencement as if this
Act had not been enacted.
(4) Any consolidated coal lease granted under&aaf theCoal Mining Act 197&s a
consequence of the operation of subclause (3ké&ntt have been granted under Part 6
of this Act.

10 Register of colliery holdings

The register of colliery holdings kept under sattid 5A of theCoal Mining Act 1973s taken

to be the register of colliery holdings kept ungection 163 of this Act.

11 Rights of way

Any right of way in force under section 175 of Mening Act 1973or 117 of theCoal Mining
Act 1973immediately before the relevant commencementkisri@o be a right of way in force
under section 164 of this Act.

12 Suspension of authorities

Any suspension of the conditions of an authoritgeander Part 5 of tHdining Act 1973and
in force immediately before the relevant commenaengetaken to be a suspension of the
conditions of the corresponding authority undetisacl68 of this Act.

13 Caveats

Any caveat duly lodged under section 109 oflMiring Act 1973or section 106 of th€oal
Mining Act 1973before the relevant commencement is taken todav@at duly lodged under
section 124 of this Act and is to have effect dhig Act had been in force when it was lodged.

14 Claims
(1) Any obligation under thklining Act 1973n connection with a claim registered under
Part 4 of that Act (being an obligation in existeme force immediately before the
relevant commencement) is taken to be an obligatiater this Act in connection with
the corresponding mineral claim.



(2) Any security given in respect of a claim un&art 4 of theVlining Act 1973efore
the relevant commencement is taken to be secuvigngn respect of the corresponding
mineral claim under this Act.
(3) Any claim whose registration had been renewsdku Part 4 of th#&lining Act 1973
before the relevant commencement is taken to bmerat claim renewed under Part 9 of
this Act.
(4) A certificate of registration of a claim or @newal of registration of a claim issued
before the relevant commencement is taken to haea Quly issued under this Act.
(5) Any application for the registration of a parsn whom the rights of a registered
holder of a claim have devolved as the holder efdlaim (being an application that had
not been finally dealt with before the relevant coemcement) is to continue to be dealt
with as if this Act had not been enacted.
(6) Any such registration is taken to be a trandtdy effected under this Act.
(7) Any suspension of the conditions of a registeriaim under Part 4 of thdining Act
1973and in force immediately before the relevant comeeenent is taken to be a
suspension of the conditions of the correspondimgeral claim under section 215 of this
Act.
15 Permits
(1) Any permit granted under section 36A of Mming Act 1973and in force
immediately before the relevant commencement coasinio have effect for the purposes
for which it was granted.
(2) A permit may be issued under section 254 o Mgt in relation to the obligations of
the holder of a registered claim under Part 4 eMiming Act 1973
16 Licence to process tailings
Any licence in force under section 173 of Maning Act 1973mmediately before the relevant
commencement continues in force for the term foictvit was granted as if this Act had not
been enacted.

17 Licence to construct tunnels etc

Any licence in force under section 174 of Maing Act 1973mmediately before the relevant
commencement continues in force for the duratiothefmining lease (including any mining
purposes lease that is taken to be a mining l@aselation to which it was granted.

18 Access arrangements
(1) An access arrangement in force under DivisidrofiPart 5 of theMlining Act 1973
immediately before the relevant commencement isrta& be an access arrangement in
force under Division 2 of Part 8 of this Act.
(2) A person who held office as an arbitrator urgbstion 84E of th#lining Act 1973
immediately before the relevant commencement isrta& have been appointed under
section 143 of this Act.
(3) The Arbitration Panel established by sectioB 8#theMining Act 1973s taken to
be the Arbitration Panel established under sedghof this Act.
(4) Any person who was a member of the ArbitrafR@amel established under section 84B
of theMining Act 1973mmediately before the relevant commencementkisrtdao be a
member of the Arbitration Panel established byised39 of this Act.
(5) The conditions under which a member of the taliion Panel held office under the
Mining Act 1973mmediately before the relevant commencementusid, they are duly
changed under this Act, to be the conditions umdech the member holds office as a
member of the Arbitration Panel under this Act.
(6) Any notice served under section 84E or 84mheMining Act 1973efore the
relevant commencement is taken to have been dolgd@nder section 142 or 143 of
this Act.



(7) Any matter done by an arbitrator before thevaht commencement for the purposes
of a hearing under Division 4A of Part 5 of tkéing Act 1973s taken to have been
done for the purposes of Division 2 of Part 8 a$ #ct.
(8) An interim determination in force under sect&¥K of theMining Act 1973
immediately before the relevant commencement isrtd& be an interim determination
under section 149 of this Act.
(9) A final determination in force under sectior8df the Mining Act 1973mmediately
before the relevant commencement is taken to bebhdetermination under section 151
of this Act.
(10) Section 154 of this Act applies to a hearingducted under Division 4A of Part 5
of theMining Act 1973n the same way as it applies to a hearing coreduahder
Division 2 of Part 8 of this Act.
19 Compensation
Any compensation payable under Part 8 ofNtieing Act 1973or Part 8 of th&€oal Mining Act
1973in respect of the granting of an entitlement uredirer of those Acts, or the exercise of
rights under either of those Acts, before the raf\commencement is taken to be compensation
payable under Part 13 of this Act.

20 Royalty

Part 14 of this Act applies to royalty on coal artkder minerals recovered pursuant to an
instrument in force under thdining Act 1973or theCoal Mining Act 197defore the relevant
commencement in the same way as it applies toazwhbther minerals recovered after that
commencement.

21 Trust funds

Any trust fund duly established under section 9¢heMining Act 1973or section 77B of the
Coal Mining Act 1973&nd in existence immediately before the relevanmtrmencement is taken
to have been duly established under section 283oAct.

22 Inspectors
Any person who was an inspector under section 1&83%dining Act 1973mmediately before
the relevant commencement is taken to be an inspecter this Act.

23 Wardens and other officers

Any person who held office as chief warden, wardemining registrar under thdining Act
1973immediately before the relevant commencemenkisitao have been appointed as chief
warden, warden or mining registrar under this Act.

24 Wardens' Courts
Any Warden's Court established underMiaing Act 1973and in existence immediately before
the relevant commencement is taken to have beeahlissted under this Act.

25 Proceedings
(1) Any proceedings that had been commenced uhddfining Act 1973n a Warden's
Court but had not been finally dealt with before thlevant commencement are to
continue to be dealt with in accordance with thed. A
(2) Any decision of a Warden's Court under kieing Act 1973and in force
immediately before the relevant commencement isrta& be a decision of a Warden's
Court under this Act.
(3) Any order or injunction made or granted by ariéa's Court, or by a warden, under
theMining Act 1973and in force immediately before the relevant comoeenent is
taken to be an order or injunction made or granoteter this Act.



(4) Any writ of execution issued by a Warden's Gaunder theMining Act 1973and in
force immediately before the relevant commencensetat be enforced as if this Act had
not been enacted.
(5) Any authorisation granted by a Warden's Caurt)yy a warden, under tidining Act
19730r theCoal Mining Act 1973&nd in force immediately before the relevant
commencement is taken to have been granted undekdh
(6) Any summons or subpoena issued by a Wardenig,Gw by a warden, under the
Mining Act 1973and in force immediately before the relevant comoeenent is taken to
have been issued under this Act.
26 Appeals
TheMining Act 1973continues to apply to an appeal, or an applicdtometermination of a
stated case, made under that Act before the releeammencement as if this Act had not been
enacted.

27 Wardens' inquiries
Any inquiry conducted by a warden under section di7878A of theMining Act 1973efore
the relevant commencement is taken to be a wartheplgy under this Act.

28 Evidentiary certificates

A certificate issued under section 26F, 37A or dfltheMining Act 1973or under section 108
of theCoal Mining Act 197defore the relevant commencement continues to éffeet in
relation to proceedings under that Act as if thed Bad not been enacted.

29 Certain decisions by the Minister

Any decision given by the Minister in respect afispute referred to in section 179 of the
Mining Act 1973or section 121 of th€oal Mining Act 197defore the relevant commencement
is taken to be a decision given under the corredipgrsection of this Act.

30 Agreements concerning payment by instalments

Any agreement in force under section 127 ofGlo@l Mining Act 1973mmediately before the
relevant commencement continues in force as ititeva condition of a mining lease under
section 70 (4) of this Act.

31 Delegations

Any delegation in force immediately before the valet commencement under thiening Act
19730r theCoal Mining Act 1973s taken to have been given under this Act andicoes to
have effect as if it had been given under this Act.

32 Disclosure of information

Any information obtained by a person in connectiotih the administration or execution of the
Mining Act 1973or theCoal Mining Act 1973s taken to have been obtained by the person in
connection with the administration or executioriro$ Act.

33 Mining divisions

Any division of a mining district constituted undéeMining Act 1973and in existence
immediately before the relevant commencement isrta& be a mining division constituted
under this Act, with the same name and boundaséished immediately before the relevant
commencement.

34 Reserves
(1) Any reserve constituted under fdéning Act 1973 including any reserve that is
deemed to have been constituted under that Act)reexistence immediately before the



relevant commencement is taken to be a reservéieted under this Act, with the same
name and boundaries as it had immediately beferealevant commencement.
(2) Any order in force under section 24 of Maing Act 1973mmediately before the
relevant commencement, being an order containoigeation prohibiting the granting or
registration of a particular entittement over land reserve is taken to be an order
prohibiting the granting of the entitlement that, Mirtue of clause 4, is the corresponding
entittement over land in the reserve.

35 Opal prospecting areas
(1) Any opal prospecting area constituted undeMireng Act 1973and in existence
immediately before the relevant commencement isrta& be an opal prospecting area
constituted under this Act, with the same namelanthdaries as it had immediately
before the relevant commencement.
(2) Any notice served in accordance with sectioA £%) of theMining Act 1973before
the relevant commencement is taken to be a notieserved under section 221 of this
Act.
(3) Any objection duly made under section 25B (fljhe Mining Act 1973before the
relevant commencement is taken to be an objectibnlddged under section 222 of this
Act.
(4) Any opal prospecting block constituted underhhning Act 1973and in existence
immediately before the relevant commencement isrtak be an opal prospecting block
constituted under this Act, with the same desigmaéind boundaries as it had
immediately before the relevant commencement.
(5) Any map prepared under section 25C ofNfieing Act 1973before the relevant
commencement is taken to have been duly prepame section 225 of this Act.
(6) The particulars depicted on any such map &entéo be the corresponding
particulars for the purposes of this Act.

36 Claims for damages

Section 26H of thining Act 1973continues to apply in relation to any injury ossareferred

to in that section (being an injury or loss sustdibefore the relevant commencement) as if this

Act had not been enacted.

37 Notices and instruments

Any notice or instrument published or served inoadance with any provision of thdining Act
19730r theCoal Mining Act 197 efore the relevant commencement is taken to bega duly
served under the corresponding provision of this Ac

38 Records

Any records kept before the relevant commencemeah¢usection 105 of thdining Act 1973
or section 102 of th€oal Mining Act 197&re to form part of the records kept under sectish
of this Act.

39 Museums and laboratories
Any museum or laboratory established undemim@ng Act 1973and in existence immediately
before the relevant commencement is taken to hagr bstablished under this Act.

40, 41 (Repealed)

42 Directions concerning graticular sections

A direction in force immediately before the relevaommencement for the purposes of the
definition of"block” or"unit" in section 6 (1) of th#lining Act 1973or section 6 (1) of the
Coal Mining Act 1973s taken to be a direction for the purposes ofcthreesponding definition
in the Dictionary at the end of this Act.



43 Instruments under sec 77 of the Mining Act 1973

An instrument lodged with the Director-General at@dance with section 77 (1) (c) of the
Mining Act 1973before the relevant commencement is taken torfmiee of intention duly
given in accordance with section 8 (1) of this Act.

44 References to provisions of repealed Acts
(1) In determining a relevant date in accordandé section 62 (4) of this Act:
(a) a reference to the date on which a notice watighed in the Gazette under
section 136 of this Act includes a reference todate on which a notice was
published in the Gazette under section 31 ofdbal Mining Act 1973and
(b) a reference to the date on which an applicdboan exploration licence was
lodged under this Act includes, in the case of@plieation relating to coal, a
reference to the date on which an application foaathorisation or exploration
permit was lodged under ti@oal Mining Act 1973and
(c) areference to the date on which a minerahclaas granted under this Act
includes a reference to the date on which a claa® megistered under tivining
Act 1973
(2) A reference in clause 3 of Schedule 2 to the da which an application for an
exploration licence or mineral claim was lodgedudes, in the case of an exploration
licence, claim, authorisation or concession grantatker theMining Act 1973or theCoal
Mining Act 1973hat is taken to be an exploration licence or mahelaim granted under
this Act, a reference to the date on which theiappbn for the exploration licence,
claim, authorisation or concession was lodged uttgEvlining Act 1973or theCoal
Mining Act 1973
45 Miscellaneous applications
Any application (other than an application refertedh clause 3) that had been made but not
dealt with under a provision of tiMining Act 1973or theCoal Mining Act 197 Defore the
relevant commencement is taken to be an applicatioier the corresponding provision of this
Act and may continue to be dealt with accordingly.

46 Construction of certain references
In any other Act or instrument:

(a) a reference to thdining Act 1973or theCoal Mining Act 1973ncludes a reference
to this Act, and
(b) a reference to a provision of thkning Act 1973or theCoal Mining Act 1973
includes a reference to the corresponding provisfdhis Act, and
(c) a reference to an entitlement granted undeMineng Act 1973or theCoal Mining
Act 1973includes a reference to the corresponding entdtergranted under this Act.
47 Instruments under former Acts
Any instrument that had been approved by the Menishder section 107 of tihdining Act
19730r section 104 of th€oal Mining Act 197 defore the commencement of this Act is taken
to have been registered under section 161 of this A

Part 3 — Provisions consequent on the enactment tbfe Mining Legislation
Amendment Act 1996

48 Definition
In this Part,’amending Act" means th&lining Legislation Amendment Act 1996

49 Amendment of exploration licence, assessment $&aand mineral claim conditions



Sections 29A, 47A and 195A apply to and in respéain exploration licence, assessment lease
or mineral claim granted before the commencemetiiage sections in the same way as they
apply to and in respect of an exploration licerassessment lease or mineral claim granted after
that commencement.

50 Protection of dwelling-houses, gardens and impvements

Sections 31, 49, 62 and 188, as amended by thedamgefct, apply to and in respect of an
authority or mineral claim granted before the comosment of those amendments in the same
way as they apply to and in respect of an authorityineral claim granted after that
commencement.

51 Surface prospecting in respect of subsurface mirg leases

Section 81, as amended by the amending Act, aptpliasd in respect of all prospecting
operations carried out in relation to a mining &affer the commencement of that amendment,
whether or not prospecting operations have beeredavut in relation to that mining lease
before that commencement.

52 Partial transfers of exploration licences

Section 123, as amended by the amending Act, apiagliand in respect of an exploration licence
granted before the commencement of that amendménéisame way as it applies to and in
respect of an exploration licence granted after¢dbenmencement.

53 Waiver of minor procedural matters concerning aplications for mineral claims

Section 210A applies to and in respect of an apftio for a mineral claim made before the
commencement of that section in the same wayagspites to and in respect of an application
for a mineral claim made after that commencement.

54 Limitation of right to challenge technical defets in mineral claims

Section 210B applies to and in respect of a mirdedin granted before the commencement of
that section in the same way as it applies to andspect of a mineral claim granted after that
commencement.

55 Restrictions on grant of opal prospecting licere

Section 227, as amended by the amending Act, apjgiand in respect of an application for an
opal prospecting licence made before the commenteoh¢hat amendment in the same way as
it applies to and in respect of an applicationanropal prospecting licence made after that
commencement.

56 Permits for surveys and ore sampling

A permit that was in force under section 250 or,2B8inediately before the repeal of that
section by the amending Act, is taken to have lgeanted under section 250, as inserted by the
amending Act.

57 Assessment of compensation in relation to mindrelaims and opal prospecting licences
Sections 266 and 267, as amended by the amendingpdy to and in respect of a mineral
claim or opal prospecting licence granted befoeecdimmencement of those amendments in the
same way as they apply to and in respect of a alick&im or opal prospecting licence granted
after that commencement, but do not affect any @sation determined before that
commencement in respect of any such mineral claiopal prospecting licence.

58 References for determination of agricultural larul
Clauses 2 and 3 of Schedule 2, as amended by thedamy Act, apply to and in respect of a



reference arising before the commencement of tanendments in the same way as they apply
to and in respect of a reference arising after¢batimencement.

59 Royalty on coal in coal reject

Division 3A of Part 14 applies to coal reject tha holder of a mining lease uses or disposes of
on or after the commencement of that Division (ewéime coal reject was recovered before that
commencement).

60 Waiver of additional royalty for coal
Section 287A applies in respect of coal disposeshadr after the commencement of that section
(even if the coal was recovered before that comeraeat).

61 Lodgment fees

A fee that, immediately before the commencemensecfion 382A, was prescribed by the
regulations for the purposes of this Act or theufagions is taken to be an appropriate lodgment
fee determined in accordance with that section.

Part 4 — Provisions consequent on the enactment tbfe Native Title (New
South Wales) Amendment Act 1998

62 Conversion of existing exploration licences t@W-impact exploration licences
(1) The holder of an exploration licence in foroemediately before the commencement
of Division 5 of Part 3 of this Act may apply tcetiMinister for its conversion to a
low-impact exploration licence under that Division.
(2) The Minister may approve the application ofilgatisfied that the notification and
other requirements of that Division for the grah&dow-impact exploration licence have
been complied with. For the purpose of convertimglicence, the Minister is to amend
the licence and its conditions by notice servethenholder of the licence.
(3) On the service of the notice, the exploratioarice becomes a low-impact
exploration licence and is subject to the provisiohthat Division.
(4) An application under this clause may be madh wéspect to a part only of the land
over which the exploration licence was grantedhht case, the Minister may, subject to
the regulations, convert the licence as to thatgfahe land and continue the existing
licence as to the remainder of the land.
63 Saving with respect to existing exploration liggces or opal prospecting licences
The amendments made to this Act by Nagive Title (New South Wales) Amendment Act 1998
do not invalidate or affect any exploration licemceopal prospecting licence in force at the time
the amendments are made.

Part 5 — Provisions consequent on the enactment tbfe Mining Amendment
Act 1999

64 Definition
In this Part,’"amending Act" means thé&lining Amendment Act 1999

65 Certain persons taken to be landholders

Except in so far as the regulations otherwise gi®va class of persons that, immediately before
the repeal of the definition dbccupier” , was prescribed for the purposes of that definits
taken to be a class of persons prescribed by errdéted in accordance with the regulations to
be landholders for the purposes of the definitibHandholder" .



66 Consents enabling the exercise of rights underining titles
(1) In this claus€;consent provision" means section 31, 49, 62 or 188.
(2) Rights referred to in a consent provision thiate the subject of a written consent
given under the consent provision before the datetich amendments made by the
amending Act to the consent provision took effeayrbe exercised without the need to
obtain consent under the consent provision as aatkbyg the amending Act.
67 Notification of application for mineral claim
(1) A person:
(a) who, before the date on which amendments madeebamending Act to
section 177 took effect, applied for a mineralmlaver any land other than
Crown land (within the meaning of that sectioniraforce immediately before
that date), and
(b) whose application was not determined beforedhte,
must serve notice on any person entitled, underseénaion as amended by the amending
Act, to be notified of a proposed application.
(2) Such a mineral claim is not to be granted uéesopy of a notice served as required
by subclause (1) has been lodged in the same masartibe application.
(3) The notice is taken, for the purposes of sactif9, as amended by the amending Act,
to be a notice under section 177, as so amended.
68 Compensation arising under mineral claim or opaprospecting licence
The holder of a mineral claim or opal prospecticgrice who, before the date on which
amendments made by the amending Act to sectioroR867, as the case may be, had met the
requirements of the relevant section in order tetgled to exercise the rights conferred by the
claim or licence is taken to have met the requirgsef the relevant section, as amended by the
amending Act, to exercise those rights.

Part 6 — Provisions consequent on enactment of Sway (Geocentric Datum of
Australia) Act 1999

69 Definition
In this Part, théamending Act" means th&urvey (Geocentric Datum of Australia) Act 1999

70 Boundaries of exploration licences
(1) On the commencement of this clause, an expboréitence that is in force applies to
an area of land (in so far as a graticular searoumit referred to in section 370 is used to
specify the area) determined in accordance witticge871 as repealed and re-enacted
by the amending Act.
(2) To the extent that, by the operation of suls#a{l), the area to which an exploration
licence in force on the commencement of this clayg#ies would include:
(a) land outside New South Wales, or
(b) land the subject of an authority or a minetaina, or
(c) land the subject of an application for an autii@r a mineral claim that was
made before the commencement of this clause, or
(d) any other land over which, according to thevmions of Part 3 or of any
other Act or law, the grant of an exploration licens prohibited,
that land is excluded from the area.
(3) Land that, by operation of subclause (2), dwked from the area to which an
exploration licence applies because it is the silgean authority or a mineral claim
becomes subject to the exploration licence:
(a) if the authority or mineral claim ceases toénaffect in relation to that land,
and



(b) if, when it does so, the land is not then scije a further authority or mineral
claim.
(4) Land that, by operation of subclause (2), dwked from the area to which an
exploration licence applies because it is subpeet pending application for an authority
or a mineral claim becomes subject to the explondicence:
(a) if the application is subsequently refused mheavawn, or
(b) if, when the authority or a mineral claim isgted, the land does not become
subject to the authority or claim.
(5) On application made in writing, within 90 dagfter the commencement of this clause,
by the holder of an exploration licence applyingtoarea from which any land has been
excluded by the operation of subclause (1), theidéen on being satisfied that, before
the commencement of this clause, significant evadesf valuable mineral deposits
existed in relation to the excluded land, may leoramend the licence so as to restore
the whole or a specified part of the land excluded.
(6) An order may be made under subclause (5) dvargh the land restored would, but
for the order, have been subject to another exjdoréicence.
(7) A person dissatisfied with the decision of Miaister on an application under this
clause may appeal to a Warden's Court. In detengithie appeal, the Court has all the
functions of the Minister under this clause.
(8) No compensation is payable to any person &8 to damage arising from the
operation of this clause.
71 Applications for exploration licences
On the commencement of this clause, a pendingcgtign for an exploration licence applies to
an area of land (in so far as a graticular searomit referred to in section 370 is used to
specify the area) determined in accordance wittiee871 as repealed and re-enacted by the
amending Act.

72 Boundaries of assessment leases

(1) On the commencement of this clause, an assessmase that is on foot applies to an
area of land (in so far as a graticular sectioarot referred to in section 370 is used to
specify the area) determined in accordance witticge871 as repealed and re-enacted
by the amending Act.
(2) To the extent that, by the operation of sulbs#a{l), the area to which an assessment
lease that is on foot applies would include:

(a) land outside New South Wales, or

(b) land the subject of an authority or a minetairna, or

(c) land the subject of an application for an autli@r a mineral claim that was

made before the commencement of this clause, or

(d) any other land over which, according to thevgions of Part 4 or of any

other Act or law, the grant of an assessment lsgsmhibited,
that land is excluded from the area.
(3) On application made in writing, within 90 dagfter the commencement of this clause,
by the holder of an assessment lease applying &wenfrom which any land has been
excluded by the operation of subclause (1), theigtBn on being satisfied that, before
the commencement of this clause, significant evddesf valuable mineral deposits
existed in relation to the excluded land, may leoramend the lease so as to restore the
whole or a specified part of the land excluded.
(4) An order may be made under subclause (3) évargh the land restored would, but
for the order, have been subject to another asseddaase.
(5) A person dissatisfied with the decision of Miaister on an application under this
clause may appeal to a Warden's Court. In detengithie appeal, the Court has all the
functions of the Minister under this clause.



(6) No compensation is payable to any person &8 to damage arising from the
operation of this clause.
73 Applications for assessment leases
On the commencement of this clause, a pendingagtian for an assessment lease applies to an
area of land (in so far as a graticular sectioaror referred to in section 370 is used to specify
the area) determined in accordance with sectiora34&pealed and re-enacted by the amending
Act.

Part 7 — Provisions consequent on the enactment tbfe Mining and Petroleum
Legislation Amendment Act 2000

74 Definition
In this Part,’'amending Act" means th&lining and Petroleum Legislation Amendment Act
2000

75 Authorities and claims over land in proximity toimprovements
(1) Rights exercised under an exploration licence:
(a) at a time before the amendment made by the dingeAct to section 31 took
effect, and
(b) the exercise of which contravened that sectiomwould not have done if that
amendment had been in force at the time,
are taken to have been exercised without contrarenf that section, as in force at the
time.
(2) Rights exercised under an assessment lease:
(a) at a time before the amendment made by the dingeAct to section 49 took
effect, and
(b) the exercise of which contravened that sectiomwould not have done if that
amendment had been in force at the time,
are taken to have been exercised without contrarent that section, as in force at the
time.
(3) A mining lease:
(a) that was granted at a time before the amendmade by the amending Act to
section 62 took effect, and
(b) the grant of which contravened that section vimuld not have done if that
amendment had been in force at the time,
is taken to have been granted without contraverdfdhat section, as in force at the time.
(4) A mineral claim:
(a) that was granted at a time before the amendmade by the amending Act to
section 188 took effect, and
(b) the grant of which contravened that sectio vioauld not have done if that
amendment had been in force at the time,
is taken to have been granted without contraverdfdhat section, as in force at the time.
(5) Subclauses (3) and (4) apply to a renewalrafrang lease or mineral claim in the
same way as to its grant.
76 Conditions of mining titles
The Minister may, by instrument in writing servatdtbe holder of an authority, mineral claim or
opal prospecting licence in force at the commencemkthis clause, vary the conditions of the
authority, claim or licence so as to identify thesaditions of the authority, claim or licence that
are related to environmental management.

77 Direction affecting consolidated mining lease



The repeal by the amending Act of section 111 adm¢sffect the operation of a condition that,
immediately before the repeal of that section, iov&d to have effect by reason of that section.

Part 8 — Provisions consequent on enactment of Mimg Amendment
(Miscellaneous Provisions) Act 2004

78 Definition
In this Part:

"the 2004 Act" means thdining Amendment (Miscellaneous Provisions) Act2200

79 Existing mining subleases
(1) Section 83A does not render void any miningeasde (within the meaning of that
section) that was in force immediately before thmmencement of that section.
(2) Land the subject of any such mining subleasg meaertheless be taken into account
for the purpose of determining a prescribed arethifwthe meaning of section 83A) in
relation to any other mining sublease.
80 Mineral claims close to dwelling-houses
(1) The amendments made by the 2004 Act to set88do not affect any mineral claim
that was in force before those amendments commenced
(2) Subclause (1) does not apply to any mineratrcthat is renewed after the
commencement of the amendments referred to irstiatiause.
81 Conditions to which mineral claims are subject
The amendments made by the 2004 Act to sectiord@9t affect any mineral claim that was
in force before those amendments commenced, anduatymineral claim remains subject to
the same conditions as those to which it was stibgfore those amendments commenced.

82 Conditions to which opal prospecting licences arsubject

The substitution by the 2004 Act of section 229goet affect any opal prospecting licence that
was in force before that section was substituted,any such licence remains subject to the
same conditions as those to which it was subjdorée¢hat section was substituted.

83 Liability for matters arising in relation to aut horities and mineral claims
Sections 171 and 218, as substituted by the 2004eAtend to anything done or omitted to be
done, as referred to in those sections, beforestbestions were substituted.

84 Entry permits
Section 259, as amended by the 2004 Act, extenpiertuits in force immediately before that
section was amended.

85 General immunity of landholders

Section 383C, as inserted by the 2004 Act, extemdsything done or omitted to be done, as
referred to in that section, before that sectios imgerted.

Part 9 — Provisions consequent on the enactment tbfe Coal Acquisition
Legislation Repeal Act 2007

86 Definitions
In this Part:

"Board" means the New South Wales Coal Compensation Bxstathlished under the 1985



Arrangements.

"the 1985 Arrangements" means th€oal Acquisition (Compensation) Arrangements 1285
in force immediately before the commencement «f Bart.

"the 1990 Act" means th€oal Ownership (Restitution) Act 1998k in force immediately
before the commencement of this Part.

"the 1997 Order" means th€oal Acquisition (Re-acquisition Arrangements) Qrti@897, as in
force immediately before the commencement of thig. P

"Tribunal® means the New South Wales Coal Compensation Réligwnal established
under the 1985 Arrangements.

87 Abolition of Board and Tribunal
(1) The Board and the Tribunal are abolished.
(2) Any person who, immediately before the commema of this Part, held office as a
member of the Board or the Tribunal ceases to bffice as such on that
commencement.
(3) A person who ceases to hold office pursuatititoclause is not entitled to
compensation because of that loss of office.
88 Assets of the Board
Any assets that, immediately before the commenceofehis Part, were available for use for
the purposes of the Board become available, orctiamencement, for use for the purposes of
the Department.

89 Annual report
(1) The Board's obligations with respect to theppration of annual reports under clause
7 of the 1985 Arrangements are taken to have becomtihe commencement of this Part,
the Director-General's obligations.
(2) A report prepared by the Director-General panduo such an obligation in relation to
any period may form part of the Department's repnder theAnnual Reports
(Departments) Act 198 relation to the same period.
90 Pending claims under the 1985 Arrangements
(1) Any claim under the 1985 Arrangements that maicbeen determined before the
commencement of this Part is to be determined &éyihector-General.
(2) The provisions of the 1985 Arrangements apply t
(a) the determination of such a claim, and
(b) the payment of compensation in connection witth a claim,
as if references in those provisions to the Boagteweferences to the Director-General.
91 Pending appeals under the 1985 Arrangements
(1) Any appeal under the 1985 Arrangements thatoadbeen determined before the
commencement of this Part is to be determined &y #nd and Environment Court.
(2) The provisions of the 1985 Arrangements applthe determination of such an
appeal as if references in those provisions tatitminal were references to the Land and
Environment Court.
(3) In particular, the costs incurred by a partyaspect of such an appeal are to be borne
by that party, as provided by clause 12 of Sche8utethe 1985 Arrangements, and are
not to be the subject of any order by the LandEmgdronment Court.
(4) Proceedings on such an appeal are taken toolbegaings in Class 3 of the Land and
Environment Court's jurisdiction.
(5) Rules may be made under ttend and Environment Court Act 19ifBrelation to



such an appeal.
92 New appeals under the 1985 Arrangements
(1) A person may, in accordance with the 1985 Agesments, appeal to the Land and
Environment Court against:
(a) any determination or refusal of a claim follagia decision made by the
Board before the commencement of this Part, or
(b) any determination or refusal of a claim follogia decision made by the
Director-General on or after the commencement isfRart.
(2) The provisions of the 1985 Arrangements applthe determination of such an
appeal as if:
(a) references in those provisions to the Tribuvere references to the Land and
Environment Court, and
(b) references in those provisions to the Boardelation to any decision referred
to in subclause (1) (b), were references to theddar-General.
(3) In particular:
(a) the fee for filing a process to commence suchpeal is the fee prescribed
by the 1985 Arrangements, and not the fee prestrbder thd.and and
Environment Court Act 197@nd
(b) the costs incurred by a party in respect ohsart appeal are to be borne by
that party, as provided by clause 12 of SchedutetBe 1985 Arrangements, and
may not be the subject of any order by the LandEmdronment Court.
(4) Proceedings on such an appeal are taken toolsegrings in Class 3 of the Land and
Environment Court's jurisdiction.
(5) Rules may be made under ttend and Environment Court Act 19ifBrelation to
such an appeal.
93 Pending applications under the 1997 Order
(1) Any application under the 1997 Order that hatlbeen determined before the
commencement of this Part is to be determined éyihector-General.
(2) The provisions of the 1997 Order and 1985 Ageanents apply to:
(a) the determination of such an application, and
(b) the payment of compensation in connection witth an application,
as if references in those provisions to the Boagteweferences to the Director-General.
94 Pending appeals under the 1997 Order
(1) Any appeal under the 1997 Order that had nenliketermined before the
commencement of this Part is to be determined &y #nd and Environment Court.
(2) The provisions of the 1997 Order and 1985 Ageaments apply to the determination
of such an appeal as if references in those panasio the Tribunal were references to
the Land and Environment Court.
(3) In particular, the costs incurred by a partyaspect of such an appeal are to be borne
by that party, as provided by clause 12 of Sche8utethe 1985 Arrangements, and are
not to be the subject of any order by the LandEmgdronment Court.
(4) Proceedings on such an appeal are taken toobegaings in Class 3 of the Land and
Environment Court's jurisdiction.
(5) Rules may be made under ttend and Environment Court Act 19ifBrelation to
such an appeal.
95 New appeals under the 1997 Order
(1) A person may, in accordance with the 1997 Qralgpeal to the Land and
Environment Court against:
(a) any determination or refusal of a claim follogyia decision made by the
Board before the commencement of this Part, or
(b) any determination or refusal of a claim follogia decision made by the
Director-General on or after the commencement isfRiart.



(2) The provisions of the 1997 Order and 1985 Ageaments apply to the determination
of such an appeal as if:
(a) references in those provisions to the Tribuvere references to the Land and
Environment Court, and
(b) references in those provisions to the Boardelation to any decision referred
to in subclause (1) (b), were references to thedar-General.
(3) In particular:
(a) the fee for filing a process to commence suchpeal is the fee prescribed
by the 1997 Order, and not the fee prescribed uthédrand and Environment
Court Act 1979and
(b) the costs incurred by a party in respect ohsart appeal are to be borne by
that party, as provided by clause 12 of SchedutetBe 1985 Arrangements, and
may not be the subject of any order by the LandEmdronment Court.
(4) Proceedings on such an appeal are taken toolegrlings in Class 3 of the Land and
Environment Court's jurisdiction.
(5) Rules may be made under ttend and Environment Court Act 19ifBrelation to
such an appeal.
96 Pending applications under the 1990 Act
(1) Any application under the 1990 Act that had Ioe¢n determined before the
commencement of this Part is to be determined &éihector-General.
(2) The provisions of the 1990 Act apply to:
(a) the determination of such an application, and
(b) the refund of compensation in connection whik granting of such an
application,
as if references in those provisions to the Boagtkweferences to the Director-General.
Part 10 — Provisions consequent on enactment of Mimg Amendment Act

2008

97 Definition
In this Part:

"the 2008 Act" means th&lining Amendment Act 2008

98 Existing private mining
(1) Sections 6, 8, and 9, as in force immediatelpike their repeal by the 2008 Act,
continue to apply to a person who, immediately tetbe repeal, was entitled under
section 8 or 9 to prospect for or mine any privatained minerals or coal.
(2) Sections 20, 39, 60 and 185, as in force imatet)i before their repeal by the 2008
Act, continue to apply to applications for authatiens over land if, immediately before
the repeal of those sections, a person was entitiddr section 8 to prospect for or mine
any privately owned minerals.
(3) Sections 240 and 240A, as inserted by the 2@®8apply to or in respect of
activities carried out under section 8 (as conftihueforce by this clause) in the same
way that they apply to or in respect of activitbasried out under an authorisation.
(4) Sections 261F-2611, as inserted by the 2008 #mxtly to a security lodged or
required to be lodged under section 8 (as contimuéatice by this clause) in the same
way that they apply to or in respect of a secutdposit provided under a security deposit
condition.
(5) Sections 5 and 6, as inserted by the 2008dkchot apply to or in respect of the
prospecting, mining or carrying out of mining puspse in the course of prospecting for
or mining privately owned minerals by a personmefé to in subclause (1).



(6) This clause ceases to apply in respect of sopet2 months after it commences or if
the person becomes the holder of an authorisatioespect of the land on which the
privately owned minerals or coal are located betbecexpiry of that period.
99 Existing mining purposes
(1) Section 6, as inserted by the 2008 Act, doéspply to or in respect of a mining
purpose that was carried out, or in the coursepétuction, immediately before the
commencement of that section.
(2) This clause ceases to have effect in relata mining purpose on the earlier of the
following events:
(a) the end of the period of 5 years following toenmencement of section 6,
(b) if the mining purpose is abandoned for a cardurs period of 12 months
(other than for repair or maintenance).
100 Declarations that activities are not prospectig or mining
A regulation in force under section 11A (1) immeein before its substitution by the 2008 Act
continues in force and is taken to have been maderuhat subsection as substituted by the
2008 Act.

101 Existing applications relating to authorisatiors
(1) An application for an authorisation, or for tihansfer or renewal of an authorisation,
that was not determined before the commencemehi€lause and that complied with
this Act, as in force before its amendment by tD@&Act, is taken to have been duly
made under this Act, as amended by the 2008 Act.
(2) Notice is not required to be given of an aptlien referred to in subclause (1) if such
notice was not required to be given before the amemt of this Act by the 2008 Act.
102 Term of existing authorisations
Sections 27, 45 and 71, as in force before thetisutien of those sections by the 2008 Act,
continue to apply to an authority in force immediatoefore that substitution.

103 Prospecting activities under authorisations
Regulations may be made for or with respect tddhewing:

(a) the prospecting operations that may be caoigdinder an authorisation in force
immediately before the substitution of section 9He 2008 Act,
(b) deeming particular prospecting operations, jéechunder existing authorisations, to
be the subject of an order by the Minister undetise 29, as substituted by the 2008
Act.

104 Existing disputes subject to a warden's inquiry
(1) This clause applies to a dispute referredw@eden for determination under section
31, 49, 62, 165, 170, 188, 212 or 217 and not oetexd before the commencement of
this clause.
(2) A dispute to which this clause applies is tatonue to be dealt with as if the
provision of this Act under which it is being deaith had not been amended by the
2008 Act.

105 Mining subleases
(1) A mining sublease that was registered, or takdye registered, under section 161 of
this Act, and in force, immediately before the coemrement of section 163A of this Act
must be registered by the sublessee under se@A ot later than 3 months after the
commencement of that section.
(2) A mining sublease referred to in subclausecéBses to be registered under section
161 on being registered under section 163A or 3thsoafter the commencement of that
section, whichever is the earlier.

106 Existing mineral claims outside mineral claimslistricts



(1) A mineral claim over land that is outside a emad claims district, and that was in
force immediately before the commencement of tlaigse, is taken to be a mining lease
over that land.
(2) An application for a mineral claim over landths outside a mineral claims district
that was not determined before the commencemehi€lause is taken to be an
application for a mining lease under this Act.
(3) The regulations may make provision for or witspect to the application of this Act
to a mining lease referred to in subclause (1),raag, for that purpose, modify the
application of this Act or the regulations.
107 Restrictions on grant of opal prospecting liceze
Section 227, as amended by the 2008 Act, appliaadadn respect of an application for an opal
prospecting licence made before the commencemeahabamendment in the same way as it
applies to and in respect of an application foopal prospecting licence made on or after that
commencement.

108 Assessment of compensation in relation to mirerclaims and opal prospecting licences
Sections 266-267, as inserted by the 2008 Act,yapphnd in respect of a mineral claim or opal
prospecting licence granted before the commenceai¢hbse sections in the same way as they
apply to and in respect of a mineral claim or ggakpecting licence granted after that
commencement, but do not affect any compensatitsrrdaned or payable before that
commencement in respect of any such mineral claiopal prospecting licence.

109 Compensation arising under mineral claim or oplgprospecting licence

The holder of a mineral claim or opal prospectiogrice who, before the commencement of
section 266 as substituted by the 2008 Act, hadtineetequirements of section 266 or 267 (as in
force before the substitution) that had to be metrder to be entitled to exercise the rights
conferred by the claim or licence is taken, withprect to that claim or licence, to have met the
requirements imposed on the holder of an authasisainder section 266.

110 Suspended authorisations

The provisions of this Act applying to the suspensif an authorisation, as in force before the
commencement of this clause, continue to apply to cespect of an authorisation that was the
subject of a suspension immediately before thatnsentement.

111 Limitation of challenges to decisions with resgrt to authorities and opal prospecting
licences

Sections 137, 210B and 234A, as substituted orteddy the 2008 Act, apply to an authority,
mineral claim or opal prospecting licence in foroenediately before the section commenced
but do not apply to any decision made before tbhatrmencement.

112 Existing directions
(1) A direction given under section 240, and hawffgct immediately before the
substitution of that section by the 2008 Act, coués in force and may be enforced
under sections 241 and 242 of this Act, as in fxefere that substitution.
(2) A direction given under section 245, and hawffgct immediately before the
substitution of that section by the 2008 Act, coués in force and may be enforced
under section 246 of this Act, as in force beftia substitution.

113 Security deposits
(1) A condition of an authorisation in force immaigily before the commencement of
Part 12A of this Act that required a security deptasbe provided is taken to be a
condition imposed under that Part and is takerotopty with that Part.
(2) Part 12A applies to a security deposit provjged not released, under this Act



immediately before the commencement of that Pattaary such security deposit is taken
to comply with that Part.
115 Addition or variation of conditions as a consaggnce of planning approval
Section 168A, as inserted by the 2008 Act, apptieen authorisation in force immediately
before the commencement of that section.

116 Evidentiary certificates
An evidentiary certificate given under section bf2he Act before its repeal by the 2008 Act is
taken to have been given under section 378ZG.

117 Lodgment fees

A fee that, immediately before the substitutiorsettion 382A of this Act by the 2008 Act, was
a fee determined by the Minister under that seasdaken to be the lodgment or application fee
prescribed by the regulations for the purposet®ft¢levant provision of the Act or regulations,
until a fee is prescribed by the regulations.

118 Matters referred to mining registrars

Any decision or other matter referred to a miniagistrar before the commencement of this
clause and not finally made or otherwise finallpltievith before that commencement is to be
made or otherwise dealt with by the Director-Gehera

119 Enforcement provisions

Divisions 3 and 4 of Part 17A, as inserted by t6@8Act, apply to or in respect of offences
committed before the commencement of those Divsslmut do not apply to or in respect of any
proceedings commenced before that commencement.

Part 11 — Provisions consequent on enactment of Mimg Amendment
(Improvements on Land) Act 2008

122 Consent to mining leases and application of ameing Act to pending applications
(2) If, in relation to an application for a minitepse that was lodged before the
commencement of this clause:
(a) the owner of any improvement situated on thd k@ which the application
relates was notified of the application in accomawith clause 21 (3) and (4) of
Schedule 1, and
(b) the 28-day period (as referred to in clausé421c) of that Schedule) ended
on or at any time before 7 August 2008, and
(c) the owner did not, within that 28-day periocgka a claim under clause 23A
of that Schedule in relation to the improvement,
the owner of the improvement is, to the extent thatowner's consent to the granting of
the lease was required because of section 62)df this Act (as in force immediately
before the commencement of this clause), takemave fiven that consent.
(2) Subclause (1) applies regardless of whethemiheng lease the subject of the
application was granted before the commencemehiotlause.
(3) Any mining lease granted before the commenceéwiahis clause that would have
been validly granted if subclause (1) had beewioef when it was granted is validated.
To remove doubt, this subclause extends to anyngileiase that may otherwise be
invalid because of the decision of the New Southéd/&ourt of Appeal itJlan Coal
Mines v Minister for Mineral Resources &; Anor[2Q@8SWCA 174r any order
resulting from that decision.
(4) If, in relation to an application for a minitepse that was lodged, but not determined,



before the commencement of this clause:
(a) the owner of any improvement situated on thd k@ which the application
relates was notified of the application in accomawith clause 21 (3) and (4) of
Schedule 1, and
(b) the 28-day period (as referred to in clausé431c) of that Schedule) did not
end before 8 August 2008,
the amendments made by tening Amendment (Improvements on Land) Act 24@8
taken to apply to and in respect of the application
(5) In the case of any such pending applicatioretesred to in subclause (4), the 28-day
period within which a claim may be made under aa2BA of Schedule 1 is, despite the
date on which the notice was served, taken to stathe commencement of this clause.
(6) Except to the extent as otherwise providedhis/dlause, the amendments made by
theMining Amendment (Improvements on Land) Act 2848nd to an application for a
mining lease that was lodged, but not determinethre the commencement of this
clause.

Part 12 — Provisions consequent on enactment of Casland Crimes
Legislation Further Amendment Act 2008

123 Definitions
In this Part:

"2008 amending Act" means th€ourts and Crimes Legislation Further Amendment20€8
"abolition date" means the date on which Part 15 is substitutetidd008 amending Act.

124 Abolition of Warden's Courts
Each Warden's Court is abolished.

125 Wardens
(1) The offices of chief warden and warden are igsheH.
(2) A person who was a warden immediately befoeeatholition date does not cease to
hold office as a Magistrate merely because of Hwitzon of the office of warden.
126 Pending proceedings
(1) Proceedings commenced before a warden thatrieveeen disposed of before the
abolition date are to be dealt with by that perasiif the 2008 amending Act had not
been enacted and as if that person were still devar
(2) Proceedings commenced before a Warden's Guairhave not been disposed of
before the abolition date are to be dealt with lhypeal Court as if the 2008 amending
Act had not been enacted and as if that Court wéhéarden's Court.
127 Orders, directions and injunctions
Any order, direction or injunction that was madeeg or issued by a warden or Warden's Court
before the abolition date is taken to have beeremgigien or issued by the Land and
Environment Court and may be enforced accordingly.

128 References to wardens and Wardens' Courts
Subject to the regulations, a reference in anyohabstrument to a warden or Warden's Court
within the meaning of this Act is to be read asfenence to the Land and Environment Court.

Part 13 — Provisions consequent on enactment of Mimg and Petroleum
Legislation Amendment (Land Access) Act 2010



132 Definition
In this Part:

"the amending Act" means th&lining and Petroleum Legislation Amendment (Lande&s)
Act 2010

133 Existing land access arrangement
(1) A land access arrangement purporting to haea bgreed or determined under
Division 2 of Part 8 of this Act before the commement of the amending Act that
would have been a valid arrangement if agreed mroened after that commencement is
taken to be (and always to have been) a valid geraent under that Division.
(2) Any action purportedly taken before the comnesnent of the amending Act in
relation to a proposed access arrangement undddiiaion that would have been
validly taken after that commencement is takenaweehbeen (and always to have been)
validly taken under that Division.
(3) Any amendment made by the amending Act thatireg the agreement for an access
arrangement to be in writing does not affect therafjon of any access arrangement, in
force immediately before the commencement of thagradment, that was agreed to
orally.
(4) This clause does not affect any order of atcmade before the commencement of
the amending Act.

134 Existing mining authorities
(1) In this clausémining authority” means an authority or other authorisation granted
under this Act or any prospecting area constituteder this Act.
(2) A mining authority purporting to have been deshor constituted under this Act
before the commencement of the amending Act thaldvioave been a valid mining
authority if granted or constituted after that coemoement is taken to be (and always to
have been) a valid mining authority under this Act.
(3) Any action purportedly taken before the comnesnent of the amending Act in
relation to a proposed mining authority under #is that would have been validly taken
after that commencement is taken to have beenglavays to have been) validly taken
under this Act.
(4) This clause does not affect any order of atcmade before the commencement of
the amending Act.

Part 14 — Provision consequent on enactment of Persal Property Securities
Legislation Amendment Act 2010

135 Application of sections 218B and 235F
(1) Section 218B (as inserted by fersonal Property Securities Legislation Amendment
Act 2010 applies only in relation to mineral claims grahte renewed after the
commencement of the section.
(2) Section 235F (as inserted by fersonal Property Securities Legislation Amendment
Act 2010 applies only in relation to opal prospecting tices granted after the
commencement of the section.

Part 15 — Provisions consequent on enactment of Casland Crimes

Legislation Further Amendment Act 2010

136 Application of amendments

Section 62 and clauses 23A and 23B of Scheduls ih f@rce immediately before the
commencement of Schedule 16 to @rurts and Crimes Legislation Further Amendment Act
2010 continue to apply in relation to a claim made emclause 23A of Schedule 1 before that



commencement.

Part 16 — Provisions consequent on enactment of $#aRevenue and Other
Legislation Amendment (Budget Measures) Act 2012

137 Definitions
In this Part:

"amending Act" means th&tate Revenue and Other Legislation Amendment édigasures)
Act 2012

"2008 amending Act" means thélining Amendment Act 2008

138 Security deposit conditions
(1) An amendment made to Part 12A by the amendutgpplies in respect of the
imposition or variation of a security deposit cdiadi on or after the commencement of
the amendment.
(2) An amendment made to Part 12A does not affecvalidity of any requirement of a
security condition imposed before the commenceroktite amendment, including a
requirement of a condition referred to in claus@.13
139 Validation
A condition of an authorisation requiring the haldéthe authorisation to provide or maintain a
security in respect of the authorisation that wagdsed or varied, or purportedly imposed or
varied, under this Act on or after the commencenéitart 12A of this Act (15 November 2010)
that would have been validly imposed or variethd amendments made to this Act by the 2008
amending Act had not been made is taken to have, bee to have always been, validly
imposed or varied under Part 12A.

140 Levies required under existing orders
(1) On the commencement of Part 14A, as insertatidbpmending Act, an order made
under section 175 or 223A, to the extent thatqunees the payment of a levy on the
grant or renewal of an authorisation, applies amigespect of a grant or renewal that
took effect before that commencement.

(2) A levy payable under such an order is to bdieg@s provided for by the order.

141 Payment of annual rental fee and administrativéevy by existing authorisation holder
(1) The requirements of Part 14A with respect tgnpant of an annual rental fee or
administrative levy extend to an authorisation ggdrbefore 1 July 2012 that is in force
on 1 July 2012 (afexisting authorisation™).

(2) Accordingly:
(a) for an existing authorisation (other than exeaythorisations), liability for an
annual rental fee arises on each grant annivedsdeythat occurs on or after 1
July 2012, and
(b) for an existing authorisation (other than albisale title), liability for an
annual administrative levy arises on each granivensary date that occurs on or
after 1 July 2012, and
(c) for an existing authorisation that is a minedaim, liability for a term
administrative levy arises on the renewal of theeral claim.

142 Payment in advance of annual rental fee and admstrative levy
(1) The Minister may waive the requirement undeat P4A that an annual rental fee or
administrative levy for which liability will arisen the grant or renewal of an
authorisation be paid in advance before the awgabon is granted or renewed.



(2) Accordingly, the decision-maker may grant araw the authorisation concerned
even though the annual rental fee or administraéive has not been paid.

(3) If the Minister waives the requirement for pamhin advance, the fee or levy
concerned must be paid within the period (of nss$ ldnan 7 days) specified by the
Director-General by notice in writing served oneagon liable.

(4) This clause applies only in respect of liapilrising before 1 October 2012 (or such
later date as may be prescribed by the regulations)

Schedule 7 Offences
(Sections 378D, 378H and 378I)

Part 1 — Conditions for which contravention carrieshigher maximum penalty

A condition imposed by or under section 70 (1) (4B6BA, 238, 239, 239B, 239C, 246G or
246P.

Part 2 — Offences that may be dealt with on indictrant

An offence by a natural person under Division 2 @f Part 2 or section 291.

Part 3 — Offences for purposes of section 378l
An offence under Division 1 or 2 of Part 2 or sectl39C, 240C, 246R, 248S, 291, 378A or

378D (but only if it involves a contravention otandition referred to in Part 1 of this Schedule
or imposed under section 261B).

Dictionary

(Section 4)

"access arrangement'means an access arrangement under Division 2ro8Pa
"access management areafneans an access management area constitutedRart@0A.
"administrative levy" means an administrative levy payable under P&kt 14

"allocated mineral" , in relation to a mineral allocation area, meansrgeral or group of
minerals in respect of which the mineral allocatwea is constituted.

"annual rental fee" means an annual rental fee payable under Part 14A.
"approved” means approved by the Minister.

"Arbitration Panel" means the Arbitration Panel established by sedi8h
"arbitrator" means an arbitrator appointed under Division Pant 8.
"assessment area'means land the subject of an assessment lease.

"assessment leasefmeans an assessment lease granted under Part 4.



"assessment (mineral owner) leasetheans an assessment lease granted to the owner of
privately owned minerals with respect to those malse

"authorisation” means an authority, a small-scale title or anrenwental assessment permit
granted under section 252.

"authorisation area" means land that is the subject of an authorisation

"authority” means an exploration licence, an assessmentdeasmining lease.

"authority area" means land the subject of an authority.

"claim area" means land the subject of a mineral claim.

“colliery holding" means a colliery holding registered in accordamitie section 163.
"Commonwealth Native Title Act" means th@&ative Title Act 1998f the Commonwealth.

"consent authority” has the same meaning as it has inBheronmental Planning and
Assessment Act 1979

"consolidated mining lease"means a lease granted under Part 6.
“controlling body" , in relation to an exempted area, means:

(a) in the case of land referred to in paragraploi&c) of the definition ofexempted

area" --the person having the control and managemethteofand, or

(b) in the case of land referred to in paragraploflthat definition--the holder of the

lease referred to in that paragraph, or

(c) in the case of land referred to in paragrapto{dhat definition--the person prescribed

by the regulations as the controlling body for tlaaid for the purposes of this definition.
"council” has the same meaning as it has inLibeal Government Act 1993

"Crown Lands Acts" has the same meaning as it has inGhmvn Lands Act 1989
"dam" includes the water or other material impoundedthigydam.

"Dams Safety Committee"” means the Dams Safety Committee constituted josec of the
Dams Safety Act 1978

"decision-maker" means:

(a) in relation to a mineral claim or an opal presng licence, or an application for or
with respect to such a claim or licence--the Dmec&eneral, or
(b) in relation to a mineral owner authority, oraplication for or with respect to such
an authority--the Director-General, or
(c) in relation to any other type of authority or @pplication for or with respect to any
other type of authority--the Minister.

"Department” means the Department of Industry and Investment.

"deputy mining registrar® means a deputy mining registrar referred to iticeS60.



"derelict mine site" means land declared as a derelict mine site set#ion 242A.
"Derelict Mine Sites Fund" means the fund established by section 242C.

"development consent"means a development consent under Part 4 d&riligonmental
Planning and Assessment Act 197%n approval under Part 3A or Part 5.1 of theit A

"Director-General" means the Director-General of the Department.

"ecologically sustainable development'has the same meaning as it has in section 6 (RAeof
Protection of the Environment Administration Ac919

"environment" includes all aspects of the surroundings of humahsther affecting any
human as an individual or in his or her social ging.

"environment protection legislation” has the same meaning as in Bietection of the
Environment Administration Act 1991

"environmental assessment permit'means a permit under section 252.

"environmental planning instrument” has the same meaning as it has irBh@ronmental
Planning and Assessment Act 1979

"exclusion order" means an exclusion order referred to in secti@B17
"exempted area” means an area constituted by land:

(a) reserved, dedicated, appropriated, resumedquirad for public purposes (except
land reserved for a temporary common or a commaognadneether vested in the Crown or
in any person as trustee for public purposes, or
(b) held under a lease for water supply by virttia special lease or otherwise, or
(c) transferred, granted or vested in trust byGhawn for the purpose of a race-course,
cricket-ground, recreation reserve, park or permaoemmon or for any other public
purpose, or
(d) prescribed by the regulations for the purpadehis definition.

"exercise a function” includes perform a duty.

"exploration area" means land the subject of an exploration licence.
"exploration licence" means an exploration licence granted under Part 3.

"exploration (mineral owner) licence” means an exploration licence granted to the owher
privately owned minerals with respect to those malse

"fossicking district” means a fossicking district constituted underise @69A.

"full transfer" , in relation to an authority, means a transfahefauthority that relates to the
whole authority area.

"function” includes power, authority and duty.



"Government agency" means:

(a) a Government Department, or

(b) an Administrative Office, or

(c) a corporation designated by the Minister ursistion 387.
"group of minerals" means any minerals prescribed by the regulatis@sgroup of minerals
for the purposes of this definition.

"head lease" means a mining lease in relation to which a mirsinlglease has effect under
section 83A.

"Inspector" means an inspector appointed under section 361.
"land" includes land covered by water.

"landholder" means, in relation to reserved land, the contrglbody of that land, or, in
relation to any other land:

(a) the owner of an estate in fee simple in thd,lan
(b) a native title holder of the land, or
(c) the holder of a lease or licence granted utiteCrown Lands Act 1986ver the land,
or
(d) the holder of a tenure referred to in Part 2 of Schedule 1 to thérown Lands
(Continued Tenures) Act 19&9the land, or
(e) the holder of a permissive occupancy grantest the land, or
(f) the holder of a lease granted under\testern Lands Act 19@ver the land, or
(9) a person identified in any register or recoegtioy the Registrar-General as a person
having an interest in the land, being:
(i) a mortgagee in possession of the land, or
(i) a lessee of the land or other person entittedn exclusive right of occupation
of the land, or
(iif) a Minister or public authority having the befit of a covenant affecting the
land that is imposed by a Minister on behalf of @rewn under th€rown Lands
Act 1989 or
(iv) a Minister or public authority having an inést in the land under a
conservation, natural heritage or biobanking agesgnor
(v) a person prescribed by the regulations fomptingoses of this paragraph, or
(g1) a person identified in any register or redaegt by the Registrar-General as a
person having an interest in the land, other thperaon to whom paragraph (g) applies,
but only in a provision of this Act in which a redace to a landholder is expressed to
include a'secondary landholder"”, or See s 255A, Part 13, s 383C.
(h) a person of a class prescribed by or deternmimadcordance with the regulations to
be landholders for the purposes of this definition,
but does not include a person of a class prescabalitside the scope of this definition.

"local government area" has the same meaning“asea” has in thed.ocal Government Act
1993

"mine" means:

(a) when used as a noun--any place, pit, shaftedievel or other excavation, drift,
gutter, lead, vein, lode, reef or salt-pan (whetieurring naturally or artificially created)



in, on or by means of which, any mining operati®carried on, and
(b) when used as a verb--to extract material frandIfor the purpose of recovering
minerals from the material so extracted or to rdlate land (other than a derelict mine
site) from which material has been extracted, lmgischot include any activity declared
not to be mining by a regulation under section btAy an order made under such a
regulation.
"mineral” means any substance prescribed by the regula®agnineral for the purposes of
this definition, and includes coal and oil shalet loes not include petroleum.
"mineral allocation area” means a mineral allocation area constituted useletion 368.
"mineral claim” means a mineral claim granted under Part 9.
"mineral claims district” means a mineral claims district constituted uridiersion 1 of Part 9.

"mineral owner authority” means an exploration (mineral owner) licence,ssessment
(mineral owner) lease or a mining (mineral ownegske.

"miners' representative”, in relation to an access management plan over fapans a person
or body prescribed by the regulations, or nominategdrescribed by the regulations, to represent
the interests of holders (and potential holdergnoéll-scale titles with respect to the land.
"mining area" means land the subject of a mining lease.
"mining division" means a mining division constituted under sec3®f.
"mining improvement” includes:
(a) any machinery used for or in connection withgpecting or mining, and
(b) any race, drain, dam or reservoir so used.
"mining lease" means a mining lease granted under Part 5, ahdlgg a consolidated mining

lease.

"mining (mineral owner) lease” means a mining lease granted to the owner of {@livawned
minerals with respect to those minerals.

"mining operations” means operations carried out in the course ofngini

"mining purpose” means any purpose prescribed by the regulatioasv@sing purpose for the
purposes of this definition.

"mining sublease” means an assignment, or purported assignmerielyalder of a mining
lease to another person of rights and obligatioméezred by the lease, for a limited period.

"mining sublease area"or "sublease area"means land that is the subject of a mining subleas
"mining sublease register" means the register of mining subleases kept we#ion 163A.
"native title holder" has the same meaning as it has in the Commonwigatite Title Act.

"new authority” means the authority that is taken by section 522k to have been granted
on a partial transfer.



"notification area" , in relation to a prescribed dam, means the lanthk time being declared
under section 369 to be the notification arealierdam.

"opal prospecting area” means an opal prospecting area constituted unigesidn 1 of Part
10.

"opal prospecting block™ means an opal prospecting block constituted ubdesion 1 of Part
10.

"opal prospecting licence" means an opal prospecting licence granted undesidm 2 of Part
10.

"original authority” means the authority the partial transfer of whig$ults in a new authority
being taken, by section 122 (5) (b), to have beantgd.

"partial transfer" , in relation to an authority, means a transfesrofiuthority only in so far as
part of the authority area is concerned.

"party" means:

(a) in relation to a hearing before an arbitratperson who is entitled to appear and be
heard at the hearing pursuant to section 146, or
(b) in relation to an access arrangement--the nafle prospecting title to whom, or a
landholder of land to which, the arrangement relate
"permissive occupancy" has the same meaning as in@rewn Lands (Continued Tenures) Act
1989

"permit" means a permit in force under Division 2 of P&rt 1
"petroleum™ has the same meaning as it has irR@goleum (Onshore) Act 1991
"premises” includes:

(a) a building or structure, or

(b) land or a place (whether enclosed or built bnat), or

(c) a mobile plant, vehicle, vessel or aircraft.

"prescribed dam" has the same meaning as it has inhms Safety Act 1978

"preserved mining field" means a preserved mining field constituted byrderareferred to in
section 173A (2).

"privately owned mineral" means a mineral that is not owned by, or resetweithe Crown.
"prospect” means to carry out works on, or to remove sanfpbes, land for the purpose of
testing the mineral bearing qualities of the lamat, does not include any activity declared not to
be prospecting by a regulation under section 11Byoa declaration made under such a
regulation.

"prospecting operations" means operations carried out in the course ofpaaisg.

"public authority” means a public authority constituted by or undeAet, and includes:



(a) a Government Department, and
(b) a statutory body representing the Crown, aeStatned corporation within the
meaning of thé&tate Owned Corporations Act 1988d a subsidiary (within the meaning
of that Act), and
(c) a council, and
(d) a member of staff or other person who exerdisestions on behalf of a public
authority.

"publicly owned mineral" means a mineral that is owned by, or reservethéoCrown.

"record” includes a plan, specifications, map, report, baatk other document (whether in
writing, in electronic form or otherwise).

"registered access management planfheans an access management plan registered under
section 236l.

"registered native title body corporate” has the same meaning as in the Commonwealth
Native Title Act.

"registered native title claimant" has the same meaning as in the Commonwealth NEtiee
Act.

"registered surveyor' means a person who is registered as a land surgeyaining surveyor
under theSurveying and Spatial Information Act 2002

"rehabilitation” means the treatment or management of disturbeddawater for the purpose
of establishing a safe and stable environment.

"related corporation” , in relation to the holder of, or applicant orderer for or with respect to,
an authorisation that is a corporation, means paration that is, with respect to that holder,
applicant or tenderer, a related body corporateiwihe meaning of th€orporations Act 2001
of the Commonwealth.

"reserve" means a reserve constituted under section 367.
"reserved land" means an area constituted by land:

(a) reserved, dedicated, appropriated, resumedquirad for public purposes (except
land reserved for a temporary common or a commaognadnether vested in the Crown or
in any person as trustee for public purposes, or
(b) held under a lease for water supply by virttia special lease or otherwise, or
(c) transferred, granted or vested in trust byGhawn for the purpose of a race-course,
cricket-ground, recreation reserve, park or permaoemmon or for any other public
purpose, or
(d) prescribed by the regulations for the purpasehis definition.

"secondary landholder" --see paragraph (gl) of the definition'laindholder” .

"significant improvement” means any substantial building, dam, reservomtaa bank,
graded bank, levee, water disposal area, soil ceasen work or other valuable work or
structure.

"small-scale title" means a mineral claim or an opal prospecting tieen



"special conditions" means:

(a) in relation to a mineral claims district--thendlitions specified under section 175 as
the conditions to which mineral claims registergdrdand within the district are to be
subject, or

(b) in relation to an opal prospecting area--theditions specified under section 223A as
the conditions to which opal prospecting licencested over land within the area are to
be subject.

"transfer” , in relation to an authority, means a full or @arransfer of the authority.

"transferee” , in relation to a partial transfer of an autharityeans the holder of the new
authority.

"uranium" includes uranium minerals and uranium ores.

"work health and safety legislation” means:

(a) theOccupational Health and Safety Act 1983 the regulations made under that Act,
and

(b) theOccupational Health and Safety Act 208@d the regulations made under that Act,
and

(c) theWork Health and Safety Act 204fhd the regulations made under that Act, and

(d) theCoal Mines Regulation Act 19&hd the regulations and any rules made under
that Act, and

(e) theCoal Mine Health and Safety Act 2082d the regulations made under that Act,
and

(f) the Mine Health and Safety Act 20@4d the regulations made under that Act, and

(g) theMines Inspection Act 190dnd the regulations and any rules made undeAittat
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11 Sch 1.
1
199 Irrigation Corporations Act 1994Assented to 2.6.1994. Date of commencement




No
41

provisions of Sch 3 relating to tiMining Act 199224.2.1995, sec 2 (1) and GG No
of 24.2.1995, p 914.

No
45

Native Title (New South Wales) Act 1984sented to 2.6.1994. Date of
commencement of items (1)-(6) and (12)-(15) ofgrevisions of Sch 1 relating to th
Mining Act 199, 28.11.1994, sec 2 and GG No 156 of 25.11.19%868; items
(7)-(11) of those provisions were not commencedwaeik repealed by théative Title
(New South Wales) Amendment Act 1998 NA&&nded bystatute Law
(Miscellaneous Provisions) Act (No 2) 1994 No ASsented to 12.12.1994. Date of
commencement of the provisions of Sch 1 relatintpédNative Title (New South
Wales) Act 1994assent, Sch 1.

No
95

Statute Law (Miscellaneous Provisions) Act (No294L Assented to 12.12.1994. D
of commencement of the provisions of Sch 1 relatintheMining Act 1992 assent,
Sch 1.

199

No
11

Statute Law Revision (Local Government) Act 198Sented to 9.6.1995. Date of

No
75

Unclaimed Money Act 1993ssented to 12.12.1995. Date of commencement,
1.4.1996, sec 2 and GG No 38 of 29.3.1996, p 1291.

199

No
24

Date of commencement, 12.7.1996, sec 2 and GG N 82.7.1996, p 3984.

No
58

National Parks and Wildlife Amendment Act 1986sented to 1.7.1996. Date of
commencement, 1.6.1997, sec 2 and GG No 57 ofi3®3, p 3472.

No
13

Mining Legislation Amendment Act 199&sented to 16.12.1996. Date of
commencement of Sch 1 [1]-[14] and [20]-[142], 149®7, sec 2 and GG No 26 of

merely because it was not published in the Garetiieafter the day appointed in the
proclamation, but section 23 (5) provides, in #agnt, for Sch 1 [-[14] and
[20]-[142] to the Act to commence on the day onahhthe proclamation was publish

68 of 27.6.1997, p 4769.

199

No
64

Marine Parks Act 1997Assented to 10.7.1997. Date of commencement, 498.and
GG No 86 of 1.8.1997, p 5825.

199

No
88

Native Title (New South Wales) Amendment Act.1888ented to 24.9.1998. Date
commencement of Sch 5, except Sch 5 [1] and [4]sanghuch of Sch 5 [13] as inser;
cl 62 into Sch 6, 30.9.1998, sec 2 and GG No 1429d4.1998, p 7885; date of
commencement of Sch 5 [1] and [4] and so much bf$5[d.3] as inserts cl 62 into Sc
6, 1.3.1999, sec 2 and GG No 25 of 26.2.1999, p 974

No
13

Justices Legislation Amendment (Appeals) Act 1898ented to 8.12.1998. Date o
commencement of Sch 2.17, 1.3.1999, sec 2 and GZbNb 26.2.1999, p 973.

199

No
30

Survey (Geocentric Datum of Australia) Act 1988sented to 7.7.1999. Date of
commencement, 31.3.2000, sec 2 and GG No 42 ofZDG, p 2492.

No
31

Statute Law (Miscellaneous Provisions) Act 1988sented to 7.7.1999. Date of
commencement of Sch 2.23, assent, sec 2 (2); dateronencement of Sch 5, asser
sec 2 (1).

D

commencement of Sch 1.81, 23.6.1995, sec 2 (1&hdNo 77 of 23.6.1995, p 3279.

Financial Institutions (Miscellaneous Amendments) ¥996 Assented to 21.6.1996.

in the Gazette); date of commencement of Sch X[[1%] 1.7.1997, sec 2 and GG No

18

14.3.1997, p 1470 (The proclamation appointed 8% 1as the date of commencement.
Pursuant to section 23 (5) of thterpretation Act 198,7the proclamation does not fail

ed

of
s

h

f

nt,

No
42

Offshore Minerals Act 199%ssented to 8.7.1999. Date of commencement, Z108

sec 2 and GG No 42 of 31.3.2000, p 2490.




No
43

Mining Amendment Act 1998ssented to 8.7.1999. Date of commencement,
26.5.2000, sec 2 and GG No 62 of 26.5.2000, p 4243.

No
69

Local Courts Amendment (Part-time Magistrates) 399 Assented to 30.11.1999
Date of commencement, 17.12.1999, sec 2 and GGill@fl17.12.1999, p 11905.

No
85

of commencement of Sch 4, assent, sec 2 (1).

No
94

Crimes Legislation Amendment (Sentencing) Act 1898ented to 8.12.1999. Date
commencement of sec 7 and Sch 5, 1.1.2000, s€ca2d1GG No 144 of 24.12.1999
12184; date of commencement of Sch 4.39, 3.4.24602 (1) and GG No 42 of
31.3.2000, p 2487.

No
96

Assented to 8.12.1999. Date of commencement o3StH..2000, sec 2 and GG No
144 of 24.12.1999, p 12187.

200

No
53

Statute Law (Miscellaneous Provisions) Act 2086sented to 29.6.2000. Date of
commencement of Sch 3.14, assent, sec 2 (2).

No
90

of commencement, 22.12.2000, sec 2 and GG No 1622.22.2000, p 13910.

200

No
34

commencement of Sch 4.36, 15.7.2001, sec 2 (1fandmonwealth Gazette No S 2
of 13.7.2001.

No
56

Statute Law (Miscellaneous Provisions) Act 2084sented to 17.7.2001. Date of
commencement of Sch 2.31, assent, sec 2 (2).

No
11

Statute Law (Miscellaneous Provisions) Act (No@)R Assented to 14.12.2001. D
of commencement of Sch 1.20, assent, sec 2 (2).

No
12

Justices Legislation Repeal and Amendment Act.2888ented to 19.12.2001. Date
commencement of Sch 2, 7.7.2003, sec 2 and GG Mofl®7.6.2003, p 5978.

200

No
50

Mining Legislation Amendment (Health and Safety)2002 Assented to 4.7.2002.
Date of commencement of Sch 3, 1.9.2003, sec Zz&htNo 129 of 22.8.2003, p 812

No
53

Statute Law (Miscellaneous Provisions) Act 208&sented to 4.7.2002. Date of
commencement of Sch 1.16, assent, sec 2 (2).

No
83

Surveying Act 2002Assented to 29.10.2002. Date of commencemerf, ZH3, se@
and GG No 103 of 25.6.2003, p 5903.

No
12

Coal Mine Health and Safety Act 200%sented to 16.12.2002. Date of
commencement of Sch 2.12 [1] and [3], 23.12.2086,2sand GG No 189 of
22.12.2006, p 11542; Sch 2.12 [2] was not commenoeldvas repealed by thMine
Health and Safety Act 2004 No. Amended byine Health and Safety Act 2004 Nc

GG No 189 of 22.12.2006, p 11544.

200

No
74

Mine Health and Safety Act 2004ssented to 28.9.2004. Sch 1 [1] and [5] were n
commenced and were repealed byNheing Amendment Act 2008 No; fate of
commencement of Sch 1 [2]-[4], 22.12.2006, sec®2@6 No 189 of 22.12.2006, p
11544.

Statute Law (Miscellaneous Provisions) Act (No299 Assented to 3.12.1999. Date

Natural Resources Legislation Amendment (Rural ienwmental Services) Act 1999

Mining and Petroleum Legislation Amendment Act 2@G&ented to 8.12.2000. Date

Corporations (Consequential Amendments) Act 288%ented to 28.6.2001. Date of

of

74. Assented to 28.9.2004. Date of commencementof3366], 22.12.2006, sec 2 and

ot

No
75

Mining Amendment (Miscellaneous Provisions) Act@&sented to 28.9.2004. D¢
of commencement of Sch 1 [1] [FA5] [17] [20] [27] [30] [31] (to the extent to wbin it
inserts sec 235E) [34] [37] [39]-[41] and [42] (tee extent to which it inserts
definitions of"permit” and"preserved mining field"), 19.11.2004, sec 2 and GG N

ate

183 of 19.11.2004, p 8506; date of commenceme8tbfl [2]-[5] [16] [18] [19]




[21]-[25] [28] [29] [31] (to the extent to which ihserts secs 235C and 235D) [32] [3
[35] [36] [42] (to the extent to which it insertefthitions of"access management
area”, "miners' representative”, "registered access management planand
"small-scale title") and [43], 17.6.2005, sec 2 and GG No 73 of 10@52p 2299; Sc
1 [6] [26] and [38] were not commenced and the ias repealed by thdining
Amendment Act 2008 No.

200

No
43

Environmental Planning and Assessment Amendmeragtructure and Other
Planning Reform) Act 20(. Assented to 16.6.2005. Date of commencementiof Sc
7.11, 16.12.2005, sec 2 and GG No 157 of 16.12.,2009876. Amended bytatute

of commencement of Sch 2.20, assent, sec 2 (2).

No
64

Statute Law (Miscellaneous Provisions) Act 2088sented to 1.7.2005. Date of
commencement of Sch 1.20, assent, sec 2 (2).

No
98

Statute Law (Miscellaneous Provisions) Act (No@)2 Assented to 24.11.2005. D
of commencement of Sch 3, assent, sec 2 (2).

200

No
12

of commencement of Sch 2, assent, sec 2 (2).

No
12

Threatened Species Conservation Amendment (Bisitiw&anking) Act 2006
Assented to 4.12.2006. Date of commencement, asssnP.

200

No
27

Statute Law (Miscellaneous Provisions) Act 2083sented to 4.7.2007. Date of
commencement of Sch 1.27 [1], 1.7.2008, Sch 1.A47CGommonwealth FRLI
F2008L02273; date of commencement of Sch 1.27aXent, sec 2 (2).

No
62

Coal Acquisition Legislation Repeal Act 20@&sented to 23.11.2007. Date of
commencement of Sch 2, 1.1.2008, sec 2 (2) and 6G34 of 14.12.2007, p 9536.

No
94

Miscellaneous Acts (Local Court) Amendment Act 28@8ented to 13.12.2007. De
of commencement of Schs 2 and 7, 6.7.2009, sed 2@00 (314) LW 3.7.2009. So
much of Sch 2 as amends sec 375 (3) and Sch 7withieut effect as the provisions
being amended were repealed by@wmeirts and Crimes Legislation Further
Amendment Act 2008 No 1 Amended byCourts and Crimes Legislation Further
Amendment Act 2008 No 1. Assented to 8.12.2008. Date of commencementlof S
21, assent, sec 2 (1).

200

No
19

[16] [20] [28] [32] [35] [37] [42] [51] [54] [57] B2] [68] [69] (to the extent that it
substitutes sec 73 (2) and inserts sec 73 (9))[F81][81] [96]-[98] [101] [116]-[118]
[121] [122] [134] [138] [141] [142] [147]-[149] [12] [174] [175] [177][178] [179] (to
the extent that it substitutes sec 217) [182] [188F] [197] [199] [200] [202] [203]
[222] [237] [238] [244] [246] [247] [248] (to thexéent that it substitutes sec 296 (V)
and inserts sec 296 (y)) [249] [252] [255] [2566(2-[262] [265] [266] [268] [269]
[273] (to the extent that it inserts into Sch 6 Bet heading and the cll entitled
"Definition”, "Existing disputes subject to a wardeinquiry" and "Limitation of
challenges to decisions with respect to authordied opal prospecting licences") [27
[278] [280] and [285] (to the extent that it insetthe definitions ofenvironment
protection legislation”, "land" , "related corporation” and"reserved land"),
1.8.2008, sec 2 and GG No 93 of 1.8.2008, p 73810;1956] was not commenced a
was repealed by thdining Amendment (Improvements on Land) Act 20083(&ch 1
[99] [225] and [273] (to the extent that it inselfie cl entitled "Access arrangements
were not commenced and were repealed byvinéng and Petroleum Legislation
Amendment (Land Access) Act 2010 N; Sch 1 [176] was without effect as the

Law (Miscellaneous Provisions) Act (No 2) 2(No 98 Assented to 24.11.2005. Date

Statute Law (Miscellaneous Provisions) Act (No@)& Assented to 4.12.2006. Date

Mining Amendment Act 2008ssented to 20.5.2008. Date of commencement lofLS

3]

ate

7]

")

provision being amended was repealed byCourts and Crimes Legislation Further




Amendment Act 2008 No I, date of commencement of the remainder of Schxdefa
the following listed provisions), 15.11.2010, searl 2010 (617) LW 5.11.2010; date
of commencement of Sch 1 [21] to the extent thigusierts sec 22 (2) (c) (including the
note to that paragraph), Sch 1 [22] to the extesit it inserts sec 23 (3) (c¢) (including
the note to that paragraph), Sch 1 [27], Sch 1 {88he extent that it inserts sec 41 (2)
(c) (including the note to that paragraph), Sci41],[Sch 1 [58] to the extent that it
inserts sec 63 (2) (c) (including the note to thetagraph), Sch 1 [61] to the extent that
it inserts sec 64 (3) (c) (including the note tattparagraph), Sch 1 [64], Sch 1 [69] t
the extent that it inserts sec 73 (3)-(8), Schdal,[3ch 1 [82] to the extent that it inserts
sec 114 (2) (d) (including the note to that parpgyaSch 1 [85] to the extent that it
inserts sec 121 (2) (c) (including the note to gaatagraph), Sch 1 [88] to the extent
it inserts sec 125 (1) (b3), Sch 1 [125] [127] @8], Sch 1 [143] to the extent that it
inserts sec 190 (2) (c) (including the note to rmatagraph), Sch 1 [152] to the extent
that it inserts sec 198 (2) (d) (including the not¢hat paragraph), Sch 1 [155] to the
extent that it inserts sec 201 (2) (c) (includihg hote to that paragraph), Sch 1 [15¢
the extent that it inserts sec 203 (1) (c3), SEB8B], Sch 1 [191] to the extent that it
inserts sec 228 (2) (c) (including the note to fFaatagraph), Sch 1 [194] to the extent
that it inserts sec 233 (1) (b3), Sch 1 [204], $¢B13] to the extent that it substitutes
sec 245 and 246 and inserts sec 246A-246L, Schd] {a the extent that it inserts sec
248K, Sch 1 [217] [228] [229] [231]-[235] [240] af246C], Sch 1 [258] to the extent
that it inserts sec 378J, Sch 1 [267], Sch 1 [2G3he extent that it inserts the cl titled
"Environmental management conditions and directioish 1 [276] and [279] and Sch
1 [285] to the extent that it inserts the defimtiaf "Mineral Claims Districts
Compensation Fund™ not in force. Amended b@ourts and Crimes Legislation
Further Amendment Act 2008 No 1@&sented to 8.12.2008. Date of commencement
of Sch 20, assent, sec 2 (1). Amended&tatute Law (Miscellaneous Provisions) Act
(No 2) 2008 No 114Assented to 10.12.2008. Date of commencementlo23 6,
assent, sec 2 (2). Amended®tatute Law (Miscellaneous Provisions) Act 200%H0
Assented to 1.7.2009. Date of commencement of Sth 17.7.2009, sec 2 (2).
Amended byStatute Law (Miscellaneous Provisions) Act (No@)2No 106Assente
to 14.12.2009. Date of commencement of Sch 2.212@10, sec 2 (2). Amended by
Mining and Petroleum Legislation Amendment (Lande&s) Act 2010 No . Asentec
to 9.6.2010. Date of commencement, assent, sem2nded byStatute Law
(Miscellaneous Provisions) Act 2010 Na 38sented to 28.6.2010. Date of
commencement of Sch 2.62, 9.7.2010, sec 2 (2).

o

No
68

Mining Amendment (Improvements on Land) Act 26@8ented to 25.9.2008. Date of
commencement, assent, sec 2.

No
10

Courts and Crimes Legislation Further Amendment28€8 Assented to 8.12.2008.
Date of commencement of Sch 19, 7.4.2009, sec @009 (112) LW 3.4.2009.

200

No
37

Courts and Other Legislation Amendment Act 200&ented to 19.6.2009. Date of
commencement of Sch 1.9, assent, sec 2 (2).

No
54

Government Information (Public Access) (ConsegakAtinendments and Repeal)
2009 Assented to 26.6.2009. Date of commencemengd1@, sec 2 and 2010 (248
LW 18.6.2010.

No
11

Surveying Amendment Act 20@&sented to 14.12.2009. Date of commencement,
assent, sec 2.

201

No
29

Mining and Petroleum Legislation Amendment (Lande&s) Act 2010Assented to
9.6.2010. Date of commencement, assent, sec 2.




No
57

Personal Property Securities Legislation Amendnfent2010 Assented to 28.6.201

No
59

Statute Law (Miscellaneous Provisions) Act 2048€sented to 28.6.2010. Date of
commencement of Sch 2.61, 9.7.2010, sec 2 (2).

No
11
9

Statute Law (Miscellaneous Provisions) Act (No@)@ Assented to 29.11.2010. D
of commencement of Sch 1.23, 7.1.2011, sec 2 (2).

No
13
5

Date of commencement of Sch 16, assent, sec 2 (1).

201
1 |No
2

Miscellaneous Acts Amendment (Directors' LiabilAgt 2011 Assented to 10.5.201
Date of commencement, assent, sec 2.

No
22

Environmental Planning and Assessment Amendmertt§RaRepeal) Act 2011
Assented to 27.6.2011. Date of commencement o29@) 1.10.2011, sec 2 and 20!
(509) LW 28.9.2011.

No
27

Statute Law (Miscellaneous Provisions) Act 2044sented to 27.6.2011. Date of
commencement of Sch 2.32 [1], 30.1.2012, Sch 2082811 (661) LW 16.12.2011;
date of commencement of Sch 2.32 [2], 8.7.20112923.

No
67

Work Health and Safety Legislation Amendment Atf28ssented to 28.11.2011.
Date of commencement of Sch 4, 1.1.2012, sec 2 (1).

Date of commencement of Sch 1.15, 30.1.2012, sewl2011 (661) LW 16.12.2011,

Courts and Crimes Legislation Further Amendment28dQ Assented to 7.12.2010.

11

201
2 No
16

Mining Legislation Amendment (Uranium Exploratiéxgt 2012 Assented to
4.4.2012. Date of commencement, 14.9.2012, sed 2@h2 (459) LW 14.9.2012.

No
46

State Revenue and Other Legislation Amendment @digasures) Act 2012
Assented to 25.6.2012. Date of commencement ob&;HL.7.2012, Sch 5.2.

No
60

Courts and Other Legislation Amendment Act 204ssented to 10.9.2012. Date of
commencement of Sch 12, assent, sec 2 (1).

No
84

Petroleum (Onshore) Amendment (Royalties and FersplAct 2012Assented to
29.10.2012. Date of commencement, 1.1.2013, sad 2@12 (667) LW 21.12.2012.

No
95

Statute Law (Miscellaneous Provisions) Act (No@)2 Assented to 21.11.2012. D
of commencement of Sch 2, 4.1.2013, sec 2 (1).

No
97

Miscellaneous Acts Amendment (Directors' Liabiliyg} 2012 Assented to

26.11.2012. Date of commencement, 11.1.2013, sed 2012 (629) LW 14.12.2012.
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