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                   Mineral Resources Development Ac t 1995 
                                       
   _An Act to provide for the development of minera l resources 
consistent 
   with sound economic, environmental and land use management and 
to 
   repeal the Mining Act 1929_ 
   _[Royal Assent 8 December 1995]_ 
    
   Be it enacted by His Excellency the Governor of Tasmania, by and 
with 
   the advice and consent of the Legislative Counci l and House of 
   Assembly, in Parliament assembled, as follows: 
    
                            _PART 1 - Preliminary_ 
    
   _1. Short title_ 
    
   This Act may be cited as the _Mineral Resources Development Act 
1995_. 
    
   _2. Commencement_ 
    
   This Act commences on a day or days to be procla imed. 
    
   _3. Interpretation_ 
    
   In this Act - 
    
     _Agency_ means - 
      
     _(a)_ in relation to Tasmania, Agency as defin ed in the _State 
     Service Act 2000_; or 
      
     _(b)_ in relation to the Commonwealth, a depar tment, authority 
or 
     agency of the Commonwealth government; 
      
     _approved_ means approved by the Director; 
      
     _atomic substance_ means - 
      
     _(a)_ uranium; and 
      
     _(b)_ thorium; and 
      
     _(c)_ any other substance declared to be an at omic substance 
under 
     section 199; 
      



     _Category 1 mineral_ means any - 
      
     _(a)_ metallic mineral; and 
      
     _(b)_ atomic substance; 
      
     _Category 2 mineral_ means coal, peat, lignite  and oil shale; 
      
     _Category 3 mineral_ means any rock, stone, gr avel, sand and 
clay 
     used in construction, bricks and ceramics; 
      
     _Category 4 mineral_ means any petroleum produ cts except oil 
shale; 
      
     _Category 5 mineral_ means any - 
      
     _(a)_ industrial mineral; and 
      
     _(b)_ prescribed precious stone; and 
      
     _(c)_ prescribed semi-precious stone; 
      
     _Category 6 mineral_ means any geothermal subs tance; 
      
     _Code of practice_ means an approved Code of p ractice; 
      
     _compensable loss_ means - 
      
     _(a)_ damage to the surface of the land; or 
      
     _(b)_ damage to crops, trees, grasses, fruit, vegetables or 
other 
     vegetation on the land; or 
      
     _(c)_ damage to buildings, structures or works  on the land; 
or 
      
     _(d)_ damage to any improvement on the land; o r 
      
     _(e)_ loss of opportunity to make any planned improvement on 
the 
     land; or 
      
     _(f)_ deprivation of possession or use of the whole or part 
of the 
     surface of the land; or 
      
     _(g)_ severance of the land from other land of  the owner or 
     occupier of that land; or 
      
     _(h)_ destruction or loss of, or injury to, di sturbance of, 
or 
     interference with, stock; or 
      
     _(i)_ loss of amenity, including recreation an d conservation 
     values; or 
      



     _(j)_ any decrease in the market values of the  owner's or 
     occupier's interest in the land; or 
      
     _(k)_ surface rights of way and easements; 
      
     _compensation agreement_ means an agreement re ferred to in Part 
8; 
      
     _consolidated mining lease_ means a lease in f orce under Part 
4; 
      
     _Crown land_ means any land vested in the Crow n; 
      
     _Crown lessee_ means the holder of a Crown lea se; 
      
     _Crown lease_ means a lease in force under the  _Crown Lands 
Act 
     1976_ or the _Forestry Act 1920_; 
      
     _Crown licence_ means a licence in force under  the _Crown Lands 
Act 
     1976_; 
      
     _Crown licensee_ means the holder of a Crown l icence; 
      
     _Director_ means the Director of Mines appoint ed under section 
8; 
      
     _exploration licence_ means a licence in force  under Part 2; 
      
     _explore_ means to determine the existence, qu ality and quantity 
of 
     minerals for the purpose of commercial exploit ation by - 
      
     _(a)_ conducting geological, geophysical, geob otanical and 
     geochemical surveys; or 
      
     _(b)_ drilling; or 
      
     _(c)_ taking samples for the purpose of chemic al or other 
analysis; 
     or 
      
     _(d)_ using appropriate instruments, equipment  and techniques; 
or 
      
     _(e)_ extracting and removing from land materi al, mineral or 
other 
     substances for sampling and testing; or 
      
     _(f)_ carrying out any other activity approved  by the Minister; 
      
     _fossick_ means to search for minerals for a p urpose other than 
for 
     commercial gain to a depth of 2 metres by - 
      
     _(a)_ digging by hand; or 
      



     _(b)_ using hand held instruments; 
      
     _fossil_ means any remains, trace or imprint o f a plant or animal 
     that is preserved by normal processes in the e arth's crust; 
      
     _gas_ means any naturally occurring hydrogen, hydrogen 
sulphide, 
     nitrogen, helium or carbon dioxide; 
      
     _geology_ means the geosciences; 
      
     _geoscientific_ means relating to geology, geo chemistry, 
     geophysics, mineralogy and palaeontology; 
      
     _Geoscientific Trust Fund_ means the Geoscient ific 
Investigation 
     and Research Trust Fund established under Part  9; 
      
     _geothermal substance_ means a substance occur ring naturally 
or 
     introduced underground which is heated by the natural processes 
of 
     the earth to a temperature in excess of 40° Ce lsius; 
      
     _industrial mineral_ means any mineral prescri bed as an 
industrial 
     mineral; 
      
     _inspector_ means an inspector appointed under  section 8; 
      
     _land_ includes - 
      
     _(a)_ land within the beds or banks of any str eam and watercourse; 
     and 
      
     _(b)_ land beneath the internal waters of Tasm ania; and 
      
     _(c)_ the sea bed; and 
      
     _(d)_ waters in, upon or above land; and 
      
     _(e)_ stratum of land; 
      
     _lease_ means a mining lease in force under Pa rt 4; 
      
     _lease area_ means an area of land which is su bject to a lease; 
      
     _lessee_ means the holder of a lease; 
      
     _licence_ means - 
      
     _(a)_ in Part 2, an exploration licence in for ce under that 
Part; 
     and 
      
     _(b)_ in Part 3, a retention licence in force under that Part; 
and 
      



     _(c)_ in Part 5, a prospecting licence in forc e under that Part; 
     and 
      
     _(d)_ in any other Part, any other licence in force under this 
Act; 
      
     _licence area_ means an area of land which is subject to an 
     exploration licence or retention licence; 
      
     _licensee_ means - 
      
     _(a)_ in Part 2, the holder of an exploration licence; and 
      
     _(b)_ in Part 3, the holder of a retention lic ence; and 
      
     _(c)_ in Part 5, the holder of a prospecting l icence; and 
      
     _(d)_ in any other Part, the holder of any oth er licence in 
force 
     under this Act; 
      
     _Magistrates Court (Civil Division)_ means the  division of the 
     Magistrates Court established under section 4 of the 
_Magistrates 
     Court (Civil Division) Act 1992_; 
      
     _metallic mineral_ means any mineral prescribe d as a metallic 
     mineral; 
      
     _mine_ means any place where mining is being c arried out; 
      
     _mineral_ means any metallic mineral, non-meta llic mineral, 
     industrial mineral, inorganic substance, coal,  oil, gas, 
geothermal 
     substance, atomic substance and matter forming  part of the crust 
of 
     the earth, other than - 
      
     _(a)_ the subsoil; or 
      
     _(b)_ the layer of soil sustaining vegetation;  or 
      
     _(c)_ any rock, crushed stone, gravel, sand or  clay produced 
on 
     private land for the private use of the owner;  or 
      
     _(d)_ mineral water; or 
      
     _(e)_ any mineral produced as a by-product of a mining operation 
     and stored as a waste product on a lease area and not sold or 
     otherwise disposed of to another person; 
      
     _mineral tenement_ means a licence or lease ot her than a 
     prospecting licence; 
      
     _mining_ means any operation or work, other th an fossicking 
or 
     prospecting, carried out to obtain minerals; 



      
     _mining lease_ means a mining lease in force u nder Part 4; 
      
     _mining operations_ means any operations or wo rk carried out 
on a 
     lease area - 
      
     _(a)_ to obtain or treat minerals; or 
      
     _(b)_ to store or contain minerals or waste ma terial generated 
by 
     mining on that lease area; or 
      
     _(c)_ associated with mining; 
      
     _mining product_ means any mineral obtained by  mining; 
      
     _Mining Tribunal_ means the Mining Tribunal es tablished under 
Part 
     7; 
      
     _native title_ means an approved determination  of native title 
     under the _Native Title Act 1993_ of the Commo nwealth the details 
     of which are recorded in the National Native T itle Register 
under 
     that Act; 
      
     _occupier_, in relation to land, means a perso n in lawful 
     possession of the land; 
      
     _oil_ means any natural gas, solid bitumen and  mineral oil 
     obtainable by a well other than - 
      
     _(a)_ mineral oil extractable by the applicati on of heat or 
     chemical process; and 
      
     _(b)_ helium or hydrogen; 
      
     _oil shale_ means shale containing fossilised insoluble organic 
     matter which will yield liquid or gaseous hydr ocarbons on 
     distillation; 
      
     _owner_ includes - 
      
     _(a)_ the holder of any Crown land under a con tract of sale 
and 
     purchase; and 
      
     _(b)_ the holder of native title to any land; 
      
     _person_ includes an Agency; 
      
     _petroleum_ means any - 
      
     _(a)_ naturally occurring hydrocarbon or mixtu re of 
hydrocarbons, 
     whether in a gaseous, liquid or solid state; o r 
      



     _(b)_ mixture of one or more such hydrocarbons  and gas; 
      
     _private land_ means any land that is not Crow n land; 
      
     _prospect_ means to explore for minerals to a depth of less 
than 2 
     metres below the surface of the earth or of an y pre-existing 
     excavation by means of a hand held instrument;  
      
     _prospecting licence_ means a licence in force  under Part 5; 
      
     _public land_ means - 
      
     _(a)_ any Crown land; and 
      
     _(b)_ any land vested in a body or authority e stablished under 
a 
     law of the State for a public purpose; and 
      
     _(c)_ any land vested in a body corporate in w hich the Crown 
has a 
     controlling interest; 
      
     _public purpose_ means a purpose for the benef it of the public 
in 
     general; 
      
     _public reserve_ means any land reserved for a  public purpose; 
      
     _quarter_ means a period of 3 months ending on  31 March, 30 
June, 
     30 September or 31 December in any year; 
      
     _record_ includes any document, financial stat ement or plan 
stored 
     or maintained by any means; 
      
     _register_ means the mining register kept unde r Division 1 of 
Part 
     10; 
      
     _Registrar_ means the Registrar of Mines appoi nted under section 
8; 
      
     _Rehabilitation Trust Fund_ means the Rehabili tation of Mining 
     Lands Trust Fund established under Division 4 of Part 10; 
      
     _relevant period_ means the period starting wh en an improvement 
on 
     land was made and ending when the damage to th e improvement 
     occurred; 
      
     _retention licence_ means a licence in force u nder Part 3; 
      
     _security deposit_ means a cash deposit or any  other form of 
     security the Minister determines to - 
      
     _(a)_ cover any damage to private property; or  



      
     _(b)_ cover failure to meet work program commi tments; or 
      
     _(c)_ provide funds to mitigate any damage to the environment 
     during mining operations or exploration; 
      
     _sell_ includes - 
      
     _(a)_ offer or agree to sell; and 
      
     _(b)_ keep or have in possession for sale; and  
      
     _(c)_ dispose of; and 
      
     _(d)_ barter or exchange; and 
      
     _(e)_ transfer; and 
      
     _(f)_ expose for sale; and 
      
     _(g)_ send, deliver or receive for sale; and 
      
     _(h)_ cause or permit to be sold; 
      
     _special exploration licence_ means a licence in force under 
     Division 4 of Part 2; 
      
     _speleothem_ means a formation formed within a  cave which is 
- 
      
     _(a)_ a mineral; or 
      
     _(b)_ a precipitate; or 
      
     _(c)_ an accumulation of non-precipitate mater ial; 
      
     _State forest_ means a State forest within the  meaning of the 
     _Forestry Act 1920_; 
      
     _stone_ means - 
      
     _(a)_ sandstone, freestone and other building stone; and 
      
     _(b)_ basalt, dolerite, granite, slate, limest one and rock of 
a 
     kind ordinarily used for building or construct ion purposes; 
and 
      
     _(c)_ quartz, other than quartz crystals; and 
      
     _(d)_ slate and gravel; and 
      
     _(e)_ pipeclay and clay, other than fireclay, bentonite or 
kaolin; 
     and 
      
     _(f)_ sand and soil; and 
      



     _(fa)_ limestone and dolomite used for agricul tural purposes; 
and 
      
     _(g)_ other similar materials; 
      
     _stratum of land_ means a specific part of lan d of any shape 
below 
     or on the surface of land; 
      
     _work program_ means an approved program of wo rk. 
      
   _4. Act binds Crown_ 
    
   This Act binds the Crown in the right of Tasmani a and, so far 
as the 
   legislative power of Parliament permits, in all its other 
capacities. 
    
   _5. Application of Act_ 
    
         _(1)_ Subject to this section, this Act ap plies to all land 
and 
   minerals in the State. 
    
         _(2)_ Subject to subsection (3), this Act does not apply 
to the 
   surface, or within 15 metres below the surface, of any land which 
is 
   set apart or dedicated for any public purpose, o ther than as - 
    
     _(a)_ a public reserve within the meaning of t he _Crown Lands 
Act 
     1976_; or 
      
     _(b)_ a State forest which is not a forest res erve under the 
     _Forestry Act 1920_. 
      
         _(3)_ The Minister, by order and with the agreement of any 
other 
   appropriate Minister, may declare that this Act or any specified 
   provision of this Act applies to - 
    
     _(a)_ .  .  .  .  .  .  .  . 
      
     _(b)_ any specified land set apart or dedicate d for any public 
     purpose. 
      
         _(4)_ The Minister, by order, may declare that any specified 
   area of land or any specified mineral is exempt from this Act. 
    
         _(5)_ The holder of an exploration licence  must not exercise 
any 
   right conferred by the licence within an area of  land exempted 
under 
   subsection (4) without the Minister's approval. 
    
   Penalty: 
    



     Fine not exceeding 10 penalty units. 
      
         _(6)_ This Act does not apply to the minin g of - 
    
     _(a)_ Category 3 minerals carried out by the C rown in a State 
     forest in accordance with the Forest Practices  Code under the 
     _Forest Practices Act 1985_ for the purpose of  supplying 
materials 
     for the construction of any roads in the State  forest; or 
      
     _(b)_ Category 3 minerals from a quarry in a S tate forest and 
sold 
     at a rate of less than 100 tonnes per year. 
      
         _(7)_ Sections 19, 54 and 79 do not apply to the prescribed 
area 
   of land in the municipal area of Dorset. 
    
         _(8)_ This Act does not extinguish or impa ir any native title 
   rights and interests recognised under the _Nativ e Title Act 1993_ 
of 
   the Commonwealth. 
    
         _(9)_ This Act applies to reserved land wi thin the meaning 
of 
   the _Nature Conservation Act 2002_ and a public reserve within 
the 
   meaning of the _Crown Lands Act 1976_. 
    
   _6. Ownership of minerals and substances_ 
    
         _(1)_ All minerals held in private ownersh ip at the 
commencement 
   of this Act continue to be so held. 
    
         _(2)_ Any minerals not held in private own ership vest in 
the 
   Crown. 
    
         _(3)_ Any minerals on any Crown land which  is sold or otherwise 
   disposed of remain vested in the Crown. 
    
         _(4)_ Any gold, silver, atomic substance, helium, hydrogen 
and 
   oil existing in a natural state on or below the surface of land 
vests 
   in the Crown. 
    
         _(5)_ Any Category 3 minerals are owned by  the owner of the 
   surface of the land regardless of the depth at w hich they occur. 
    
   _7. Non-application of Act to certain minerals_ 
    
   This Act does not apply to any Category 3 minera l on private land 
   which is mined for the use of the owner or occup ier or sold at 
a rate 
   of less than 100 tonnes each year. 
    



   _8. Director, Registrar and inspectors_ 
    
         _(1)_ For the purposes of this Act and sub ject to and in 
   accordance with the _State Service Act 2000_, pe rsons may be 
appointed 
   as- 
    
     _(a)_ Director of Mines; and 
      
     _(b)_ Registrar of Mines; and 
      
     _(c)_ inspectors. 
      
         _(2)_ The Director may authorise a person employed in the 
   Department to perform the functions and exercise  the powers of 
the 
   Registrar. 
    
   _9. Powers of inspectors_ 
    
         _(1)_ An inspector, at any reasonable time  for the purpose 
of 
   ascertaining whether or not the provisions of th is Act are being 
   contravened or are being complied with, may do a ny or all or the 
   following: 
    
     _(a)_ enter, remain on and pass over any land;  
      
     _(b)_ enter, remain on and inspect any mine; 
      
     _(c)_ enter, remain on and inspect any place t he inspector 
     reasonably believes is being used for mining; 
      
     _(d)_ examine any plant or any other thing in a mine; 
      
     _(e)_ remove any material or substance from a plant or mine; 
      
     _(f)_ seize anything which the inspector belie ves on reasonable 
     grounds is the means by which the provisions o f this Act or 
     standards specified in a Code of practice have  been contravened 
or 
     not complied with; 
      
     _(g)_ require the production of any relevant d ocuments; 
      
     _(h)_ inspect, examine and make copies of, or extracts from, 
     relevant documents; 
      
     _(i)_ remove relevant documents to make a copy  or extract; 
      
     _(j)_ take any photographs or audio or video r ecordings that 
the 
     inspector considers necessary; 
      
     _(k)_ require a person to state his or her nam e and address 
if - 
      
     _(i)_ the person is found committing an offenc e against this 



Act or 
     is not conducting mining operations or explora tion consistent 
with 
     standards specified in a relevant Code of prac tice; or 
      
     _(ii)_ the inspector believes on reasonable gr ounds that the 
person 
     has committed an offence against this Act or i s not conducting 
     mining operations or exploration consistent wi th standards 
     specified in a relevant Code of practice; or 
      
     _(iii)_ the person is a person whose name and address are, in 
the 
     opinion of the inspector, reasonably required;  
      
     _(l)_ require any person to give any assistanc e reasonably 
required 
     to exercise any power referred to in this situ ation. 
      
         _(2)_ An inspector may be accompanied by a ny assistant as 
is 
   necessary to exercise any power under this Act. 
    
         _(3)_ An inspector must not exercise any p owers under this 
   section so as to unnecessarily impede or obstruc t the working 
of a 
   mine. 
    
   _10. Obstructing inspectors_ 
    
   A person must not - 
    
     _(a)_ obstruct, threaten or intimidate or atte mpt to obstruct, 
     threaten or intimidate an inspector in the exe rcise of the 
     inspector's powers; or 
      
     _(b)_ contravene or fail to comply with any la wful requirement 
of 
     an inspector; or 
      
     _(c)_ fail to give assistance or information t o an inspector 
if 
     required to do so; or 
      
     _(d)_ if required to state his or her full nam e and address 
- 
      
     _(i)_ fail to do so; or 
      
     _(ii)_ state a false name or address; or 
      
     _(e)_ impersonate an inspector. 
      
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
                       _PART 2 - Exploration Licenc es_ 



    
                         _Division 1 - Applications _ 
    
   _11. Application for exploration licence_ 
    
         _(1)_ A person may apply to the Minister f or an exploration 
   licence. 
    
         _(2)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ specify the minerals in respect of which  it is made; and 
      
     _(c)_ be accompanied by a statement specifying  - 
      
     _(i)_ the work to be carried out; and 
      
     _(ii)_ a description of the area of land in re spect of which 
the 
     licence is sought; and 
      
     _(iii)_ the financial and technical resources available to the 
     applicant; and 
      
     _(iv)_ an estimate of the proposed expenditure ; and 
      
     _(v)_ the likely impact on the environment; an d 
      
     _(d)_ be accompanied by the prescribed fee; an d 
      
     _(e)_ contain any other prescribed details; an d 
      
     _(f)_ be lodged with the Registrar. 
      
         _(3)_ The Registrar or Director or both ma y require an 
applicant 
   to provide further information. 
    
         _(4)_ A person may not apply for a licence  in relation to 
an 
   area of land comprised in a previous exploration  licence or 
previous 
   retention licence until a date specified by the Director that 
is at 
   least 2 months after that area is no longer subj ect to that previous 
   licence. 
    
         _(5)_ The holder of a special exploration licence may apply 
for 
   an exploration licence in respect of any area co mprised in the 
special 
   exploration licence which does not exceed the ar ea specified in 
   section 21(1) in respect of the relevant mineral s. 
    
   _12. Priority of applications_ 
    
         _(1)_ If more than one application is rece ived for a licence 



in 
   respect of all or part of the same land, the ord er of priority 
is as 
   follows: 
    
     _(a)_ for applications received on different d ays, an 
application 
     received on an earlier day has priority over a n application 
     received on a later day; 
      
     _(b)_ for applications received on the same da y, the order of 
     priority is as determined by the Director acco rding to the 
relative 
     merits of the applications; 
      
     _(c)_ for applications received on the same da y which are 
     determined by the Director to be of equal meri t, the order of 
     priority is as determined by a ballot conducte d in an approved 
     manner. 
      
         _(1A)_ Applications received up to and inc luding 4 working 
days 
   after the date specified in section 11(4) have e qual priority 
and are 
   to be determined without reference to any other application. 
    
         _(2)_ An application that has priority ove r any other 
   application is to be determined without referenc e to any other 
   application. 
    
         _(3)_ The Director is to notify an applica nt - 
    
     _(a)_ that the application of the applicant ha s priority over 
any 
     other application; or 
      
     _(b)_ that the application of another applican t has priority; 
or 
      
     _(c)_ if the priority of an application of the  applicant has 
     altered because another application is withdra wn or refused 
or has 
     lapsed under section 13. 
      
         _(4)_ The Registrar is to reject any appli cation received 
later 
   than 3 months after receipt of another applicati on determined 
to have 
   priority. 
    
   _13. Pending application_ 
    
         _(1)_ An application for a licence is pend ing from the day 
on 
   which it is lodged until whichever of the follow ing happens first: 
    
     _(a)_ the application is granted; 
      



     _(b)_ the application is refused; 
      
     _(c)_ the application lapses; 
      
     _(d)_ the application is withdrawn. 
      
         _(2)_ An application for a licence lapses - 
    
     _(a)_ 12 months after it is lodged, if it is n ot determined 
by that 
     time; or 
      
     _(b)_ at a later date fixed by the Director if  - 
      
     _(i)_ the failure to determine the application  was not caused 
by a 
     default of the applicant; or 
      
     _(ii)_ there is a sufficient reason for fixing  a later date. 
      
   _14. Recommendation of application for explorati on licence_ 
    
         _(1)_ The Director is to consider an appli cation for a 
licence. 
    
         _(2)_ If the Director intends to recommend  to the Minister 
that 
   the application be granted, the Director is to -  
    
     _(a)_ notify that intention by notice in writi ng - 
      
     _(i)_ to the applicant; and 
      
     _(ii)_ as required under section 29 of the Nat ive Title Act 
1993 of 
     the Commonwealth; and 
      
     _(b)_ publish a notice of that intention in a newspaper 
circulating 
     in the relevant area. 
      
         _(3)_ A notice under subsection (2)(b) is to specify - 
    
     _(a)_ the name of the applicant; and 
      
     _(b)_ the area of land in respect of which the  application is 
made; 
     and 
      
     _(c)_ any other prescribed matter. 
      
         _(4)_ The Minister may only grant an appli cation for an 
   exploration licence if satisfied that the applic ant - 
    
     _(a)_ intends to do work; and 
      
     _(b)_ intends to comply with this Act; and 
      



     _(c)_ has an appropriate program of work; and 
      
     _(d)_ is likely to have sufficient financial a nd technical 
     resources to carry out the proposed work; and 
      
     _(e)_ has provided sufficient information rela ting to the likely 
     impact on the environment; and 
      
     _(f)_ has provided a security deposit. 
      
   _15. Objection to exploration licence_ 
    
         _(1)_ Any person with an interest or estat e in land within 
the 
   area specified in a notice published under secti on 14(2)(b) may 
object 
   to the granting of the application for a licence  in respect of 
that 
   land. 
    
         _(2)_ An objection is to - 
    
     _(a)_ be in writing; and 
      
     _(b)_ specify the grounds; and 
      
     _(c)_ be accompanied by the prescribed fee; an d 
      
     _(d)_ be lodged with the Registrar within 28 d ays after the 
date of 
     the publication of the notice under section 14 (2)(b). 
      
         _(3)_ An objection is to be heard and dete rmined by the Mining 
   Tribunal. 
    
   _16. Amendment of application after objection_ 
    
         _(1)_ If the Mining Tribunal upholds an ob jection relating 
to 
   any part of the land in respect of which an appl ication is sought, 
it 
   may allow the applicant to amend the application  by excluding 
that 
   part. 
    
         _(2)_ An application amended under subsect ion (1) is taken 
to be 
   lodged on the date on which the original applica tion was lodged. 
    
   _17. Granting application for exploration licenc e_ 
    
         _(1)_ After considering an application for  a licence and 
any 
   recommendation of the Director and subject to an y decision of 
the 
   Mining Tribunal, the Minister may - 
    
     _(a)_ grant the application; or 



      
     _(b)_ refuse to grant the application. 
      
         _(2)_ If the Minister intends to grant an application for 
a 
   licence contrary to the recommendation of the Di rector - 
    
     _(a)_ the Director is to notify that intention  in accordance 
with 
     section 14(2) and (3); and 
      
     _(b)_ a person with an interest or estate in t he land is entitled 
     to object in accordance with section 15. 
      
         _(3)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
   _18. Conditions of exploration licence_ 
    
         _(1)_ The Minister may grant an applicatio n for a licence 
   subject to any conditions the Minister considers  appropriate. 
    
         _(2)_ If a licence is held by 2 or more pe rsons, those persons 
   are jointly and severally liable for complying w ith the conditions 
of 
   the licence. 
    
         _(3)_ The Minister may vary any condition of the licence 
by 
   rescinding, adding, substituting or amending a c ondition. 
    
         _(4)_ Before varying any condition of a li cence, the 
Minister, 
   by notice in writing served on the licensee, is to notify the 
licensee 
   of - 
    
     _(a)_ the intention to vary the condition; and  
      
     _(b)_ the nature of the variation; and 
      
     _(c)_ the right of the licensee to make submis sions in relation 
to 
     the matter within a period specified in the no tice. 
      
         _(5)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to vary the condition within  28 days after 
the 
   date of the decision. 
    
         _(6)_ The variation of a condition of the licence takes effect 



- 
    
     _(a)_ if an appeal is not made under subsectio n (5), 28 days 
after 
     service of a notice under subsection (4); or 
      
     _(b)_ if an appeal is made under subsection (5 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
   _19. Exploration licence over private land_ 
    
   The holder of an exploration licence must not ex plore on private 
land 
   without the consent of the owner and occupier of  the land within 
100 
   metres of the surface of - 
    
     _(a)_ any natural lake, artificial lake, dam, reservoir, 
     water-producing well or artificial pond; or 
      
     _(b)_ any dwelling or substantial building. 
      
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
                     _Division 2 - Exploration lice nces_ 
    
   _20. Exploration licence_ 
    
         _(1)_ On granting an application for a lic ence and on payment 
of 
   the prescribed fee, the Minister is to issue an exploration 
licence. 
    
         _(2)_ A licence is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ include the following particulars: 
      
     _(i)_ a description of the area of land over w hich it is granted; 
      
     _(ii)_ the total area of that land; 
      
     _(iii)_ the minerals in respect of which it is  granted; 
      
     _(iv)_ the terms and conditions to which it is  subject; 
      
     _(v)_ the period for which it is in force. 
      
         _(3)_ A licensee is to pay rent to the Cro wn in respect of 
the 
   land over which the licence is granted at a pres cribed rate and 
in a 
   prescribed manner. 



    
   _21. Area of land comprised in exploration licen ce_ 
    
         _(1)_ The area of land comprised in a lice nce must not exceed 
- 
    
     _(a)_ for a licence in respect of Category 1, 2, 5 and 6 minerals, 
     250 square kilometres; or 
      
     _(b)_ for a licence in respect of Category 3 m inerals, 500 square 
     kilometres; or 
      
     _(c)_ for a licence in respect of Category 4 m inerals, an area 
     determined by the Minister. 
      
         _(2)_ Land comprised in a licence may diff er in size and 
shape 
   from the land over which the licence was sought in the application 
for 
   the licence. 
    
         _(3)_ An area of land comprised in a licen ce must not include 
an 
   area which - 
    
     _(a)_ is already a mineral tenement in respect  of the same 
     minerals; or 
      
     _(b)_ is the subject of an application for a r etention licence 
or 
     lease. 
      
   _22. Exploration licence for small areas_ 
    
         _(1)_ The Minister may grant an applicatio n for a licence 
to a 
   person in respect of an area no greater than one  square kilometre. 
    
         _(2)_ A licence may be in respect of any m ineral specified 
in 
   the licence. 
    
         _(3)_ The holder of a licence under this s ection - 
    
     _(a)_ is to carry out exploration under any te rms and conditions 
     the Minister approves; and 
      
     _(b)_ is required to make a minimum expenditur e each year as 
the 
     Minister determines. 
      
         _(4)_ A person is entitled to hold only on e licence under 
this 
   section. 
    
   _23. Authority of exploration licence_ 
    
         _(1)_ A licence authorises the licensee - 



    
     _(a)_ to explore in the area of land specified  in the licence 
for 
     minerals specified in the licence; and 
      
     _(b)_ to enter on, and pass over, Crown land f or that purpose; 
and 
      
     _(c)_ subject to subsection (2), to enter on, and pass over, 
     private land for that purpose. 
      
         _(2)_ A person may only enter on, or pass over, private land 
by 
   giving written notice in an approved form to the  owner or occupier 
of 
   the land 14 days or any shorter period the owner  or occupier allows 
   before doing so. 
    
         _(3)_ A person must not hinder or obstruct  a licensee from 
   carrying out any activity under the licence. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
         _(4)_ A person must not sell any mineral r ecovered during 
   exploration without the approval of the Director . 
    
   Penalty: 
    
     Fine not exceeding 500 penalty units or revoca tion of the 
licence, 
     or both. 
      
   _24. Term of exploration licence_ 
    
   A licence, unless revoked earlier, is in force -  
    
     _(a)_ for a period of 5 years from the date on  which the 
     application is granted, in respect of Category  1, 2 and 3 
minerals; 
     or 
      
     _(b)_ for a period the Minister determines fro m the date on 
which 
     the application is granted, in respect of Cate gory 4 minerals. 
      
   _25. Extension of term of licence_ 
    
         _(1)_ A person may apply to the Minister f or an extension 
of the 
   term of an exploration licence. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the prescribed fee; and 



      
     _(c)_ lodged with the Registrar before the lic ence ceases to 
be in 
     force. 
      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application for any further pe riod the Minister 
     determines and with or without any conditions;  or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ The Minister must grant the applicat ion if satisfied 
that 
   - 
    
     _(a)_ the exploration to be carried out during  the term of the 
     licence has been completed; and 
      
     _(b)_ the licensee has submitted any report or  return as 
required; 
     and 
      
     _(c)_ the licensee has submitted a suitable wo rk program for 
the 
     period of extension; and 
      
     _(d)_ further detailed exploration is justifie d because 
     substantiated results indicate the probability  of a discovery 
     leading to profitable mining operations. 
      
         _(5)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
         _(6)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's refusal to grant the application with in 28 days after 
   receipt of a notice under subsection (5)(b). 
    
         _(7)_ A licence remains in force until - 
    
     _(a)_ the Minister makes a decision under subs ection (3); or 
      
     _(b)_ if an appeal is made under subsection (6 ), the Mining 
     Tribunal makes an order in relation to the app eal. 
      
   _26. Minimum expenditure_ 
    
   The holder of a licence must make a minimum expe nditure in each 
year 
   as the Minister determines. 
    



   _27. Exemption from conditions of exploration li cence_ 
    
         _(1)_ A licensee may apply to the Minister  for an exemption 
from 
   any condition of a licence. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the prescribed fee; and 
      
     _(c)_ lodged with the Registrar. 
      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ If the Minister grants the applicati on, the Minister 
is to 
   issue the licensee with a certificate of exempti on. 
    
         _(5)_ A certificate of exemption - 
    
     _(a)_ remains in force for the period specifie d in the 
certificate; 
     and 
      
     _(b)_ is subject to any conditions specified i n the certificate. 
      
   _28. Annual report and return_ 
    
         _(1)_ A licensee is to submit to the Direc tor an annual report 
- 
    
     _(a)_ at least one month before the anniversar y of the date 
on 
     which the licence was granted; or 
      
     _(b)_ on any other date the Minister determine s. 
      
         _(2)_ The annual report is to - 
    
     _(a)_ be in an approved form and accompanied b y a statutory 
     declaration as to its accuracy; and 
      
     _(b)_ specify the amounts expended in respect of any exploration 
     carried out during the financial year; and 
      
     _(c)_ contain a summary of the matters specifi ed in section 
187(2); 
     and 
      
     _(d)_ give details of any proposed work; and 
      
     _(e)_ contain any other matter relating to the  licence the 



Director 
     requires. 
      
         _(3)_ A licensee is to submit to the Direc tor any return 
the 
   Director requires at any time the Director direc ts. 
    
   _29. Duties under exploration licence_ 
    
   A licensee must - 
    
     _(a)_ carry out any exploration efficiently an d effectively; 
and 
      
     _(b)_ carry out any exploration and rehabilita tion of land 
     consistent with the standards specified in any  relevant Code 
of 
     practice. 
      
   _30. Exploration without licence_ 
    
   A person who is not a licensee must not explore for the minerals 
to 
   which any exploration licence relates on the lic ence area without 
the 
   written consent of the licensee. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
                    _Division 3 - Dealings with lic ences_ 
    
   _31. Variation of exploration licence_ 
    
         _(1)_ The Minister, with the approval of t he licensee, by 
notice 
   in writing, may vary the licence by - 
    
     _(a)_ adding to, or reducing, the area of land  comprised in 
the 
     licence; or 
      
     _(b)_ adding a mineral or category of minerals  to, or removing 
a 
     mineral or category of minerals from, any mine ral or category 
of 
     minerals to which the licence relates. 
      
         _(2)_ On the application of a licensee, th e Minister, by 
notice 
   in writing, may vary the licence by - 
    
     _(a)_ adding to, or reducing, the area of land  comprised in 
the 
     licence; or 
      
     _(b)_ adding a mineral or category of minerals  to, or removing 



a 
     mineral or category of minerals from, the mine rals or category 
of 
     minerals to which the licence relates. 
      
         _(3)_ If a licensee fails to comply with, or contravenes, 
a 
   provision of this Act or a condition of the lice nce, the Minister 
may 
   vary the licence by - 
    
     _(a)_ changing or adding any condition; or 
      
     _(b)_ reducing the area of land comprised in t he licence; or 
      
     _(c)_ removing a mineral or category of minera ls from the 
minerals 
     or category of minerals to which the licence r elates. 
      
         _(4)_ Before varying a licence, the Minist er, by notice in 
   writing served on the licensee, is to notify the  licensee of - 
    
     _(a)_ the intent to vary the licence; and 
      
     _(b)_ the nature of the variation; and 
      
     _(c)_ the right of the licensee to make submis sions in relation 
to 
     the matter within a period specified in the no tice. 
      
         _(5)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to vary the licence within 2 8 days after the 
date 
   of the decision. 
    
         _(6)_ The variation of the licence takes e ffect - 
    
     _(a)_ if an appeal is not made under subsectio n (5), 28 days 
after 
     service of a notice under subsection (4); or 
      
     _(b)_ if an appeal is made under subsection (5 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
         _(7)_ Subject to subsection (8), an area o f land which was 
not 
   comprised in a licence because of the operation of section 21(3) 
is to 
   be comprised in the licence when - 
    
     _(a)_ the area ceases to be comprised in a lea se; or 
      
     _(b)_ the application for a mining lease is re fused or withdrawn. 
      
         _(8)_ An area of land must not be comprise d in a licence 



under 
   subsection (7) so as the total area of land exce eds the area 
specified 
   in section 21 in respect of the relevant categor y of minerals. 
    
   _32. Application for transfer of exploration lic ence_ 
    
         _(1)_ A licensee may apply to the Minister  for approval to 
   transfer a licence. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the executed instrument o f transfer; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar within 28 days  after the transfer 
     is executed. 
      
         _(3)_ The Registrar may extend the period referred to in 
   subsection (2)(d) if satisfied that it is reason able to do so. 
    
         _(4)_ The Registrar, by notice in writing,  is to notify any 
   person who has lodged a caveat under Part 10 of an application 
lodged 
   under this section. 
    
         _(5)_ A notice under subsection (4) is to be sent by certified 
   mail so as to be received at least 14 days befor e the approval 
takes 
   effect. 
    
         _(6)_ A person who has lodged a caveat und er Part 10 may 
object 
   to the Mining Tribunal against an application fo r approval to 
transfer 
   a licence within 14 days after receipt of a noti ce under subsection 
   (5). 
    
   _33. Approval of transfer of exploration licence _ 
    
         _(1)_ The Minister may - 
    
     _(a)_ approve the application for the transfer  of a licence, 
with 
     or without conditions; or 
      
     _(b)_ refuse to approve the application. 
      
         _(2)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 



     the refusal. 
      
         _(3)_ A transfer - 
    
     _(a)_ is of no effect unless approved by the M inister; and 
      
     _(b)_ takes effect, if approved, on the date o f the approval. 
      
   _34. Revocation of exploration licence_ 
    
         _(1)_ The Minister may revoke a licence or  part of a licence 
if 
   - 
    
     _(a)_ the licensee fails to comply with, or co ntravenes - 
      
     _(i)_ any provision of this Act; or 
      
     _(ii)_ any condition of the licence; or 
      
     _(b)_ satisfied that any area of land comprise d in the licence 
is 
     required for any public purpose. 
      
         _(2)_ Before revoking a licence or part of  a licence under 
   subsection (1)(a), the Minister - 
    
     _(a)_ by notice in writing served on the licen see, is to notify 
the 
     licensee of the intention to revoke the licenc e or part of the 
     licence; and 
      
     _(b)_ is to give the licensee an opportunity t o make submissions 
in 
     relation to the matter. 
      
         _(3)_ If the Minister revokes a licence or  part of a licence, 
   the Minister, by notice in writing, is to notify  the licensee. 
    
         _(4)_ If the Minister revokes a licence or  part of a licence 
   under subsection (1)(b), the licensee is entitle d to compensation 
   under Part 8. 
    
         _(5)_ The Minister, by notice published in  the _Gazette_, 
may 
   notify the revocation of a licence or part of a licence. 
    
         _(6)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to revoke the licence within  28 days after 
the 
   date of the decision. 
    
         _(7)_ The revocation of a licence or part of a licence takes 
   effect - 
    
     _(a)_ if an appeal is not made under subsectio n (6), 28 days 
after 



     publication of a notice under subsection (5); or 
      
     _(b)_ if an appeal is made under subsection (6 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
   _35. Surrender of exploration licence_ 
    
         _(1)_ A licensee may apply to the Director  for approval to 
   surrender a licence or part of a licence. 
    
         _(2)_ An application for approval to surre nder a licence 
or part 
   of a licence is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the licence; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar. 
      
         _(3)_ The Director may - 
    
     _(a)_ approve the application, with or without  any conditions; 
or 
      
     _(b)_ refuse to approve the application. 
      
         _(4)_ The Director, by notice in writing, is to notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     that refusal. 
      
   _36. Application to consolidate exploration lice nces_ 
    
         _(1)_ A licensee may apply to the Director  to consolidate 
2 or 
   more licences held by the licensee in respect of  adjoining lands. 
    
         _(2)_ An application for the consolidation  of licences is 
to be 
   - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the licences to be consol idated; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar. 
      



         _(3)_ The Director may - 
    
     _(a)_ approve the application, with or without  any conditions; 
or 
      
     _(b)_ refuse to approve the application. 
      
         _(4)_ The Director, by notice in writing, is to notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     that refusal. 
      
         _(5)_ The area of land comprised in a cons olidated licence 
must 
   not exceed the area specified in section 21(1) i n respect of the 
   relevant category of mineral. 
    
   _37. Term of consolidated exploration licence_ 
    
         _(1)_ Subject to subsection (2), a consoli dated licence is 
in 
   force for a period of 5 years from the date on w hich the earliest 
   licence was granted. 
    
         _(2)_ The Director may determine - 
    
     _(a)_ the term of a consolidated licence; and 
      
     _(b)_ the commencement day of the licence. 
      
                 _Division 4 - Special exploration licences_ 
    
   _38. Application for special exploration licence _ 
    
         _(1)_ A person may apply to the Minister f or a special 
   exploration licence to explore for minerals in a  specified region. 
    
         _(2)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ specify the minerals in respect of which  it is made; and 
      
     _(c)_ be accompanied by a statement specifying  a description 
of the 
     area of land in respect of which the licence i s sought; and 
      
     _(d)_ be accompanied by a fee determined by th e Minister; and 
      
     _(e)_ be accompanied by a statement specifying  the likely impact 
on 
     the environment; and 
      
     _(f)_ contain any other details the Director r equires; and 



      
     _(g)_ be lodged with the Registrar. 
      
         _(3)_ The Registrar or the Director or bot h may require an 
   applicant to provide further information. 
    
   _39. Recommendation of application for special e xploration 
licence_ 
    
         _(1)_ The Director is to consider an appli cation for a special 
   exploration licence. 
    
         _(2)_ If the Director intends to recommend  to the Minister 
that 
   the application be granted, the Director is to -  
    
     _(a)_ notify that intention by notice in writi ng - 
      
     _(i)_ to the applicant; and 
      
     _(ii)_ as required by section 29 of the Native  Title Act 1993 
of 
     the Commonwealth; and 
      
     _(b)_ publish a notice of that intention in a newspaper 
circulating 
     in the relevant area. 
      
         _(3)_ A notice under subsection (2)(b) is to specify - 
    
     _(a)_ the name of the applicant; and 
      
     _(b)_ the area of land in respect of which the  application is 
made; 
     and 
      
     _(c)_ any other prescribed matter. 
      
         _(4)_ The Director may only recommend that  the Minister grant 
an 
   application for a special exploration licence if  satisfied that 
the 
   applicant - 
    
     _(a)_ intends to do work in the specified regi on; and 
      
     _(b)_ intends to comply with this Act; and 
      
     _(c)_ has an appropriate program of work; and 
      
     _(d)_ is likely to have sufficient financial a nd technical 
     resources to carry out the proposed work; and 
      
     _(e)_ has provided sufficient information rela ting to the likely 
     impact on the environment; and 
      
     _(f)_ has provided a security deposit. 
      



   _40. Objection to special exploration licence_ 
    
         _(1)_ Any person with an interest or estat e in land within 
the 
   area specified in a notice published under secti on 39 may object 
to 
   the granting of the application for a special ex ploration licence 
in 
   respect of that land. 
    
         _(2)_ An objection is to - 
    
     _(a)_ be in writing; and 
      
     _(b)_ specify the grounds; and 
      
     _(c)_ be accompanied by the prescribed fee; an d 
      
     _(d)_ be lodged with the Registrar within 28 d ays after the 
date of 
     the publication of the notice under section 39 . 
      
         _(3)_ An objection is to be heard and dete rmined by the Mining 
   Tribunal. 
    
   _41. Granting application for special exploratio n licence_ 
    
         _(1)_ After considering an application for  a special 
exploration 
   licence and any recommendation of the Director a nd subject to 
any 
   decision of the Mining Tribunal, the Minister ma y - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(2)_ If the Minister intends to grant an application for 
a 
   licence contrary to the recommendation of the Di rector - 
    
     _(a)_ the Director is to notify that intention  in accordance 
with 
     section 39(2) and (3); and 
      
     _(b)_ a person with an interest or estate in t he land is entitled 
     to object in accordance with section 40. 
      
         _(3)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
   _42. Conditions of special exploration licence_ 



    
         _(1)_ The Minister may grant an applicatio n for a special 
   exploration licence subject to any conditions th e Minister 
considers 
   appropriate. 
    
         _(2)_ If a licence is held by 2 or more pe rsons, those persons 
   are jointly and severally liable for complying w ith the conditions 
of 
   the licence. 
    
         _(3)_ The Minister may vary or rescind any  condition of the 
   licence. 
    
   _43. Authority of special exploration licence_ 
    
   A special exploration licence authorises the hol der to explore 
for 
   specified minerals in a specified area of land. 
    
   _44. Term of special exploration licence_ 
    
         _(1)_ A special exploration licence is in force for a period 
of 
   5 years from the date on which it is granted. 
    
         _(2)_ The Minister may extend the term of the licence for 
any 
   period so long as the total term of the licence does not exceed 
10 
   years. 
    
   _45. Area of land comprised in special explorati on licence_ 
    
         _(1)_ The area of land comprised in a spec ial exploration 
   licence may - 
    
     _(a)_ exceed the area specified in section 21( 1) in respect 
of the 
     relevant minerals; and 
      
     _(b)_ include all or part of an area of land c omprised in any 
     exploration licence, retention licence or leas e so long as any 
     mineral specified in the special exploration l icence is not 
the 
     same as any mineral specified in those licence s or that lease. 
      
         _(2)_ Any area of land previously comprise d in a special 
   exploration licence and included in an explorati on licence ceases 
to 
   be comprised in the special exploration licence.  
    
   _46. Revocation of special exploration licence_ 
    
         _(1)_ The Minister may revoke a special ex ploration licence 
or 
   part of a special exploration licence if - 
    



     _(a)_ the licensee fails to comply with, or co ntravenes - 
      
     _(i)_ any provision of this Act; or 
      
     _(ii)_ any condition of the licence; or 
      
     _(b)_ satisfied that any area of land comprise d in the licence 
is 
     required for any public purpose. 
      
         _(2)_ Before revoking a special exploratio n licence or part 
of a 
   special exploration licence under subsection (1) (a), the Minister 
- 
    
     _(a)_ by notice in writing served on the licen see, is to notify 
the 
     licensee of the intention to revoke the licenc e or part of the 
     licence; and 
      
     _(b)_ is to give the licensee an opportunity t o make submissions 
in 
     relation to the matter. 
      
         _(3)_ If the Minister revokes a licence or  part of a licence, 
   the Minister, by notice in writing, is to notify  the licensee. 
    
         _(4)_ If the Minister revokes a licence or  part of a licence 
   under subsection (1)(b), the licensee is entitle d to compensation 
   under Part 8. 
    
         _(5)_ The Minister, by notice published in  the _Gazette_, 
may 
   notify the revocation of a licence or part of a licence. 
    
         _(6)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to revoke the licence within  28 days after 
the 
   date of the decision. 
    
         _(7)_ The revocation of a licence or part of a licence takes 
   effect - 
    
     _(a)_ if an appeal is not made under subsectio n (6), 28 days 
after 
     publication of a notice under subsection (5); or 
      
     _(b)_ if an appeal is made under subsection (6 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
                        _PART 3 - Retention Licence s_ 
    
                         _Division 1 - Applications _ 
    
   _47. Application for retention licence_ 



    
         _(1)_ The holder of an exploration licence  or a lease has 
the 
   exclusive right to apply to the Minister for a r etention licence 
in 
   respect of - 
    
     _(a)_ the minerals specified in that licence o r lease; and 
      
     _(b)_ any area of land comprised in that licen ce or lease. 
      
         _(2)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ be accompanied by the prescribed fee; an d 
      
     _(c)_ contain any other prescribed details; an d 
      
     _(d)_ be lodged with the Registrar. 
      
         _(3)_ The Registrar or Director or both ma y require an 
applicant 
   to provide further information. 
    
   _48. Exclusive right foregone_ 
    
         _(1)_ The holder of an exploration licence  or a lease may 
forego 
   the exclusive right referred to in section 47 by  notice in writing 
to 
   a person consenting to that person, either alone  or in conjunction 
   with the holder, marking out and applying for th e licence. 
    
         _(2)_ A person who receives a notice under  subsection (1) 
is to 
   provide the Registrar with a copy of that notice  within 14 days 
of the 
   date of the notice. 
    
         _(3)_ An exploration licence or a lease is  not affected by 
an 
   application under section 47 but on the granting  of the application 
   the area of land to which the application relate s ceases to be 
subject 
   to that licence or lease. 
    
   _49. Transfer of application_ 
    
         _(1)_ A person who lodges an application f or a licence may 
   transfer the application to another person subje ct to any 
prescribed 
   conditions and on payment of the prescribed fee.  
    
         _(2)_ On the transfer of an application fo r a licence, the 
   transferee becomes the applicant for the licence . 
    
   _50. Recommendation of application for retention  licence_ 



    
         _(1)_ The Director is to consider an appli cation for a 
licence. 
    
         _(2)_ If the Director intends to recommend  to the Minister 
that 
   the application be granted, the Director is to -  
    
     _(a)_ notify that intention by notice in writi ng - 
      
     _(i)_ to the applicant; and 
      
     _(ii)_ as required under section 29 of the Nat ive Title Act 
1993 of 
     the Commonwealth; and 
      
     _(b)_ publish a notice of that intention in a newspaper 
circulating 
     in the relevant area. 
      
         _(3)_ A notice under subsection (2)(b) is to specify - 
    
     _(a)_ the name of the applicant; and 
      
     _(b)_ the area of land in respect of which the  application is 
made; 
     and 
      
     _(c)_ any other prescribed matter. 
      
   _51. Objection to retention licence_ 
    
         _(1)_ Any person with an interest or estat e in land within 
the 
   area specified in a notice published under secti on 50(2)(b) may 
object 
   to the granting of the application for a licence  in respect of 
that 
   land. 
    
         _(2)_ An objection is to - 
    
     _(a)_ be in writing; and 
      
     _(b)_ specify the grounds; and 
      
     _(c)_ be accompanied by the prescribed fee; an d 
      
     _(d)_ be lodged with the Registrar within 28 d ays after the 
date of 
     the publication of the notice under section 50 (2)(b). 
      
         _(3)_ An objection is to be heard and dete rmined by the Mining 
   Tribunal. 
    
   _52. Amendment of application after objection_ 
    
         _(1)_ If the Mining Tribunal upholds an ob jection relating 



to 
   any part of the land in respect of which an appl ication is sought, 
it 
   may allow the applicant to amend the application  by excluding 
that 
   part. 
    
         _(2)_ An application amended under subsect ion (1) is taken 
to be 
   lodged on the date on which the original applica tion was lodged. 
    
   _53. Granting application for retention licence_  
    
         _(1)_ After considering an application for  a licence and 
any 
   recommendation of the Director and subject to an y decision of 
the 
   Mining Tribunal, the Minister may - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(2)_ The Minister may only grant an appli cation for a licence 
   if satisfied that - 
    
     _(a)_ the land comprised in the licence is lik ely to be able 
to be 
     effectively and efficiently mined for the mine rals to which 
the 
     licence is to relate; and 
      
     _(b)_ there is a sufficient quantity of minera ls to justify 
mining; 
     and 
      
     _(c)_ the applicant is justified for economic or other reasons 
not 
     to proceed to mine; and 
      
     _(d)_ the applicant has provided a security de posit. 
      
         _(3)_ If the Minister intends to grant an application for 
a 
   licence contrary to the recommendation of the Di rector - 
    
     _(a)_ the Director is to notify that intention  in accordance 
with 
     section 50(2) and (3); and 
      
     _(b)_ a person with an interest or estate in t he land is entitled 
     to object in accordance with section 51. 
      
         _(4)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      



     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
   _54. Retention licence over private land_ 
    
   The holder of a retention licence must not explo re on private 
land 
   which has on it any dwelling or other substantia l building without 
the 
   consent of the owner and occupier of the land wi thin 100 metres 
of the 
   surface of - 
    
     _(a)_ any natural lake, artificial lake, dam, reservoir, 
     water-producing well or artificial pond; or 
      
     _(b)_ any dwelling or substantial building. 
      
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
   _55. Conditions of retention licence_ 
    
         _(1)_ The Minister may grant an applicatio n for a licence 
   subject to any conditions the Minister considers  appropriate. 
    
         _(2)_ If a licence is held by 2 or more pe rsons, those persons 
   are jointly and severally liable for complying w ith any conditions 
of 
   the licence. 
    
         _(3)_ The Minister may vary or rescind any  condition of the 
   licence. 
    
         _(4)_ Before varying or rescinding any con dition of a 
licence, 
   the Minister, by notice in writing served on the  licensee, is 
to 
   notify the licensee of - 
    
     _(a)_ the intent to vary the licence condition ; and 
      
     _(b)_ the nature of the variation; and 
      
     _(c)_ the right of the licensee to make submis sions in relation 
to 
     the matter. 
      
         _(5)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to vary the condition within  28 days after 
the 
   date of the decision. 
    
         _(6)_ The variation of a condition of the licence takes effect 
- 



    
     _(a)_ if an appeal is not made under subsectio n (5), 28 days 
after 
     service of a notice under subsection (4); or 
      
     _(b)_ if an appeal is made under subsection (5 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
                      _Division 2 - Retention licen ces_ 
    
   _56. Retention licence_ 
    
         _(1)_ On granting an application for a lic ence and on payment 
of 
   the prescribed fee, the Minister is to issue a r etention licence. 
    
         _(2)_ A licence is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ include the following particulars: 
      
     _(i)_ a description of the area of land over w hich it is granted; 
      
     _(ii)_ the total area of that land; 
      
     _(iii)_ the type of minerals in respect of whi ch it is granted; 
      
     _(iv)_ the terms and conditions to which it is  subject; 
      
     _(v)_ the period for which it is in force. 
      
         _(3)_ A licensee is to pay rent to the Cro wn in respect of 
the 
   land over which the licence is granted at a pres cribed rate and 
in a 
   prescribed manner. 
    
   _57. Area of land comprised in retention licence _ 
    
   The area of land comprised in a licence must not  exceed - 
    
     _(a)_ for a licence relating to minerals other  than Category 
2 or 
     Category 4 minerals, 10 square kilometres; or 
      
     _(b)_ for a licence relating to Category 2 or Category 4 minerals, 
     50 square kilometres. 
      
   _58. Authority of retention licence_ 
    
         _(1)_ A licence authorises the licensee - 
    
     _(a)_ to carry out any of the following which is necessary to 
     evaluate the potential for mining: 
      



     _(i)_ geological, geophysical and geochemical exploration 
programs; 
      
     _(ii)_ mining feasibility studies; 
      
     _(iii)_ metallurgical testing; 
      
     _(iv)_ environmental studies; 
      
     _(v)_ marketing studies; 
      
     _(vi)_ engineering and design studies; and 
      
     _(b)_ to enter on, and pass over, any Crown la nd or private 
land 
     for those purposes. 
      
         _(2)_ A person may only enter on, or pass over, private land 
by 
   giving written notice in an approved form to the  owner or occupier 
of 
   the land 14 days or any shorter period the owner  or occupier allows 
   before doing so. 
    
         _(3)_ A person must not hinder or obstruct  a licensee from 
   carrying out any activity under the licence. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
         _(4)_ A person must not sell any mineral r ecovered whilst 
   carrying out authorised activities without the a pproval of the 
   Director. 
    
   Penalty: 
    
     Fine not exceeding 500 penalty units or revoca tion of the 
licence, 
     or both. 
      
   _59. Term of retention licence_ 
    
         _(1)_ A licence, unless revoked earlier, i s in force for 
a 
   period, not exceeding 5 years, as the Minister d etermines. 
    
         _(2)_ The Minister may extend the term of a licence for any 
   period or periods each not exceeding 5 years. 
    
   _60. Exemption from conditions of retention lice nce_ 
    
         _(1)_ A licensee may apply to the Minister  for an exemption 
from 
   any condition of a licence. 
    
         _(2)_ An application is to be - 
    



     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the prescribed fee; and 
      
     _(c)_ lodged with the Registrar. 
      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ If the Minister grants the applicati on, the Minister 
is to 
   issue the licensee with a certificate of exempti on. 
    
         _(5)_ A certificate of exemption - 
    
     _(a)_ remains in force for the period specifie d in the 
certificate; 
     and 
      
     _(b)_ is subject to any conditions specified i n the certificate. 
      
   _60A. Annual report and return_ 
    
         _(1)_ A licensee is to submit to the Direc tor an annual report 
- 
    
     _(a)_ at least one month before the anniversar y of the date 
on 
     which the licence was granted; or 
      
     _(b)_ on any other date the Director determine s. 
      
         _(2)_ The annual report is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ be accompanied by a statutory declaratio n as to its 
accuracy; 
     and 
      
     _(c)_ specify the amounts expended in respect of any exploration 
     carried out during the preceding 12 months; an d 
      
     _(d)_ contain a summary of the matters specifi ed in section 
187(2); 
     and 
      
     _(e)_ give details of any proposed work; and 
      
     _(f)_ contain any other matter relating to the  licence the 
Director 
     requires. 
      
         _(3)_ A licensee is to submit to the Direc tor any return 
the 



   Director requires at any time the Director direc ts. 
    
   _60B. Duties under retention licence_ 
    
         _(1)_ A licensee is to carry out any explo ration efficiently 
and 
   effectively. 
    
         _(2)_ A licensee is to carry out any explo ration and 
   rehabilitation of land consistently with the sta ndards specified 
in 
   any relevant Code of practice. 
    
   _60C. Exploration without licence_ 
    
   A person who is not a licensee must not explore for the minerals 
to 
   which any retention licence relates in the licen ce area without 
the 
   written consent of the licensee. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
                    _Division 3 - Dealings with lic ences_ 
    
   _61. Variation of retention licence_ 
    
         _(1)_ The Minister, with the approval of t he licensee, by 
notice 
   in writing, may vary the licence by removing a m ineral from the 
   licence. 
    
         _(2)_ On the application of a licensee, th e Minister, by 
notice 
   in writing, may vary the licence by - 
    
     _(a)_ adding to, or reducing, the area of land  comprised in 
the 
     licence; and 
      
     _(b)_ adding or removing a mineral from the li cence. 
      
         _(3)_ If a licensee fails to comply with, or contravenes, 
a 
   provision of this Act or a condition of the lice nce, the Minister, 
by 
   notice in writing, may vary the licence by - 
    
     _(a)_ changing or adding any condition; or 
      
     _(b)_ reducing the area of land comprised in t he licence; or 
      
     _(c)_ removing a mineral from the licence. 
      
         _(4)_ Before varying a licence, the Minist er, by notice in 
   writing served on the licensee, is to notify the  licensee of - 



    
     _(a)_ the intent to vary the licence; and 
      
     _(b)_ the nature of the variation; and 
      
     _(c)_ the right of the licensee to make submis sions in relation 
to 
     the matter. 
      
         _(5)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to vary the licence within 2 8 days after the 
date 
   of the decision. 
    
         _(6)_ The variation of the licence takes e ffect - 
    
     _(a)_ if an appeal is not made under subsectio n (5), 28 days 
after 
     service of a notice under subsection (4); or 
      
     _(b)_ if an appeal is made under subsection (5 ), and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
   _62. Application for transfer of retention licen ce_ 
    
         _(1)_ A licensee may apply to the Minister  for approval to 
   transfer a licence. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the duly executed instrum ent of transfer; 
and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar within 28 days  after the transfer 
     is executed. 
      
         _(3)_ The Registrar may extend the period referred to in 
   subsection (2)(d) if satisfied that it is reason able to do so. 
    
         _(4)_ The Registrar, by notice in writing,  is to notify any 
   person who has lodged a caveat under Part 10 of an application 
lodged 
   under this section. 
    
         _(5)_ A notice under subsection (4) is to be sent by certified 
   mail so as to be received at least 14 days befor e the approval 
takes 
   effect. 
    
         _(6)_ A person who has lodged a caveat und er Part 10 may 
object 



   to the Mining Tribunal against an application fo r approval to 
transfer 
   a licence within 14 days after receipt of a noti ce under subsection 
   (5). 
    
   _63. Approval of transfer of retention licence_ 
    
         _(1)_ The Minister may - 
    
     _(a)_ approve the application for the transfer  of a licence, 
with 
     or without conditions; or 
      
     _(b)_ refuse to approve the application. 
      
         _(2)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     the refusal. 
      
         _(3)_ A transfer - 
    
     _(a)_ is of no effect unless approved by the M inister; and 
      
     _(b)_ takes effect, if approved, on the date o f the approval. 
      
   _64. Extension of term of retention licence_ 
    
         _(1)_ A licensee may apply to the Minister  for an extension 
of 
   the term of the licence. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the prescribed fee; and 
      
     _(c)_ lodged with the Registrar before the lic ence ceases to 
be in 
     force. 
      
         _(3)_ The Minister must - 
    
     _(a)_ grant an application for any period the Minister determines 
     and with or without conditions; or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      



     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
         _(5)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's refusal to grant the application with in 28 days after 
   receipt of a notice under subsection (4)(b). 
    
         _(6)_ A licence remains in force until - 
    
     _(a)_ the Minister makes a decision under subs ection (3); or 
      
     _(b)_ if an appeal is made under subsection (5 ), the Mining 
     Tribunal makes an order in relation to the app eal. 
      
   _65. Term of extended licence_ 
    
         _(1)_ A licence extended under section 64,  unless revoked 
   earlier, is in force for a period, not exceeding  5 years, as the 
   Minister determines. 
    
         _(2)_ If an application to extend a licenc e is granted before 
   the licence ceases to be in force, the period re ferred to in 
   subsection (1) starts on the day the licence cea ses to be in force. 
    
         _(3)_ If an application to extend a licenc e is not granted 
   before the licence ceases to be in force, the li cence - 
    
     _(a)_ is taken to continue to be in force unti l the application 
is 
     granted, refused or withdrawn, whichever occur s first; and 
      
     _(b)_ if extended, continues in force from the  date on which 
it 
     ceases to be in force until the end of the per iod referred to 
in 
     subsection (1). 
      
   _66. Revocation of retention licence_ 
    
         _(1)_ The Minister may revoke a licence or  part of a licence 
if 
   - 
    
     _(a)_ the licensee fails to comply with, or co ntravenes - 
      
     _(i)_ any provision of this Act; or 
      
     _(ii)_ any condition of the licence; or 
      
     _(b)_ satisfied that any area of land comprise d in the licence 
is 
     required for any public purpose. 
      
         _(2)_ Before revoking a licence or part of  a licence under 
   subsection (1)(a), the Minister - 
    



     _(a)_ by notice in writing served on the licen see, is to notify 
the 
     licensee of the intention to revoke the licenc e or part of the 
     licence; and 
      
     _(b)_ is to give the licensee an opportunity t o make submissions 
in 
     relation to the matter. 
      
         _(3)_ If the Minister revokes a licence or  part of a licence, 
   the Minister, by notice in writing, is to notify  the licensee. 
    
         _(4)_ If the Minister revokes a licence or  part of a licence 
   under subsection (1)(b), the licensee is entitle d to compensation 
   under Part 8. 
    
         _(5)_ The Minister, by notice published in  the _Gazette_, 
may 
   notify the revocation of a licence or part of a licence. 
    
         _(6)_ A licensee may appeal to the Mining Tribunal against 
the 
   Minister's decision to revoke the licence within  28 days after 
the 
   date of the decision. 
    
         _(7)_ The revocation of a licence takes ef fect - 
    
     _(a)_ if an appeal is not made under subsectio n (6), 28 days 
after 
     publication of a notice under subsection (5); or 
      
     _(b)_ if an appeal is made under subsection (6 ) and the Mining 
     Tribunal makes an order affirming the decision , 14 days after 
the 
     date of the order. 
      
   _67. Surrender of retention licence_ 
    
         _(1)_ A licensee may apply to the Director  for approval to 
   surrender a licence or part of a licence. 
    
         _(2)_ An application for approval to surre nder a licence 
or part 
   of a licence is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the licence; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar. 
      
         _(3)_ The Director may - 
    
     _(a)_ approve the application, with or without  any conditions; 
or 



      
     _(b)_ refuse to approve the application. 
      
         _(4)_ The Director, by notice in writing, is to notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reason 
for the 
     refusal. 
      
                           _PART 4 - Mining Leases_  
    
           _Division 1 - Applications, marking out and objections_ 
    
   _68. Notice to apply for mining lease_ 
    
         _(1)_ If the Minister is of the opinion th at mining operations 
   should commence on any area of land comprised in  a retention 
licence, 
   the Minister, by notice in writing, may require the licensee to 
   provide reasons for not applying for a lease. 
    
         _(2)_ A notice is to specify - 
    
     _(a)_ the area of land to be subject to a leas e; and 
      
     _(b)_ the period within which the licensee is to provide reasons 
     for not applying for a lease. 
      
         _(3)_ The Minister, by notice in writing, may direct the 
   licensee to apply for a lease within a specified  period if - 
    
     _(a)_ the licensee fails to provide reasons wi thin the specified 
     period; or 
      
     _(b)_ the Minister, after considering any reas ons provided, 
is not 
     satisfied that the licensee should not apply f or a lease. 
      
         _(4)_ If the licensee fails to apply for a  lease within the 
   specified period or fails to fulfil the requirem ents of section 
75(3) 
   within 6 months after making an application for a lease or within 
any 
   other time the Minister determines, the Minister  may- 
    
     _(a)_ revoke the licence held by the licensee;  or 
      
     _(b)_ amend it to exclude the area of land spe cified in a notice 
     under subsection (2)(a). 
      
   _69. Mining without lease prohibited_ 
    
   A person must not carry out any mining in any ar ea of land unless 
- 
    



     _(a)_ the person is the holder of a lease in r espect of that 
area 
     of land; or 
      
     _(b)_ the land is private land and mining is c arried out under 
     section 7; or 
      
     _(c)_ the person is authorised to do so under a mineral tenement. 
      
   Penalty: 
    
     Fine not exceeding 500 penalty units or impris onment for a term 
not 
     exceeding 6 months, or both. 
      
   _70. Applications for mining lease_ 
    
         _(1)_ A person may apply to the Minister f or a lease. 
    
         _(2)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ specify the minerals in respect of which  it is made; and 
      
     _(c)_ be accompanied by a statement specifying  - 
      
     _(i)_ the mining to be carried out; and 
      
     _(ii)_ a description of the area of land in re spect of which 
the 
     lease is sought; and 
      
     _(iii)_ the financial and technical resources available to the 
     applicant to carry out the mining; and 
      
     _(iv)_ an estimate of the proposed expenditure ; and 
      
     _(d)_ be accompanied by a plan of that area; a nd 
      
     _(e)_ be accompanied by the prescribed fee; an d 
      
     _(f)_ be lodged with the Registrar within 7 da ys after marking 
out 
     that area under section 72; and 
      
     _(g)_ be accompanied by 6 months' rent in adva nce; and 
      
     _(h)_ contain any other prescribed details. 
      
         _(3)_ The Director may require an applican t to provide 
further 
   information. 
    
         _(4)_ A person may not apply for a lease i n relation to an 
area 
   of land comprised in a previous exploration lice nce or previous 
   retention licence in respect of minerals specifi ed in that licence 



   until a date specified by the Director that is a t least 2 months 
after 
   that area is no longer subject to that previous licence. 
    
   _71. Exclusive right to mining lease_ 
    
         _(1)_ The holder of an exploration licence  or a retention 
   licence has the exclusive right to mark out and apply for a lease 
in 
   respect of - 
    
     _(a)_ the area or part of the area of land com prised in the 
     licence; and 
      
     _(b)_ the minerals specified in the licence. 
      
         _(2)_ The holder of an exploration licence  or retention 
licence 
   may forgo the exclusive right referred to in sub section (1) by 
notice 
   in writing to any other person consenting to tha t person, either 
alone 
   or in conjunction with the holder, marking out a nd applying for 
a 
   lease. 
    
         _(3)_ A person who receives a notice under  subsection (2) 
is to 
   provide the Registrar with a copy of that notice  within 14 days 
of the 
   date of the notice. 
    
         _(4)_ If, in respect of an area of land co mprised in an 
   exploration or a retention licence, a person for goes an exclusive 
   right to mark out and apply for a lease and a le ase is granted, 
that 
   area of land ceases to be subject to the explora tion licence or 
   retention licence. 
    
   _72. Marking out_ 
    
         _(1)_ An applicant for a lease is to mark out the land to 
which 
   the application relates in the prescribed manner . 
    
         _(2)_ An applicant marking out land may en ter on, and pass 
over, 
   land for that purpose. 
    
         _(3)_ An owner or occupier of land may mak e a claim to the 
   Mining Tribunal for any unnecessary or unreasona ble damage to 
land or 
   property caused by the applicant in marking out land. 
    
         _(4)_ In respect of any area of land cover ed by the sea or 
any 
   lake, pond, river or stream or any area of land which does not 
include 



   the surface of the earth, an applicant - 
    
     _(a)_ need not mark out that area; and 
      
     _(b)_ must comply with any conditions determin ed by the Director. 
      
   _73. Pending applications for leases_ 
    
         _(1)_ An application for a lease is pendin g from the marking 
out 
   of the land until whichever of the following hap pens first: 
    
     _(a)_ the application is granted; 
      
     _(b)_ the application is refused; 
      
     _(c)_ the application lapses; 
      
     _(d)_ the application is withdrawn. 
      
         _(2)_ An application for a lease lapses 12  months after the 
   marking out unless the Director extends that per iod. 
    
         _(3)_ The Director may only extend the per iod of 12 months 
if 
   satisfied that - 
    
     _(a)_ the failure to determine the application  is not caused 
by 
     default of the applicant; or 
      
     _(b)_ there is sufficient reason to do so. 
      
   _74. Priority of applications for leases_ 
    
         _(1)_ If more than one application is rece ived for a lease 
in 
   respect of all or part of the same land, the ord er of priority 
is as 
   follows: 
    
     _(a)_ an application by a person who marks out  the land before 
any 
     other person has priority over an application by that other 
person; 
      
     _(b)_ for applications where marking out is do ne on the same 
day, 
     the order of priority is as determined by the Director according 
to 
     the relative merits of the applications; 
      
     _(c)_ for applications where marking out is do ne on the same 
day 
     and which are determined by the Director to be  of equal merit, 
the 
     order of priority is as determined by a ballot  conducted in 
an 



     approved manner; 
      
     _(d)_ applications received up to and includin g 4 working days 
     after the date specified under section 70(4) h ave equal priority 
     and are to be determined without reference to any other 
     application. 
      
         _(2)_ The Registrar is to reject any appli cation received 
later 
   than 3 months after receipt of an application de termined to have 
   priority. 
    
   _75. Recommendation of application for mining le ase_ 
    
         _(1)_ The Director is to consider an appli cation for a lease. 
    
         _(2)_ If the Director intends to recommend  to the Minister 
that 
   the application be granted, the Director is to n otify that 
intention 
   by notice in writing - 
    
     _(a)_ to the applicant; and 
      
     _(b)_ as required under section 29 of the Nati ve Title Act 1993 
of 
     the Commonwealth; and 
      
     _(c)_ to the holder of a lease under section 1 06. 
      
         _(2A)_ If the Director intends to recommen d to the Minister 
that 
   the application be granted, the Director is to p rovide the 
applicant 
   with a copy of the proposed lease. 
    
         _(2B)_ The applicant, within 14 days after  receiving a copy 
of 
   the proposed lease, may make submissions to the Minister in 
relation 
   to the proposed terms and conditions of that lea se. 
    
         _(3)_ The Minister may only grant an appli cation for a lease 
if 
   satisfied that the applicant - 
    
     _(a)_ has demonstrated that there is a suffici ent quantity of 
     minerals to justify mining; and 
      
     _(b)_ intends to mine; and 
      
     _(c)_ intends to comply with this Act; and 
      
     _(d)_ has an appropriate mining plan; and 
      
     _(e)_ is likely to have sufficient financial a nd technical 
     resources to carry out the mining plan; and 
      



     _(f)_ has provided the Director with sufficien t information 
     relating to the likely impact on the environme nt; and 
      
     _(g)_ if the application is in respect of priv ate land, has 
entered 
     into a compensation agreement with the owner o r occupier of 
the 
     land; and 
      
     _(h)_ has provided a security deposit. 
      
         _(4)_ Subsection (3)(g) does not apply to the prescribed 
area of 
   land in the municipal area of West Tamar that is  more than 15 
metres 
   from the surface of the land. 
    
   _76. Objections to mining lease_ 
    
         _(1)_ Any person with an interest or estat e in the area of 
land 
   in respect of which a lease is sought may object  to the granting 
of 
   the application of a lease in respect of that ar ea. 
    
         _(2)_ An objection is to - 
    
     _(a)_ be in writing; and 
      
     _(b)_ specify the grounds; and 
      
     _(c)_ be accompanied by the prescribed fee; an d 
      
     _(d)_ be lodged with the Registrar within 28 d ays after the 
date of 
     marking out. 
      
         _(3)_ An objection is to be heard and dete rmined by the Mining 
   Tribunal. 
    
   _77. Amendment of applications after objections_  
    
         _(1)_ If the Mining Tribunal upholds an ob jection in respect 
of 
   a portion of the land comprised in the applicati on, it may allow 
the 
   applicant to amend the application for a lease b y excluding that 
   portion. 
    
         _(2)_ An application amended under subsect ion (1) is taken 
to be 
   lodged on the date on which the original applica tion was lodged. 
    
   _78. Granting application for mining lease_ 
    
         _(1)_ After considering an application for  a lease and any 
   recommendation of the Director and subject to an y decision of 
the 



   Mining Tribunal, the Minister may - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(2)_ If the Minister intends to grant a l ease contrary to 
the 
   recommendation of the Director - 
    
     _(a)_ the Director is to notify that intention  in accordance 
with 
     section 75(2); and 
      
     _(b)_ a person with an interest or estate in t he land is entitled 
     to object in accordance with section 76. 
      
         _(3)_ The Minister, by notice in writing, must notify an 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
   _79. Mining lease over private land_ 
    
   The holder of a lease must not explore or carry out mining operations 
   on private land which has on it any dwelling or other substantial 
   building without the consent of the owner and oc cupier of the 
land 
   within 100 metres of the surface of - 
    
     _(a)_ any natural lake, artificial lake, dam, reservoir, 
     water-producing well or artificial pond; or 
      
     _(b)_ any dwelling or substantial building. 
      
   Penalty: 
    
     Fine not exceeding 500 penalty units. 
      
   _80. Conditions of mining lease_ 
    
         _(1)_ The Minister may grant an applicatio n for a lease 
subject 
   to any conditions the Minister considers appropr iate. 
    
         _(2)_ If a lease is held by 2 or more pers ons, those persons 
are 
   jointly and severally liable for complying with the conditions 
of the 
   lease. 
    
         _(3)_ The Minister may vary or rescind any  condition of the 
   lease. 
    



         _(4)_ The department or authority responsi ble for the _Water 
   Management Act 1999_ is to ensure, as far as pra cticable, that 
a 
   lessee has sufficient access under that Act to w ater for the 
purposes 
   of the lease. 
    
                         _Division 2 - Mining lease s_ 
    
   _81. Mining lease_ 
    
         _(1)_ On granting an application for a lea se and on payment 
of 
   the prescribed fee, the Minister is to issue a l ease. 
    
         _(2)_ A lease is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ include the following particulars: 
      
     _(i)_ a description of the area of land over w hich it is granted; 
      
     _(ii)_ the total area of that land; 
      
     _(iii)_ the type of minerals in respect of whi ch it is granted; 
      
     _(iv)_ the terms and conditions to which it is  subject; 
      
     _(v)_ the period for which it is in force. 
      
         _(3)_ The Minister may issue a lease with the endorsement 
   "subject to survey". 
    
         _(4)_ If a survey is carried out in respec t of the area of 
land 
   comprised in the lease, the Minister is to provi de a supplement 
to the 
   lease specifying the description of that area as  ascertained by 
the 
   survey. 
    
   _82. Consolidated mining lease_ 
    
   The Minister may issue a consolidated lease in r espect of more 
than 
   one area of land if satisfied that greater facil ities for mining 
   operations are more likely if those areas of lan d are comprised 
in one 
   lease. 
    
   _83. Area of land comprised in mining lease_ 
    
         _(1)_ The area of land comprised in a leas e is an area 
   determined by the Minister and which is at least  the minimum area 
   required for mining operations. 
    
         _(2)_ Land comprised in a lease may differ  in size and shape 



   from the land over which the lease was sought in  the application 
for 
   the lease. 
    
         _(3)_ An area of land comprised in a lease  must not include 
an 
   area which - 
    
     _(a)_ is already a mineral tenement for the mi neral to which 
the 
     mineral tenement relates; or 
      
     _(b)_ is the subject of an application for a m ineral tenement 
for 
     the mineral to which the application relates. 
      
   _84. Authority of mining lease_ 
    
         _(1)_ A lease authorises the lessee - 
    
     _(a)_ to carry out mining operations in the ar ea of land specified 
     in the lease for minerals specified in the lea se; and 
      
     _(b)_ for that purpose, to enter on, and pass over, Crown land; 
and 
      
     _(c)_ to enter on, or carry out mining operati ons on, private 
land 
     within the mining lease if a compensation agre ement is in force 
     with the owner or occupier of that land. 
      
         _(2)_ A person must not hinder or obstruct  a lessee from 
   carrying out any activity under the lease. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
   _85. Term of mining lease_ 
    
         _(1)_ A lease, unless revoked earlier, is in force for the 
   period the Minister determines. 
    
         _(2)_ The Registrar, by notice in writing,  is to notify the 
   lessee of the impending expiry of the lease at l east 3 months 
before 
   it ceases to be in force. 
    
   _86. Exemption from conditions of mining lease_ 
    
         _(1)_ A lessee may apply to the Minister f or an exemption 
from 
   any condition of a lease. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      



     _(b)_ accompanied by the prescribed fee; and 
      
     _(c)_ lodged with the Registrar. 
      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application; or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ If the Minister grants an applicatio n, the Minister 
is to 
   issue the lessee with a certificate of exemption . 
    
         _(5)_ A certificate of exemption - 
    
     _(a)_ remains in force for the period specifie d in the 
certificate; 
     and 
      
     _(b)_ is subject to any conditions specified i n the certificate. 
      
   _87. Quarterly returns_ 
    
         _(1)_ A lessee is to submit to the Directo r a return within 
14 
   days after the end of each quarter. 
    
         _(2)_ A return is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ be accompanied by a statutory declaratio n as to its 
accuracy; 
     and 
      
     _(c)_ specify the nature, quantity and value o f the minerals 
     obtained during the quarter; and 
      
     _(d)_ specify the average number of persons em ployed during 
that 
     quarter; and 
      
     _(e)_ contain any other statistical informatio n relating to 
the 
     lease the Director requires. 
      
         _(3)_ The Director may require a person wh o purchases a 
   specified mining product to submit a return spec ifying the nature, 
   quantity, value and source of that mining produc t. 
    
   _88. Duties under mining lease_ 
    
   The lessee is to - 
    
     _(a)_ carry out any mining operations efficien tly, effectively 
and 
     consistent with standards specified in any rel evant Code of 



     practice; and 
      
     _(b)_ permit the Director to inspect any speci men or material 
     obtained during any mining operations. 
      
                           _Division 3 - Subleases_  
    
   _89. Sublease_ 
    
         _(1)_ The lessee may apply to the Minister  for approval to 
   sublease a lease or part of a lease to another p erson. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the instrument of subleas e; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar within 28 days  after the sublease 
     is signed. 
      
         _(3)_ The Registrar may extend the period referred to in 
   subsection (2)(d) if satisfied that it is reason able to do so. 
    
   _90. Recommendation of application for sublease_  
    
         _(1)_ The Director is to consider an appli cation for a 
sublease. 
    
         _(2)_ The Director may only recommend that  the Minister grant 
an 
   application for a sublease if satisfied that the  person to whom 
a 
   lease is to be subleased - 
    
     _(a)_ intends to mine; and 
      
     _(b)_ intends to comply with the Act; and 
      
     _(c)_ has an appropriate mining plan; and 
      
     _(d)_ is likely to have sufficient financial a nd technical 
     resources to carry out the mining plan; and 
      
     _(e)_ has provided the Director with sufficien t information 
     relating to the likely impact on the environme nt; and 
      
     _(f)_ has provided a security deposit. 
      
   _91. Approval of sublease_ 
    
         _(1)_ The Minister may - 
    
     _(a)_ approve the application with or without conditions; or 
      
     _(b)_ refuse to approve the application. 



      
         _(2)_ The Minister, by notice in writing, must notify the 
lessee 
   of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     the refusal. 
      
         _(3)_ A sublease - 
    
     _(a)_ is of no effect unless approved by the M inister; and 
      
     _(b)_ takes effect, if approved, on the date o f approval. 
      
         _(4)_ This Part applies to a sublease as i f it were a lease 
and 
   the person holding the sublease were the lessee.  
    
   _92. Term of sublease_ 
    
         _(1)_ A sublease ceases to be in force no later than the 
date 
   the lease under which it is given ceases to be i n force or is 
revoked 
   or terminated. 
    
         _(2)_ If the lease is revoked or terminate d for any reason 
not 
   due to the default of the holder of the sublease , the Minister, 
on the 
   application of the holder, may grant the holder a lease under 
this 
   Part. 
    
         _(3)_ The term of a lease granted under su bsection (2) is 
from 
   the date on which the sublease was approved unti l - 
    
     _(a)_ the end of the period determined under s ection 85; or 
      
     _(b)_ any shorter period the Minister determin es. 
      
                     _Division 4 - Dealings with le ases_ 
    
   _93. Application for transfer of mining lease_ 
    
         _(1)_ A lessee may apply to the Minister f or approval to 
   transfer a lease. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the duly executed instrum ent of transfer; 
and 



      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar within 28 days  after the transfer 
     is executed. 
      
         _(3)_ The Registrar may extend the period referred to in 
   subsection (2)(d) if satisfied that it is reason able to do so. 
    
         _(4)_ The Registrar, by notice in writing,  is to notify any 
   person who has lodged a caveat under Part 10 of an application 
lodged 
   under this section. 
    
         _(5)_ A notice under subsection (4) is to be sent by certified 
   mail so as to be received 14 days before the app roval takes effect. 
    
         _(6)_ A person who has lodged a caveat und er Part 10 may 
object 
   to the Mining Tribunal against an application fo r approval to 
transfer 
   a licence within 14 days after receipt of a noti ce under subsection 
   (5). 
    
   _94. Recommendation of application for transfer_  
    
         _(1)_ The Director is to consider an appli cation for the 
   transfer of a lease. 
    
         _(2)_ The Director may only recommend that  the Minister grant 
an 
   application for the transfer of a lease if satis fied that the 
   applicant - 
    
     _(a)_ intends to mine; and 
      
     _(b)_ intends to comply with this Act; and 
      
     _(c)_ has an appropriate mining plan; and 
      
     _(d)_ is likely to have sufficient financial a nd technical 
     resources to carry out the mining plan; and 
      
     _(e)_ has provided the Director with sufficien t information 
     relating to the likely impact on the environme nt; and 
      
     _(f)_ has provided a security deposit. 
      
   _95. Approval of transfer of mining lease_ 
    
         _(1)_ The Minister may - 
    
     _(a)_ approve the application with or without conditions; or 
      
     _(b)_ refuse to approve the application. 
      
         _(2)_ The Minister, by notice in writing, must notify the 
lessee 



   of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     the refusal. 
      
         _(3)_ A transfer - 
    
     _(a)_ is of no effect unless approved by the M inister; and 
      
     _(b)_ takes effect, if approved, on the date o f the approval. 
      
   _96. Application for renewal of mining lease_ 
    
         _(1)_ A lessee may apply to the Minister f or a renewal of 
a 
   lease not more than 3 months before and not late r than one month 
after 
   the lease ceases to be in force. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the prescribed fee; and 
      
     _(c)_ lodged with the Registrar. 
      
   _97. Granting of application for renewal_ 
    
         _(1)_ The Minister may - 
    
     _(a)_ grant an application for the renewal of a lease, with 
or 
     without conditions; or 
      
     _(b)_ refuse to grant the application. 
      
         _(2)_ The Minister must grant the applicat ion if satisfied 
that 
   - 
    
     _(a)_ the lessee has submitted a mining plan f or the renewal 
     period; and 
      
     _(b)_ the lessee has complied with the conditi ons of the lease 
and 
     the provisions of this Act; and 
      
     _(c)_ a failure to comply with any condition o f a lease was 
     exempted under section 86; and 
      
     _(d)_ the lessee has provided a security depos it. 
      
         _(3)_ The Director, by notice in writing, must notify the 
   applicant of - 



    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
         _(4)_ A lessee may appeal to the Mining Tr ibunal against 
the 
   Minister's refusal to grant the application with in 28 days after 
   receipt of a notice under subsection (3)(b). 
    
   _98. Term of renewed lease_ 
    
         _(1)_ A lease is renewed for the period, n ot exceeding 20 
years, 
   the Minister determines. 
    
         _(2)_ If an application to renew a lease i s granted before 
the 
   lease ceases to be in force, the period referred  to in subsection 
(1) 
   starts on the day the lease would have ceased to  be in force if 
it was 
   not renewed. 
    
         _(3)_ A lease continues in force - 
    
     _(a)_ if an application for renewal is made bu t not granted 
before 
     it ceases to be in force, until the applicatio n is granted, 
refused 
     or withdrawn, whichever occurs first; and 
      
     _(b)_ if an application is granted before it c eases to be in 
force, 
     from the date on which it ceases to be in forc e until the end 
of 
     the period referred to in subsection (1). 
      
   _99. Revocation of mining lease_ 
    
         _(1)_ The Minister may revoke a lease or p art of a lease 
if - 
    
     _(a)_ the lessee fails to comply with, or cont ravenes - 
      
     _(i)_ any provision of this Act; or 
      
     _(ii)_ any condition of the lease; or 
      
     _(b)_ satisfied that any area of land comprise d in the lease 
is 
     required for any public purpose; or 
      
     _(c)_ satisfied that mining has not taken plac e for 12 months. 
      
         _(2)_ Before revoking a lease or part of a  lease under 



   subsection (1)(a), the Minister - 
    
     _(a)_ by notice in writing served on the lesse e, is to notify 
the 
     lessee of the intention to revoke the lease or  part of the lease; 
     and 
      
     _(b)_ is to give the lessee an opportunity to make submissions 
and 
     give evidence in relation to the matter. 
      
         _(3)_ If the Minister revokes a lease or p art of a lease, 
the 
   Minister, by notice in writing, is to notify the  lessee. 
    
         _(4)_ If the Minister revokes a lease or p art of a lease 
under 
   subsection (1)(b), the lessee is entitled to com pensation under 
Part 
   8. 
    
         _(5)_ The Minister, by notice published in  the _Gazette_, 
may 
   notify the revocation of a lease or part of a le ase. 
    
         _(6)_ A lessee may appeal to the Mining Tr ibunal against 
the 
   Minister's decision to revoke the lease within 2 8 days after the 
date 
   of the decision. 
    
         _(7)_ The revocation of a lease takes effe ct - 
    
     _(a)_ if an appeal is not made under subsectio n (6), 28 days 
after 
     publication of a notice under subsection (5); or 
      
     _(b)_ if an appeal is made under subsection (6 ) and the Mining 
     Tribunal makes an order affirming the decision , 10 days after 
the 
     date of the order. 
      
   _100. Surrender of mining lease_ 
    
         _(1)_ A lessee may apply to the Director f or approval to 
   surrender a lease or part of a lease. 
    
         _(2)_ An application for approval to surre nder a lease or 
part 
   of a lease is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ accompanied by the lease; and 
      
     _(c)_ accompanied by the prescribed fee; and 
      
     _(d)_ lodged with the Registrar. 



      
         _(3)_ The Director may - 
    
     _(a)_ approve the application, with or without  any conditions; 
or 
      
     _(b)_ refuse to approve the application. 
      
         _(4)_ The Director, by notice in writing, is to notify the 
   applicant of - 
    
     _(a)_ the approval of the application; or 
      
     _(b)_ the refusal to approve the application a nd the reasons 
for 
     the refusal. 
      
                       _Division 5 - Rent and royal ty_ 
    
   _101. Rent_ 
    
         _(1)_ A lessee must pay an annual rent to the Crown in respect 
   of a lease at a prescribed rate. 
    
         _(2)_ Subsection (1) does not apply to a l essee who is the 
owner 
   of land and minerals to which the lease relates.  
    
         _(3)_ Annual rent falls due on 1 July each  year. 
    
         _(4)_ If the lessee fails to pay the annua l rent by 1 January 
in 
   the following year, the Registrar is to cancel t he lease and, 
by 
   notice in writing, notify the lessee of the canc ellation. 
    
         _(5)_ A lessee may appeal to the Minister within 28 days 
after 
   receipt of the notice of cancellation. 
    
         _(6)_ The Minister may reinstate the lease  if - 
    
     _(a)_ an appeal is made within the period spec ified in 
     subsection (5); and 
      
     _(b)_ the Minister considers that reinstatemen t is warranted. 
      
   _102. Royalty_ 
    
         _(1)_ Subject to subsection (1B), a lessee  must pay royalty 
at a 
   prescribed rate in respect of a mineral sold und er a lease. 
    
         _(1A)_ Subject to subsection (1B), a licen see must pay 
royalty 
   at a prescribed rate in respect of a mineral sol d under a licence. 
    
         _(1B)_ A lessee or a licensee must pay roy alty calculated 



at a 
   prescribed rate in respect of a mineral sold und er a lease or 
licence 
   for - 
    
     _(a)_ the years commencing 1 July 1996, 1 July  1997 and 1 July 
     1998; and 
      
     _(b)_ any year commencing on or after 1 July 1 999. 
      
         _(1C)_ The maximum rate of royalty payable  under subsection 
(1B) 
   is the prescribed maximum rate. 
    
         _(2)_ Royalty is payable - 
    
     _(a)_ from the date on which any mineral recov ered under a lease 
or 
     a licence is sold; and 
      
     _(b)_ by the prescribed date and in respect of  the prescribed 
     period. 
      
         _(3)_ A rate of royalty may be calculated - 
    
     _(a)_ as a percentage of the value of the mine ral; or 
      
     _(b)_ as an amount based on specified measurem ent; or 
      
     _(c)_ by reference to any other prescribed mat ter. 
      
         _(4)_ Interest is payable on any royalty n ot paid by the 
due 
   date at the prescribed rate. 
    
         _(4A)_ The Minister may waive all or part of any interest 
   payable under subsection (4), vary that rate of interest or defer 
   payment of all or part of that interest. 
    
         _(5)_ Royalty is payable - 
    
     _(a)_ in respect of any mineral recovered from  Crown land, to 
the 
     Minister; and 
      
     _(b)_ in respect of any mineral recovered from  private land 
- 
      
     _(i)_ to the owner of the land if the owner ow ns the mineral; 
or 
      
     _(ii)_ to the owner of the mineral if the owne r is not the owner 
of 
     the land; or 
      
     _(iii)_ to the Crown if the Crown owns the min eral. 
      
         _(6)_ For the purposes of calculating the rate of royalty, 



   regulations may prescribe the manner in which - 
    
     _(a)_ the quantity of minerals is to be calcul ated; and 
      
     _(b)_ the value of minerals is to be calculate d. 
      
         _(7)_ The Minister may waive all or part o f royalty payable, 
   vary the rate of royalty payable or defer paymen t of all or part 
of 
   royalty payable in respect of any mineral recove red under a lease 
in 
   respect of Crown land or private land if - 
    
     _(a)_ the mineral recovered vests in the Crown ; and 
      
     _(b)_ the Minister is satisfied that the miner al is being used 
for 
     a community purpose approved by the Minister. 
      
         _(8)_ The owner of a mineral recovered fro m private land 
may 
   waive all or part of royalty. 
    
         _(9)_ Royalty is not payable in respect of  any mineral, 
   recovered on Crown land or a State forest, which  is required for 
the 
   purposes of the Crown. 
    
   _102A. Royalty rebate_ 
    
         _(1)_ The Minister, after consultation wit h the Treasurer, 
may 
   grant a rebate on royalty payable subject to any  conditions, and 
for 
   any period, the Minister considers appropriate. 
    
         _(2)_ A rebate on royalty payable is to be  at a prescribed 
rate. 
    
   _103. Recovery and collection of royalty_ 
    
         _(1)_ Royalty and any interest on royalty payable under this 
   Part are - 
    
     _(a)_ debts due to the Crown if the Crown owns  the land or the 
     minerals; or 
      
     _(b)_ debts due to the owner of land if the ow ner owns the mineral. 
      
         _(2)_ The Minister, on payment of the pres cribed fee by an 
owner 
   of Category 1, 2 or 5 minerals is to arrange for  the collection, 
on 
   behalf of the owner, of royalty payable in respe ct of the minerals. 
    
         _(3)_ .  .  .  .  .  .  .  . 
    
                     _Division 6 - Miscellaneous ma tters_ 



    
   _104. Termination of interest in mining lease_ 
    
   Any interest in a lease terminates on the date o n which the lease 
   ceases to be in force or is revoked or surrender ed. 
    
   _105. Removal of building, machinery and propert y_ 
    
         _(1)_ A former lessee or a person lawfully  claiming under 
the 
   lessee may enter land to remove any building, ma chinery or other 
   property belonging to the former lessee from the  land within 6 
months 
   after any interest of the former lessee in the l ease is terminated. 
    
         _(2)_ The Minister may require a former le ssee to remove 
any 
   building, machinery or other property at any tim e within the period 
   referred to in subsection (1) if satisfied that the presence of 
the 
   building, machinery or other property is likely to interfere with 
the 
   mining or rehabilitation of the land. 
    
         _(3)_ A person must not remove any buildin g, machinery or 
other 
   property after the period referred to in subsect ion (1) without 
the 
   written approval of the Director. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
         _(4)_ Any building, machinery or other pro perty on Crown 
land 
   which has not been removed vests in the Crown. 
    
         _(5)_ Any building, machinery or other pro perty on private 
land 
   which has not been removed vests in the owner of  the land unless 
the 
   former lessee and owner agree otherwise. 
    
   _106. Lease for storage_ 
    
         _(1)_ A former lessee may apply to the Min ister for a lease 
to 
   store any building, machinery, mining product or  other property 
on the 
   land. 
    
         _(2)_ An application is to be - 
    
     _(a)_ in an approved form; and 
      
     _(b)_ lodged with the Registrar within 6 month s after the lease 
     ceases to have effect. 



      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application with or without co nditions and 
subject 
     to any rent the Minister determines; or 
      
     _(b)_ refuse to grant the application. 
      
         _(4)_ The Minister may cancel a lease if t he lessee fails 
to 
   comply with, or contravenes, any condition of th e lease. 
    
         _(5)_ A person to whom a lease is granted under this section 
may 
   also apply for a lease under section 70. 
    
         _(6)_ A lease issued under this section ce ases to have effect 
on 
   the granting of a lease under section 78 in resp ect of all or 
part of 
   the land to which the lease under this section r elates. 
    
             _PART 5 - Prospecting Licences and Fos sicking Areas_ 
    
                     _Division 1 - Prospecting lice nces_ 
    
   _107. Prospecting without licence prohibited_ 
    
   A person must not prospect unless the person is the holder of 
a 
   prospecting licence. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
   _108. Application for prospecting licence_ 
    
         _(1)_ A person may apply to the Director f or a prospecting 
   licence. 
    
         _(2)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ be accompanied by the prescribed fee; an d 
      
     _(c)_ contain any other prescribed details; an d 
      
     _(d)_ be lodged with the Registrar. 
      
   _109. Granting application for prospecting licen ce_ 
    
         _(1)_ The Director may - 
    
     _(a)_ grant the application for a licence; or 
      



     _(b)_ refuse to grant the application. 
      
         _(2)_ The Director, by notice in writing, must notify an 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
   _110. Conditions of prospecting licence_ 
    
         _(1)_ The Director may grant an applicatio n for a licence 
   subject to any condition the Director considers appropriate. 
    
         _(2)_ The Director may vary or rescind any  condition of the 
   licence. 
    
   _111. Prospecting licence_ 
    
         _(1)_ On granting an application for a lic ence and on payment 
of 
   the prescribed fee, the Director is to issue a l icence. 
    
         _(2)_ A licence is to - 
    
     _(a)_ be issued to an individual; and 
      
     _(b)_ be in an approved form; and 
      
     _(c)_ specify the period for which it is in fo rce. 
      
   _112. Authority of prospecting licence_ 
    
         _(1)_ The holder of a licence may prospect  on - 
    
     _(a)_ any Crown land which is not subject to a  mineral tenement; 
or 
      
     _(b)_ any Crown land which is subject to a min eral tenement 
with 
     the written consent of the tenement holder; or  
      
     _(c)_ any other land which is subject to a min eral tenement 
with 
     the written consent of the tenement holder and  the owner or 
     occupier of the land; or 
      
     _(d)_ any private land with the consent of the  owner or occupier. 
      
         _(2)_ A licence authorises the licensee - 
    
     _(a)_ to map any area of land to which the lic ence relates; 
and 
      
     _(b)_ to collect rock or mineral samples by ha nd; and 
      



     _(c)_ to collect water and soil samples by han d; and 
      
     _(d)_ to take geophysical measurements using h and-held 
instruments. 
      
         _(3)_ The owner or occupier of land or the  holder of a mineral 
   tenement may - 
    
     _(a)_ give consent subject to any condition; o r 
      
     _(b)_ withdraw that consent at any time. 
      
         _(4)_ A holder of a mineral tenement who r efuses to give 
consent 
   for the holder of a licence to prospect on land which is subject 
to 
   the mineral tenement must give that person writt en reasons for 
the 
   refusal. 
    
   _113. Term of prospecting licence_ 
    
   A licence, unless revoked earlier, is in force f or a period, not 
   exceeding one year, the Director determines. 
    
   _114. Revocation of prospecting licence_ 
    
   The Director may revoke a licence if the license e fails to comply 
   with, or contravenes - 
    
     _(a)_ any provision of this Act; or 
      
     _(b)_ any condition of the licence. 
      
   _115. Reports and work program_ 
    
   The Director may require the holder of a prospec ting licence to 
   provide the Director with - 
    
     _(a)_ a work program relating to any prospecti ng carried out 
under 
     that licence; and 
      
     _(b)_ reports relating to that prospecting. 
      
                       _Division 2 - Fossicking are as_ 
    
   _116. Fossicking areas_ 
    
         _(1)_ The Minister, by order, may declare any area to be 
a 
   fossicking area if satisfied that - 
    
     _(a)_ no other mineral tenement exists in resp ect of that area; 
or 
      
     _(b)_ if another mineral tenement exists in re spect of that 
area, 



     fossicking in that area is not likely to inter fere to any 
     substantial degree with anything done under th at mineral 
tenement. 
      
         _(2)_ Any person may fossick in a fossicki ng area without 
a 
   licence subject to any conditions the Minister d etermines. 
    
                      _PART 6 - Drill Core and Cutt ing_ 
    
              _Division 1 - Exploration and retenti on licences_ 
    
   _117. Notification by licensee of drill core and  cutting 
recovered_ 
    
         _(1)_ The holder of an exploration licence  or retention 
licence, 
   by notice in writing, is to notify the Director of any drill core 
or 
   cutting recovered from land in the licence area.  
    
         _(2)_ A notice is to - 
    
     _(a)_ identify, to the satisfaction of the Dir ector, the place 
from 
     which any drill core or cutting was recovered;  and 
      
     _(b)_ contain the date on which it was recover ed. 
      
   _118. Disposal by licensee_ 
    
   A licensee must not dispose of a drill core or c utting or that 
part of 
   it which is not required for assay or other geos cientific 
   investigation except in accordance with any writ ten directions 
of the 
   Director. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
   _119. Deposit by licensee of drill core or cutti ng_ 
    
         _(1)_ A licensee, unless the drill core or  cutting has been 
   disposed of, is to deposit with the Director, at  the licensee's 
   expense, the drill core or cutting recovered fro m land as soon 
as 
   practicable after the land ceases to be - 
    
     _(a)_ in a licence area; or 
      
     _(b)_ the subject of an application for the gr ant of an 
exploration 
     licence, a retention licence or a lease. 
      
         _(2)_ The Director may require the license e to deposit with 
the 



   Director, at the licensee's expense, a drill cor e or cutting which 
is 
   stored under section 123. 
    
                         _Division 2 - Mining lease s_ 
    
   _120. Notification by lessee of drill core and c utting recovered_ 
    
         _(1)_ A lessee, by notice in writing, is t o notify the Director 
   of any drill core or cutting recovered from a ho le of more than 
15 
   metres in length drilled on land within the leas e area. 
    
         _(2)_ A notice is to - 
    
     _(a)_ identify the location of the drill hole;  and 
      
     _(b)_ give a detailed account of the material drilled or 
obtained; 
     and 
      
     _(c)_ contain any other information the Direct or requires. 
      
   _121. Disposal and deposit by lessee_ 
    
         _(1)_ A lessee must not dispose of a drill  core or cutting 
   stored under section 123 unless the lessee has g iven 3 months' 
notice 
   in writing to the Director. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
         _(2)_ The Director may require the lessee to deposit with 
the 
   Director, at the lessee's expense, a drill core or cutting which 
is 
   stored under section 123. 
    
   _122. Deposit by lessee of drill core or cutting _ 
    
   A lessee, unless the drill core or cutting has b een disposed of, 
is to 
   deposit with the Director, at the lessee's expen se, the drill 
core or 
   cutting recovered from land as soon as practicab le after the land 
   ceases to be - 
    
     _(a)_ in a lease area; or 
      
     _(b)_ the subject of an application for the gr ant of a retention 
     licence. 
      
                     _Division 3 - Miscellaneous ma tters_ 
    
   _123. Labelling, storing and preserving of drill  core or cutting_ 
    



         _(1)_ A licensee or lessee is to label a d rill core or cutting 
   or that part of it which is not required for ass ay or other 
   geoscientific investigation. 
    
         _(2)_ A licensee or lessee is to label, st ore and preserve 
a 
   drill core or cutting in accordance with any req uirements the 
Director 
   determines. 
    
         _(3)_ This section does not apply if a dri ll hole is sunk 
in 
   surface gravel or alluvial ground. 
    
   _124. Inspection of drill core and cutting_ 
    
         _(1)_ A licensee or lessee is to make avai lable any drill 
core 
   or cutting stored under section 123 for inspecti on by the Director 
or 
   any other person authorised by the Director. 
    
         _(2)_ The Director or other person while i nspecting a drill 
core 
   or cutting may take samples of the drill core an d cutting for 
assay or 
   other geoscientific investigation. 
    
         _(3)_ The Director is to ensure that any i nformation obtained 
as 
   a result of an assay or investigation is not pub lished unless 
- 
    
     _(a)_ the licensee or lessee consents; or 
      
     _(b)_ the Minister otherwise directs. 
      
         _(4)_ Any information obtained as a result  of an assay or 
   geoscientific investigation is exempt from the p rovisions of the 
   _Right to Information Act 2009_. 
    
   _125. Library of drill core and cuttings_ 
    
         _(1)_ The Director is to maintain a librar y of drill core 
and 
   cuttings deposited with the Director. 
    
         _(2)_ The Director may dispose of any dril l core or cutting 
as 
   the Director thinks fit. 
    
   _126. Examination of drill core or cutting_ 
    
         _(1)_ Subject to subsections (2) and (3), any person may 
examine 
   any drill core or cutting deposited with the Dir ector at any place 
the 
   Director thinks fit during normal business hours . 



    
         _(2)_ A person must not examine a drill co re or cutting taken 
   from a licence area and stored with the Director  in accordance 
with a 
   direction under section 118 - 
    
     _(a)_ while the land from which it was taken -  
      
     _(i)_ remains in the licence area; or 
      
     _(ii)_ is the subject of a retention licence o r lease without 
     interruption from the date on which the drill core or cutting 
was 
     taken; or 
      
     _(iii)_ is the subject of an application for a  retention licence 
or 
     a lease; and 
      
     _(b)_ without the written approval of the lice nsee, lessee or 
the 
     applicant. 
      
         _(3)_ A person may not examine a drill cor e or cutting taken 
   from a lease area and stored in accordance with any requirements 
of 
   the Director under section 123 - 
    
     _(a)_ while the land from which it was taken -  
      
     _(i)_ remains in the lease area; or 
      
     _(ii)_ is the subject of a retention licence w ithout interruption 
     from the date on which the drill core or cutti ng was taken; 
or 
      
     _(iii)_ is the subject of an application for a  retention licence; 
     and 
      
     _(b)_ without the written approval of the less ee, licensee or 
     applicant. 
      
                        _PART 7 - Claims and Appeal s_ 
    
                 _Division 1 - Jurisdiction and pro ceedings_ 
    
   _127. Mining Tribunal_ 
    
         _(1)_ There is established a Mining Divisi on of the 
Magistrates 
   Court of Tasmania to be known as the Mining Trib unal. 
    
         _(2)_ For the purposes of exercising its j urisdiction, the 
   Mining Tribunal is to be constituted by a magist rate. 
    
   _128. Jurisdiction of Mining Tribunal_ 
    
   The Mining Tribunal has jurisdiction to hear and  determine 



proceedings 
   relating to any of the following matters: 
    
     _(a)_ the area, dimension or boundary of land which is subject 
to a 
     mineral tenement; 
      
     _(b)_ the right to the possession or occupatio n of land under 
a 
     licence or lease; 
      
     _(c)_ the right to the use and enjoyment of wa ter for exploring 
or 
     mining; 
      
     _(d)_ trespass or encroachment on, or injury t o, land which 
is 
     subject to a mineral tenement; 
      
     _(e)_ any demand for debt or damages arising o ut of prospecting, 
     exploring or mining; 
      
     _(f)_ any demand for specific performance of a ny contract 
relating 
     to a mineral tenement or mining; 
      
     _(g)_ the right to any mineral in, or to be re covered from, 
any 
     land which is subject to mineral tenement and the rights under, 
or 
     arising out of, any contract relating to any s uch mineral; 
      
     _(h)_ any transfer or disposition of, or charg e on, a mineral 
     tenement; 
      
     _(i)_ any matter concerning - 
      
     _(i)_ any partnership or joint venture relatin g to a mineral 
     tenement, prospecting, exploring or mining; or  
      
     _(ii)_ the existence, formation and dissolutio n of that 
partnership 
     or joint venture; or 
      
     _(iii)_ the taking of accounts in connection w ith that 
partnership 
     or joint venture; or 
      
     _(iv)_ the contributions of the partners as be tween themselves; 
or 
      
     _(v)_ the determination of questions arising b etween the 
partners; 
      
     _(j)_ contributions by or between persons hold ing joint or 
several 
     interests in a mineral tenement towards rent o r other expenses 
in 



     relation to a mineral tenement; 
      
     _(k)_ trespass or encroachment on land as a re sult of 
prospecting, 
     exploring or mining; 
      
     _(l)_ trespass or encroachment on, injury to o r any matter 
     affecting roads, railways or other property co nstructed, held 
or 
     occupied under this Act; 
      
     _(m)_ the working or management of land which is subject to 
a 
     mineral tenement; 
      
     _(n)_ all rights claimed in, under or in relat ion to a mineral 
     tenement or purported mineral tenement; 
      
     _(o)_ any interest in, or affecting, a mineral  tenement; 
      
     _(p)_ the unauthorised removal of any mineral from land which 
is 
     subject to a mineral tenement; 
      
     _(q)_ the refusal of the holder of an explorat ion licence to 
give 
     consent to the holder of a prospecting licence  to prospect on 
land 
     which is subject to the exploration licence; 
      
     _(r)_ the infringement of, or interference wit h, any right under 
     this Act; 
      
     _(s)_ the amount of compensation payable for l oss or damage 
caused 
     to land; 
      
     _(t)_ any dispute relating to a mineral teneme nt or former 
mineral 
     tenement between the holder of the mineral ten ement and the 
owner 
     or occupier of land; 
      
     _(u)_ any dispute relating to a mineral teneme nt or former 
mineral 
     tenement in respect of private land; 
      
     _(v)_ any appeals and objections under this Ac t. 
      
   _129. Claims_ 
    
         _(1)_ A person may lodge a claim with the Registrar in relation 
   to a matter referred to in section 128 other tha n an appeal under 
this 
   Act. 
    
         _(2)_ The Registrar is to refer the claim to the Director 
within 



   7 days after it is lodged. 
    
   _130. Claim resolution_ 
    
         _(1)_ The Director is to attempt to resolv e any claim lodged 
   under section 129. 
    
         _(2)_ Any party to a claim may require the  Director to attempt 
   to resolve the claim within 28 days. 
    
         _(3)_ A resolution of a claim to the satis faction of all 
parties 
   is final and binding on the parties. 
    
         _(4)_ The Director is to prepare, and the Registrar is to 
keep, 
   a record of the terms of the resolution of a cla im. 
    
         _(5)_ A record of the terms of the resolut ion of a claim 
is 
   conclusive evidence of those terms. 
    
         _(6)_ The Director is to notify the Regist rar if the Director 
is 
   unable to resolve the claim to the satisfaction of all parties. 
    
         _(7)_ The Registrar is to refer a claim to  the Mining Tribunal 
   within 7 days of receiving the notification. 
    
   _131. Hearings and proceedings_ 
    
         _(1)_ The practice and procedure of the Mi ning Tribunal is 
to be 
   in accordance with the rules of court applicable  to the Magistrates 
   Court (Civil Division). 
    
         _(1A)_ The Mining Tribunal is to hear and determine 
proceedings 
   relating to an appeal under this Act - 
    
     _(a)_ by taking into account only the evidence  and documents 
the 
     Minister relied on when he or she made the dec ision under the 
Act 
     to which the proceedings relate; or 
      
     _(b)_ by way of a new hearing if both parties to the appeal 
agree. 
      
         _(2)_ The Mining Tribunal - 
    
     _(a)_ is not bound by the rules of evidence; a nd 
      
     _(b)_ must observe the principles of natural j ustice. 
      
         _(3)_ Any evidence is to be taken on oath or affirmation 
and 
   recorded. 



    
         _(4)_ A party to any proceedings may appea r before the Mining 
   Tribunal - 
    
     _(a)_ in person; or 
      
     _(b)_ by representation by an Australian legal  practitioner 
if- 
      
     _(i)_ the other parties agree; or 
      
     _(ii)_ the Mining Tribunal grants leave. 
      
         _(5)_ Proceedings are not invalid by reaso n only of - 
    
     _(a)_ any inaccurate description of a person o r place in any 
     document; or 
      
     _(b)_ any defect or error in any document. 
      
   _132. Witnesses_ 
    
   A person must not fail to appear as a witness at  a hearing when 
   summoned. 
    
   Penalty: 
    
     Fine not exceeding 10 penalty units. 
      
   _133. Orders of Mining Tribunal_ 
    
         _(1)_ The Mining Tribunal may make any ord er it considers 
   appropriate - 
    
     _(a)_ to determine any claim brought before it ; or 
      
     _(b)_ to enforce any order previously made. 
      
         _(2)_ A certified copy of an order is to b e - 
    
     _(a)_ served on a person; or 
      
     _(b)_ if the person cannot be found within 7 d ays after the 
order 
     is made, published in a newspaper generally ci rculating in the 
area 
     to which the order relates. 
      
         _(3)_ A person must not fail to comply wit h, or contravene, 
an 
   order of the Mining Tribunal. 
    
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
         _(4)_ The Mining Tribunal has the same pow ers in relation 
to the 



   enforcement of its judgments and orders as the S upreme Court has 
in 
   relation to its judgments and orders. 
    
         _(5)_ An order of the Mining Tribunal for the payment of 
any 
   money - 
    
     _(a)_ is taken to be a judgment of the Magistr ates Court (Civil 
     Division); and 
      
     _(b)_ is enforceable accordingly. 
      
   _134. Ejection or seizure_ 
    
         _(1)_ If a person fails to comply with an order for the delivery 
   to any other person of any thing, the Mining Tri bunal, by warrant, 
may 
   authorise any police officer or person named in the warrant - 
    
     _(a)_ to eject the person from a mining teneme nt; or 
      
     _(b)_ to seize the thing. 
      
         _(2)_ The costs and expenses incidental to  the warrant and 
any 
   action taken under the warrant are debts - 
    
     _(a)_ due by the person failing to comply with , or contravening, 
     the order to the person to whom delivery was o rdered; and 
      
     _(b)_ recoverable in the Magistrates Court (Ci vil Division). 
      
   _135. Costs_ 
    
   The Mining Tribunal may award or apportion costs  in any 
proceedings. 
    
   _136. Register of claims and decisions_ 
    
         _(1)_ The Mining Tribunal is to keep a reg ister of - 
    
     _(a)_ the particulars of each claim; and 
      
     _(b)_ any decision and order it makes. 
      
         _(2)_ On payment of the prescribed fee, a person may - 
    
     _(a)_ inspect the register; and 
      
     _(b)_ obtain a copy of an entry in the registe r. 
      
   _137. Questions of law_ 
    
         _(1)_ The Mining Tribunal, at the request of any person or 
of 
   its own initiative, may refer any question of la w to the Supreme 
Court 



   for its opinion. 
    
         _(2)_ The Mining Tribunal must not make an y decision or order 
in 
   respect of a matter on which a question has been  referred until 
the 
   Supreme Court gives its opinion on the question.  
    
         _(3)_ The Supreme Court may make any order  as to the costs 
of, 
   and incidental to, the hearing of the question. 
    
   _138. Transfer of proceedings into Supreme Court _ 
    
         _(1)_ A party to any proceeding under this  Part may apply 
to the 
   Supreme Court or a judge for the proceeding to b e transferred 
to the 
   Supreme Court. 
    
         _(2)_ An application may be made even if t he proceedings 
are 
   wholly or partly beyond the jurisdiction of the Supreme Court. 
    
         _(3)_ The Supreme Court or a judge may ord er that proceedings 
be 
   transferred to the Supreme Court if satisfied th at it is desirable 
to 
   do so. 
    
   _139. Transfer of proceedings to Mining Tribunal _ 
    
         _(1)_ A court in which proceedings are tak en in respect of 
a 
   matter over which the Mining Tribunal has jurisd iction may - 
    
     _(a)_ stay the proceedings; and 
      
     _(b)_ make an order transferring the proceedin gs to the Mining 
     Tribunal. 
      
         _(2)_ An order under subsection (1)(b) may  make provision 
as to 
   the costs of, and incidental to, the initial pro ceedings. 
    
                            _Division 2 - Appeals_ 
    
   _140. Appeals_ 
    
         _(1)_ Subject to section 143, a party to p roceedings under 
this 
   Part may appeal to the Supreme Court against an order of the Mining 
   Tribunal. 
    
         _(2)_ An appeal - 
    
     _(a)_ is to be made in writing within 28 days after the order 
is 



     made; and 
      
     _(b)_ is to state the grounds of the appeal. 
      
         _(3)_ An appellant is to serve a copy of t he notice - 
    
     _(a)_ on the Mining Tribunal; and 
      
     _(b)_ on each other party to the proceedings. 
      
         _(4)_ The Mining Tribunal is to transmit t o the Supreme Court 
   all the evidence, notes, reasons and proceedings  in relation to 
the 
   subject matter of the appeal. 
    
         _(5)_ A notice of appeal does not operate as a stay of 
   proceedings before the Mining Tribunal but the S upreme Court, 
on the 
   application of any party, may make an order in r espect of - 
    
     _(a)_ the stay of proceedings; or 
      
     _(b)_ the suspension of mining; or 
      
     _(c)_ the appointment of receivers. 
      
         _(6)_ An order staying proceedings lapses on the withdrawal 
or 
   abandonment of an appeal. 
    
   _141. Hearing of appeal_ 
    
   An appeal from the Mining Tribunal is to be dete rmined - 
    
     _(a)_ on the proceedings of the Mining Tribuna l; or 
      
     _(b)_ on the order of the Supreme Court by way  of a new hearing; 
or 
      
     _(c)_ on the agreement of the parties by way o f a new hearing. 
      
   _142. Withdrawal and dismissal of appeal_ 
    
         _(1)_ An appellant may withdraw an appeal at any time. 
    
         _(2)_ If an appeal is withdrawn or abandon ed, the respondent 
may 
   apply to a judge for the appeal to be dismissed.  
    
         _(3)_ A judge may - 
    
     _(a)_ dismiss the appeal; and 
      
     _(b)_ make an order as to costs of, or inciden tal to, the appeal. 
      
   _143. Exceptions to rights of appeal_ 
    
   There is no right of appeal against an order of the Mining Tribunal 



in 
   respect of - 
    
     _(a)_ any proceeding in which the parties agre e that the order 
of 
     the Mining Tribunal is final; or 
      
     _(b)_ any matter for which it is provided that  the order of 
the 
     Mining Tribunal is final. 
      
                           _PART 8 - Compensation_ 
    
                         _Division 1 - Private land _ 
    
   _144. Compensation for compensable loss_ 
    
         _(1)_ Compensation is payable by the licen see or lessee to 
the 
   owner or occupier of private land for any compen sable loss suffered 
or 
   likely to be suffered as a consequence of explor ation or mining 
under 
   the licence or lease. 
    
         _(2)_ Compensation is not payable - 
    
     _(a)_ for the value of any mineral in or under  the surface of 
land 
     comprised in a licence or lease; or 
      
     _(b)_ in respect of any land which became priv ate land after 
the 
     commencement of work or mining on that land un der the licence 
or 
     lease. 
      
         _(3)_ Compensation is payable at a rate - 
    
     _(a)_ specified in a compensation agreement; o r 
      
     _(b)_ if there is no agreement, determined by the Mining Tribunal 
     under section 150. 
      
         _(4)_ The amount of compensation payable -  
    
     _(a)_ is not affected by any subsequent change  in the ownership 
or 
     occupancy of the land; and 
      
     _(b)_ must not be greater if the land is owned  and occupied 
by 
     different persons than if it is not. 
      
   _145. Compensation agreement for compensable los s_ 
    
         _(1)_ A licensee or lessee may enter into an agreement with 
the 



   owner or occupier of land as to the amount of co mpensation payable 
   under section 144. 
    
         _(2)_ A compensation agreement is to inclu de the following 
   matters: 
    
     _(a)_ a description of the proposed work or mi ning and the 
location 
     and area of the work or mining; 
      
     _(b)_ the anticipated date of commencement and  anticipated 
duration 
     of the proposed work or mining; 
      
     _(c)_ the agreed point or points of entry onto  and exit from 
the 
     land for the purposes of the work or mining; 
      
     _(d)_ the number and type of vehicles, plant a nd equipment 
     involved; 
      
     _(e)_ a description of the facilities and sani tary arrangements 
to 
     be provided on the land. 
      
   _146. Claim for compensation for licences_ 
    
   A claim for compensation in respect of an explor ation licence 
or 
   retention licence for compensable loss which is not the subject 
of a 
   compensation agreement is to be made not later t han 3 months after 
   whichever of the following occurs last: 
    
     _(a)_ work or mining which caused the compensa ble loss ceases; 
      
     _(b)_ the licence under the authority of which  the compensable 
loss 
     occurred ceases to be in force; 
      
     _(c)_ the affected land ceases to be occupied.  
      
                          _Division 2 - Crown land_  
    
   _147. Compensation for damage to improvements_ 
    
         _(1)_ Compensation is payable by a license e or lessee to 
the 
   Crown for any damage to any improvement on the l and carried out 
by or 
   for the Crown if the improvement was carried out  - 
    
     _(a)_ before the lease or licence was issued; or 
      
     _(b)_ after consultation with the licensee or lessee. 
      
         _(2)_ Compensation is payable by a license e or lessee to 
a Crown 



   lessee or Crown licensee for any damage to any i mprovement on 
the land 
   if - 
    
     _(a)_ the improvement was approved under the _ Crown Lands Act 
     1976_, the _Forestry Act 1920_ or the _Living Marine Resources 
     Management Act 1995_; and 
      
     _(b)_ the improvement was carried out - 
      
     _(i)_ before the lease or licence was issued; or 
      
     _(ii)_ after consultation with the licensee or  lessee. 
      
         _(3)_ This section applies - 
    
     _(a)_ to Crown land if a Crown licence or Crow n lease in respect 
of 
     that land has been cancelled because of the da mage; and 
      
     _(b)_ to a person who has ceased to be a licen see or lessee 
after 
     the damage has occurred. 
      
         _(4)_ Compensation is payable at a rate - 
    
     _(a)_ agreed to by the parties under section 1 48; or 
      
     _(b)_ if there is no agreement, determined by the Mining Tribunal 
     under section 150. 
      
   _148. Compensation agreement for damage to impro vement_ 
    
         _(1)_ A licensee or lessee may enter into an agreement with 
a 
   Crown lessee or Crown licensee as to the amount of compensation 
   payable under section 147. 
    
         _(2)_ A licensee or lessee is to lodge a c opy of the agreement 
   with the Director. 
    
                        _Division 3 - Public purpos e_ 
    
   _149. Compensation for revocation due to public purpose_ 
    
         _(1)_ Compensation is payable by the Crown  to the holder 
of a 
   lease which is revoked under section 99(1)(b). 
    
         _(2)_ The holder of the lease may enter in to an agreement 
with 
   the Crown as to the amount of compensation payab le. 
    
                      _Division 4 - General provisi ons_ 
    
   _150. Determination of compensation_ 
    
         _(1)_ If there is no compensation agreemen t, any person who 



is 
   the owner or occupier of land, the Crown lessee or Crown licensee, 
the 
   holder of a mineral tenement or an applicant for  a mineral tenement 
   may apply to the Mining Tribunal to determine th e amount of 
   compensation payable under this Part in regard t o land in which 
that 
   person has an estate or interest. 
    
         _(2)_ In determining the amount of compens ation payable, 
the 
   Mining Tribunal is to take into account any amou nt previously 
paid for 
   compensation. 
    
   _151. Disputes as to compensation payable_ 
    
         _(1)_ A party to a compensation agreement may apply to the 
   Mining Tribunal to determine a dispute arising o ut of the 
agreement. 
    
         _(2)_ The Mining Tribunal may determine a dispute only if 
   satisfied, after considering evidence put to it,  that the party 
has 
   attempted to settle the dispute but has been una ble to do so because 
- 
    
     _(a)_ the other party has refused to negotiate  a settlement; 
or 
      
     _(b)_ both parties are unable to settle the di spute. 
      
             _PART 9 - Geoscientific Investigation and Research_ 
    
         _Division 1 - Powers relating to investiga tion and research_ 
    
   _152. Contracts for investigation and research_ 
    
   The Minister may - 
    
     _(a)_ enter into any contract relating to inve stigation and 
     research of the geology in this State; and 
      
     _(b)_ do anything necessary or convenient for the purpose of 
this 
     Part. 
      
   _153. Geoscientific investigation and research_ 
    
   The Minister may - 
    
     _(a)_ devise plans for investigation and resea rch of the geology 
in 
     this State; and 
      
     _(b)_ arrange for any other person to carry ou t the investigation 
     and research. 
      



   _154. Purchase of plant and equipment_ 
    
         _(1)_ The Minister may purchase any plant,  machinery, vehicle 
or 
   equipment necessary or desirable for the purpose s of this Part. 
    
         _(2)_ The Minister may lease any plant, ma chinery, vehicle 
or 
   equipment on any terms and conditions the Minist er considers 
   appropriate. 
    
   _155. Surveys_ 
    
   The Minister may cause to be carried out any geo logical, 
geophysical, 
   geochemical, topographical or other survey neces sary or desirable 
for 
   the purposes of this Part. 
    
   _156. Research_ 
    
   The Minister may promote or undertake any resear ch or inquiry 
relating 
   to - 
    
     _(a)_ the treatment of any mineral or earth; a nd 
      
     _(b)_ the marketing of any mineral or earth; a nd 
      
     _(c)_ the remediation of any land affected by mining. 
      
   _157. Drilling operations_ 
    
         _(1)_ The Minister may authorise any perso n to carry out 
- 
    
     _(a)_ percussion drilling operations; or 
      
     _(b)_ diamond drilling operations; or 
      
     _(c)_ any other boring operations. 
      
         _(2)_ Any operations carried out on land a dministered by 
the 
   Minister responsible for the administration of t he _National Parks 
and 
   Reserves Management Act 2002_ are to be carried out in accordance 
with 
   any management plan in respect of that land. 
    
   _158. Appointment of employees_ 
    
   Subject to and in accordance with the _State Ser vice Act 2000_, 
   persons may be appointed or employed for the pur poses of this 
Part. 
    
                     _Division 2 - Financial provis ions_ 
    



   _159. Geoscientific Investigation and Research T rust Fund_ 
    
         _(1)_ There is established in Treasury a G eoscientific 
   Investigation and Research Trust Fund. 
    
         _(2)_ The Geoscientific Trust Fund consist s of - 
    
     _(a)_ any money appropriated by Parliament for  the purpose of 
this 
     Part; and 
      
     _(b)_ any money received for the hire of any p lant, machinery, 
     vehicle or equipment under this Part; and 
      
     _(c)_ any other money received for the purpose  of this Part; 
and 
      
     _(d)_ any money the Treasurer directs to be pa id into the 
     Geoscientific Trust Fund. 
      
   _160. Application of Geoscientific Trust Fund_ 
    
   Any money in the Geoscientific Trust Fund is to be applied for 
- 
    
     _(a)_ any specified geoscientific investigatio n or research; 
or 
      
     _(b)_ any survey carried out under section 155 ; or 
      
     _(c)_ any inquiry under section 156; or 
      
     _(d)_ any application for financial assistance ; or 
      
     _(e)_ any other purpose the Minister directs. 
      
   _161. Financial assistance_ 
    
         _(1)_ A person may apply to the Minister f or financial 
   assistance in carrying out any investigation and  research under 
this 
   Part. 
    
         _(2)_ An application is to - 
    
     _(a)_ be in writing; and 
      
     _(b)_ contain any details the Minister require s; and 
      
     _(c)_ be lodged with the Director. 
      
         _(3)_ The Minister may - 
    
     _(a)_ grant the application, subject to any co ndition the 
Minister 
     considers appropriate; or 
      
     _(b)_ refuse to grant the application. 



      
         _(4)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of an application; or 
      
     _(b)_ the refusal to grant the application and  the reasons for 
the 
     refusal. 
      
                          _PART 9A - Landslip Areas _ 
    
   _161A. Interpretation_ 
    
   In this Part - 
    
     _A landslip area_ means an area of land declar ed under 
     section 161B(1) to be an A landslip area; 
      
     _affected owner_ means an owner of land that i s likely to be 
     affected by the making of an order under secti on 161B(1); 
      
     _B landslip area_ means an area of land declar ed under 
     section 161B(1) to be a B landslip area; 
      
     _landslip area_ means an area of land declared  under 
     section 161B(1) to be an A landslip area or B landslip area. 
      
   _161B. Declaration of landslip areas_ 
    
         _(1)_ The Minister on the recommendation o f the Director, 
by 
   order, may declare an area of a municipal area t o be an A landslip 
   area or a B landslip area. 
    
         _(2)_ The Director may make a recommendati on under 
   subsection (1) if satisfied that the specified a rea is subject 
to 
   earth movement because of inherent instability. 
    
         _(3)_ The Director must give the council o f the relevant 
   municipal area written notice of his or her inte ntion to recommend 
the 
   making of an order under subsection (1). 
    
         _(4)_ The council of the relevant municipa l area, within 
30 days 
   after receiving the Director's notice, may notif y the Director 
in 
   writing that the council objects to the intended  recommendation. 
    
         _(5)_ The Director must give each affected  owner within the 
   proposed landslip area written notice of - 
    
     _(a)_ his or her intention to recommend the ma king of the order; 
     and 
      
     _(b)_ the effect that the making of the order would have; and 



      
     _(c)_ the affected owner's right to object to the intended 
     recommendation. 
      
         _(6)_ An affected owner, within 30 days af ter receiving the 
   Director's notice, may notify the Director in wr iting that the 
   affected owner objects to the intended recommend ation. 
    
         _(7)_ A notice under subsection (3) or (5)  must adequately 
   identify the proposed landslip area. 
    
         _(8)_ Before making a recommendation under  subsection (1), 
the 
   Director must - 
    
     _(a)_ consider each objection notified under s ubsection (4) 
or (6); 
     and 
      
     _(b)_ notify each objecting affected owner, an d the relevant 
     council, of the outcome of the objection. 
      
         _(9)_ Subsections (3), (4), (5), (6), (7) and (8) do not 
apply 
   if the Director reasonably considers that an ord er under 
   subsection (1) should be made urgently. 
    
         _(10)_ An order under subsection (1) takes  effect on the 
day 
   specified in the order, being a day that is at l east 30 days after 
its 
   making is notified in the _Gazette_. 
    
   _161C. Registration of landslip area order_ 
    
         _(1)_ As soon as practicable after making an order under 
   section 161B, the Minister must cause it to be r egistered by - 
    
     _(a)_ for land in the landslip area that is un der the _Land 
Titles 
     Act 1980_, lodging with the Recorder of Titles  a copy of the 
order 
     and a statement signed by the Minister specify ing the titles 
     affected by the order; and 
      
     _(b)_ for other land in the landslip area, fil ing with the 
Recorder 
     of Titles a certified copy of the order under the _Registration 
of 
     Deeds Act 1935_ as if it were an instrument to  which the Minister 
     is a party. 
      
         _(2)_ The Recorder of Titles must record t he particulars 
of an 
   order registered under subsection (1)(a) on all titles to land 
   affected by the order. 
    
         _(3)_ An order recorded on a title to land  is an interest 



for 
   the purposes of section 40 of the _Land Titles A ct 1980_. 
    
         _(4)_ The Director must - 
    
     _(a)_ endorse a certified copy of an order reg istered under 
     subsection (1)(b) with a statement that the or der has been 
     registered under this section; and 
      
     _(b)_ keep it and all other relevant documents  relating to the 
     order. 
      
   _161D. Revocation or amendment of landslip area order_ 
    
         _(1)_ The Minister on the recommendation o f the Director 
may, by 
   order - 
    
     _(a)_ revoke an order made under section 161B;  or 
      
     _(b)_ amend the order by - 
      
     _(i)_ changing the category of the landslip ar ea; or 
      
     _(ii)_ altering the area of the landslip area.  
      
         _(2)_ The Minister must cause an order und er subsection (1) 
to 
   be registered in accordance with section 161C as  soon as 
practicable 
   after making the order. 
    
         _(3)_ The provisions of sections 161B and 161C apply to an 
order 
   under this section by which - 
    
     _(a)_ land that is not part of a landslip area  becomes part 
of one; 
     or 
      
     _(b)_ land in a B landslip area becomes part o f an A landslip 
area. 
      
                          _PART 10 - Miscellaneous_  
    
        _Division 1 - Matters relating to licences,  leases and mining_ 
    
   _162. Priority between applications for leases a nd licences_ 
    
   If applications for a lease and an exploration l icence, retention 
   licence or special exploration licence are recei ved on the same 
day, 
   the Minister is to determine the priority of app lications. 
    
   _162A. Licences not personal property for purpos es of Personal 
   Property Securities Act 2009 of the Commonwealth _ 
    
   A licence in force under this Act is not persona l property for 



the 
   purposes of section 8(1)(k) of the _Personal Pro perty Securities 
Act 
   2009_ of the Commonwealth. 
    
   _163. Fossil sites_ 
    
         _(1)_ The Minister, by order, may declare any area to be 
a 
   fossil site. 
    
         _(2)_ A person must not collect any fossil  from a fossil 
site - 
    
     _(a)_ without the Director's written approval;  or 
      
     _(b)_ otherwise than in accordance with that a pproval. 
      
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
         _(3)_ The Director may give an approval su bject to any terms 
and 
   conditions. 
    
   _164. Speleothems_ 
    
         _(1)_ A person must not disturb, collect o r remove any 
   speleothem from a cave - 
    
     _(a)_ without the Director's written approval;  or 
      
     _(b)_ otherwise than in accordance with that a pproval. 
      
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
         _(2)_ The Director may give an approval su bject to any terms 
and 
   conditions. 
    
   _165. Aerial geophysical surveys_ 
    
         _(1)_ A person must not carry out or cause  to be carried 
out any 
   aerial geophysical surveys over land without the  Director's 
approval. 
    
   Penalty: 
    
     Fine not exceeding 500 penalty units. 
      
         _(2)_ The Director may require any person to provide the 
   Director with a copy of any data or report of an y survey carried 
out 
   under subsection (1). 



    
         _(3)_ The person who carries out a survey under subsection 
(1) 
   must offer to sell or give the holder of a miner al tenement in 
respect 
   of land to which the survey relates copies of an y data and reports 
of 
   that survey. 
    
   Penalty: 
    
     Fine not exceeding 100 penalty units. 
      
         _(4)_ The Minister, on the advice of the D irector, is to 
   determine any dispute relating to the selling or  giving of data 
and 
   reports under subsection (3). 
    
   _166. Encroachment on adjoining land_ 
    
         _(1)_ If the holder of a mineral tenement needs to encroach 
on, 
   or make use of, any adjoining land in order to e xercise any rights 
   under the mineral tenement, the holder may - 
    
     _(a)_ apply for the appropriate mineral teneme nt, if a mineral 
     tenement is not already in force in respect of  that land; or 
      
     _(b)_ apply to the Mining Tribunal for an orde r permitting the 
     encroachment or use of that land, if a mineral  tenement is in 
force 
     in respect of that land. 
      
         _(2)_ The Mining Tribunal may make the ord er subject to any 
   conditions. 
    
   _167. Encroachment of water_ 
    
         _(1)_ Any person may apply to the Mining T ribunal for an 
order 
   authorising a suitably qualified person to surve y or inspect any 
land 
   on which water has encroached, or is likely to e ncroach, as a 
result 
   of any mining operations. 
    
         _(2)_ The Mining Tribunal may make the ord er subject to any 
   conditions. 
    
         _(3)_ A person authorised by the order may  enter on any land, 
   mine or building to - 
    
     _(a)_ make any survey or inspection; and 
      
     _(b)_ use any engines, machinery and appliance s that are in 
the 
     mine. 
      



         _(4)_ The owner or person in charge of a m ine must not hinder, 
   obstruct or delay a person from exercising any p owers under 
subsection 
   (3). 
    
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
         _(5)_ A person making a survey or inspecti on must not divulge 
   any confidential information acquired in the cou rse of the survey 
or 
   inspection unless the person - 
    
     _(a)_ is required also to give effect to the o rder of the Mining 
     Tribunal; or 
      
     _(b)_ has the written consent of the owner of the mine; or 
      
     _(c)_ is required to do so in any legal procee dings. 
      
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
   _168. Use of surface water_ 
    
   A licensee may use surface water sufficient for drilling if 
drilling 
   is part of a work program. 
    
   _169. Construction of roads_ 
    
   The Minister may cause to be constructed, recons tructed, repaired 
and 
   maintained any road, track, river crossing or ot her means of 
   communication the Minister considers necessary o r convenient for 
the 
   purposes of this Act. 
    
   _170. Installation of buildings and facilities_ 
    
   The Minister may cause to be erected, installed and maintained 
any 
   building, structure, plant, machinery, equipment  and facility 
   necessary or convenient for the purposes of this  Act. 
    
   _171. Entry on land_ 
    
         _(1)_ A person employed by the Department for the purposes 
of 
   any geological, geophysical or other scientific investigation 
may - 
    
     _(a)_ enter on land, with or without assistant s, vehicles or 
     drilling machinery; and 
      
     _(b)_ open fences and gates; and 



      
     _(c)_ dig or drill holes; and 
      
     _(d)_ let off explosives; and 
      
     _(e)_ do anything else necessary for those pur poses. 
      
         _(2)_ Before exercising any power under su bsection (1), a 
person 
   must - 
    
     _(a)_ obtain the written authorisation of the Director; and 
      
     _(b)_ give the occupier reasonable notice of t he intention to 
do 
     so. 
      
         _(3)_ The Crown must compensate the owner or occupier for 
any 
   damage caused in the exercise of any power under  subsection (1) 
for an 
   amount - 
    
     _(a)_ agreed between it and the owner or occup ier; or 
      
     _(b)_ if there is no agreement, determined as a disputed claim 
for 
     compensation under the _Land Acquisition Act 1 993_. 
      
   _172. Acquisition and sale of land_ 
    
         _(1)_ The Minister may acquire private lan d which is not 
the 
   subject of a lease under the _Land Acquisition A ct 1993_ for the 
   purposes of this Act. 
    
         _(2)_ A purpose for which land is acquired  under this section 
is 
   a public purpose within the meaning of the _Land  Acquisition Act 
   1993_. 
    
         _(3)_ A person may apply for a mineral ten ement in respect 
of 
   land acquired under this section. 
    
         _(4)_ The Minister may sell land acquired under this section 
in 
   accordance with section 73 of the _Land Acquisit ion Act 1993_ 
as if 
   the Minister were an acquiring authority. 
    
   _173. Seizure of minerals taken from Crown land_  
    
         _(1)_ The Director may authorise a person or an inspector 
to 
   seize and detain any minerals which have been ta ken unlawfully. 
    
         _(2)_ Any person who claims an interest in  any minerals seized 



   may apply to the Director for their return. 
    
         _(3)_ The Minister may direct that any min erals which are 
not 
   claimed after seizure be sold or otherwise dealt  with in any manner 
   the Minister determines. 
    
   _174. Removal of persons_ 
    
         _(1)_ A police officer or inspector may re move from land 
held 
   under a mineral tenement a person who, without t he consent of 
the 
   holder of the mineral tenement - 
    
     _(a)_ is mining on that land; or 
      
     _(b)_ is taking or removing any minerals from the land. 
      
         _(2)_ In exercising a power under subsecti on (1), a police 
   officer or inspector may use any force that is r easonable to remove 
   the person. 
    
   _175. Interest in mineral tenement_ 
    
         _(1)_ The interest of any person in a mine ral tenement passes 
- 
    
     _(a)_ to his or her personal representative, o n death; or 
      
     _(b)_ to the trustee or liquidator, in the cas e of a bankruptcy. 
      
         _(2)_ If a person has made a bequest of an  interest in a 
mineral 
   tenement in his or her will, the executor or adm inistrator is 
to 
   notify the Director of that bequest within 7 day s after assenting 
to 
   the bequest. 
    
   _176. Legal or equitable interest_ 
    
         _(1)_ A legal or equitable interest in or affecting any 
mineral 
   tenement is of no effect unless - 
    
     _(a)_ it is created or dealt with by a written  instrument; and 
      
     _(b)_ the written instrument is approved by th e Minister; and 
      
     _(c)_ the interest is in favour of - 
      
     _(i)_ any person 18 years of age or more; or 
      
     _(ii)_ a body corporate; or 
      
     _(iii)_ a combination of such a person and a b ody corporate. 
      



         _(2)_ A person may apply to the Minister f or approval of 
a 
   written instrument referred to in subsection (1) . 
    
         _(3)_ An application is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ be accompanied by the prescribed fee; an d 
      
     _(c)_ contain any information the Minister req uires; and 
      
     _(d)_ be lodged with the Registrar. 
      
         _(4)_ The Minister may - 
    
     _(a)_ grant the application subject to any con dition the Minister 
     considers appropriate; or 
      
     _(b)_ refuse to grant the application. 
      
         _(5)_ The Minister, by notice in writing, must notify the 
   applicant of - 
    
     _(a)_ the grant of the application; or 
      
     _(b)_ the refusal to grant the application and  the reason for 
the 
     refusal. 
      
   _177. Lost licence or lease_ 
    
         _(1)_ A licensee or lessee may apply to th e Director for 
a 
   duplicate licence or lease if the original has b een lost or 
destroyed. 
    
         _(2)_ The Director may issue a duplicate o f a licence or 
lease 
   if satisfied that - 
    
     _(a)_ the original licence or lease has been l ost or destroyed; 
and 
      
     _(b)_ the term of the original licence or leas e has not expired. 
      
   _178. Invalidated licence or lease_ 
    
         _(1)_ A licensee or lessee whose licence o r lease is 
invalidated 
   because of native title being determined in resp ect of the licence 
   area or lease area has exclusive right to apply for a new licence 
or 
   lease in respect of that area. 
    
         _(2)_ An exclusive right to apply for a ne w licence or lease 
   under subsection (1) is in force for a period of  12 months from 
the 



   date on which the former licence or lease is inv alidated or until 
an 
   application has been made under this section, wh ichever is the 
   earlier. 
    
   _179. Leases and licences in respect of Aborigin al land_ 
    
   The Minister may not grant a lease or licence in  respect of 
Aboriginal 
   land, within the meaning of the _Aboriginal Land s Act 1995_, 
without 
   the agreement of the Aboriginal Land Council of Tasmania 
established 
   under that Act. 
    
           _Division 2 - Rehabilitation of abandone d mining lands_ 
    
   _180. Contracts for rehabilitation of mining lan ds_ 
    
   The Minister may - 
    
     _(a)_ cause any abandoned mining land or land affected by former 
     exploration activities to be rehabilitated; an d 
      
     _(b)_ enter into any contract relating to the environmental 
     rehabilitation of any abandoned mining land or  land affected 
by 
     former exploration activities. 
      
   _181. Rehabilitation of Mining Lands Trust Fund_  
    
         _(1)_ There is established in Treasury a R ehabilitation of 
   Mining Lands Trust Fund. 
    
         _(2)_ The Rehabilitation Trust Fund consis ts of - 
    
     _(a)_ any money appropriated by Parliament for  the purposes 
of this 
     Part; and 
      
     _(b)_ any money received from the sale of any building, machinery 
     or property vested in the Crown under section 105(4); and 
      
     _(c)_ any security deposit or part of a securi ty forfeited by 
the 
     Minister under section 198; and 
      
     _(d)_ any other money received for the purpose  of this Part; 
and 
      
     _(e)_ any money the Treasurer directs to be pa id into the 
     Rehabilitation Trust Fund. 
      
   _182. Application of Rehabilitation Trust Fund_ 
    
   Any money in the Rehabilitation Trust Fund is to  be applied for 
the 
   purpose of this Part. 



    
                            _Division 3 - Caveats_ 
    
   _183. Lodgment_ 
    
         _(1)_ Any person with an interest in a min eral tenement may 
   lodge with the Registrar a caveat forbidding the  approval of any 
   transfer or other dealing affecting that mineral  tenement. 
    
         _(2)_ A caveat is to - 
    
     _(a)_ be in an approved form; and 
      
     _(b)_ state details of the interest claimed; a nd 
      
     _(c)_ state the full name and address of the c aveator; and 
      
     _(d)_ state an address within the State for th e service of notices 
     and proceedings; and 
      
     _(e)_ be accompanied by the prescribed fee. 
      
         _(3)_ A person must not lodge successive c aveats in respect 
of 
   the same interest without the Minister's approva l. 
    
   _184. Notice of lodgment_ 
    
         _(1)_ On receipt of a caveat lodged under section 183, the 
   Registrar is to inform the holder of the mineral  tenement affected 
of 
   the caveat of the lodgment. 
    
         _(2)_ A notice is to be - 
    
     _(a)_ in writing; and 
      
     _(b)_ sent by registered post. 
      
         _(3)_ The holder of the mineral tenement a ffected may appeal 
to 
   the Mining Tribunal against the caveat within 14  days after receipt 
of 
   the notice. 
    
   _185. Duration of caveat_ 
    
         _(1)_ A caveat takes effect on the date on  which it is lodged. 
    
         _(2)_ A caveat ceases to have effect - 
    
     _(a)_ if the Mining Tribunal orders its remova l, on the date 
of 
     that order; or 
      
     _(b)_ if the caveat is withdrawn, on the date of that withdrawal; 
     or 
      



     _(c)_ if an application is made to transfer a licence or lease, 
     within 14 days after the date of a notice unde r section 32, 
62 or 
     93. 
      
   _186. Caveats under agreement_ 
    
         _(1)_ If the holder of a mineral tenement or an applicant 
for a 
   lease enters into an agreement with any person f or the sale of 
any 
   interest in the mineral tenement or application,  either party 
may 
   lodge a caveat. 
    
         _(2)_ A caveat under subsection (1) is to be - 
    
     _(a)_ in accordance with section 183(2); and 
      
     _(b)_ accompanied by a copy of the agreement. 
      
         _(3)_ A caveat lodged under this section r emains in force 
- 
    
     _(a)_ for the period specified in the agreemen t, unless sooner 
     withdrawn by the consent of the parties; or 
      
     _(b)_ until removed by order of the Mining Tri bunal. 
      
                  _Division 4 - Records and confide ntiality_ 
    
   _187. Records kept by licensee_ 
    
         _(1)_ A licensee is to keep up-to-date rec ords of any 
   exploration carried out under the licence. 
    
         _(2)_ A licensee is to ensure that records  contain the 
   following: 
    
     _(a)_ details of any exploration carried out; 
      
     _(b)_ the costs of any exploration carried out ; 
      
     _(c)_ any other details the Director requires.  
      
   _188. Records kept by lessee_ 
    
         _(1)_ A lessee must keep up-to-date record s of any 
exploration 
   and mining carried out under the lease. 
    
         _(2)_ A lessee is to ensure that records c ontain the 
following: 
    
     _(a)_ the quantities and values of products so ld or held in 
stock; 
      
     _(b)_ the quantities of ore and waste mined an d ore treated; 



      
     _(c)_ the sources of ore and waste mined and d etails of waste 
     disposed of; 
      
     _(d)_ details of any mine development undertak en; 
      
     _(e)_ details of any process development; 
      
     _(f)_ a breakdown of any capital expenditure; 
      
     _(g)_ the operating costs of any mining and ex ploration carried 
     out; 
      
     _(h)_ details of the workforce; 
      
     _(i)_ details of on-lease exploration as the D irector requires; 
      
     _(j)_ details of ore reserves and resources in  accordance with 
the 
     standards as published by the Australian Insti tute of Mining 
and 
     Metallurgy. 
      
   _189. Copies of records_ 
    
   A licensee or lessee is to - 
    
     _(a)_ submit to the Director a copy of records  kept under this 
Part 
     as and when required by the Director; and 
      
     _(b)_ permit the Director to examine any recor d. 
      
   _190. Confidentiality of records_ 
    
         _(1)_ Any records submitted to the Directo r under this Part 
are 
   to be kept confidential for the following period s: 
    
     _(a)_ records relating to any exploration carr ied out under 
an 
     exploration licence, for whichever of the foll owing is the 
shorter: 
      
     _(i)_ a period of 5 years from the date on whi ch the records 
are 
     required to be submitted; 
      
     _(ii)_ the period during which the licence is in force; 
      
     _(b)_ records relating to any exploration carr ied out under 
a 
     retention licence, the period during which the  licence is in 
force 
     up to a maximum of 5 years; 
      
     _(c)_ records relating to any exploration and mining carried 
out 



     under a lease, the period during which the lea se is in force. 
      
         _(2)_ Records are to be kept confidential after the licence 
   ceases to be in force if - 
    
     _(a)_ an application for the extension of the term of a licence 
is 
     made during its currency; and 
      
     _(b)_ no more than 5 years have elapsed since the records were 
     required. 
      
         _(3)_ The Minister may extend the period d uring which records 
   are to be kept confidential. 
    
         _(4)_ This section does not apply to any r ecords which - 
    
     _(a)_ the licensee or lessee agrees may be mad e public; or 
      
     _(b)_ deal exclusively with exploration carrie d out in any area 
     which is no longer comprised in the licence or  lease. 
      
         _(5)_ The _Right to Information Act 2009_ does not apply 
to any 
   records for the period during which they are to be kept confidential 
   under this section. 
    
   _191. Publication of records_ 
    
         _(1)_ The Minister may arrange for any rec ords to be 
published, 
   printed, adapted or reproduced at any time after  the period during 
   which they are to be kept confidential expires. 
    
         _(2)_ Any records published, printed, adap ted or reproduced 
   under subsection (1) are to contain a statement acknowledging 
any 
   person's copyright in the records. 
    
                           _Division 5 - Register_ 
    
   _192. Mining register_ 
    
         _(1)_ The Registrar is to keep a mining re gister. 
    
         _(2)_ The Registrar, by any means approved  by the Director, 
is 
   to register the following: 
    
     _(a)_ licences; 
      
     _(b)_ leases; 
      
     _(c)_ subleases; 
      
     _(d)_ notices to forgo an exclusive right to a pply for a lease; 
      
     _(e)_ notices to forgo an exclusive right to a pply for a retention 



     licence; 
      
     _(f)_ certificates of exemption from condition s of licences 
and 
     leases; 
      
     _(g)_ transfer of licences and leases; 
      
     _(h)_ variation of licences and leases; 
      
     _(i)_ extension of licences and leases; 
      
     _(j)_ surrender of licences and leases; 
      
     _(k)_ revocation of licences and leases; 
      
     _(l)_ compensation agreements; 
      
     _(m)_ caveats; 
      
     _(n)_ any legal or equitable interest; 
      
     _(o)_ any other prescribed matter. 
      
   _193. Correction of register_ 
    
         _(1)_ The Registrar may correct any error or omission in 
the 
   register by - 
    
     _(a)_ inserting an entry; or 
      
     _(b)_ amending an entry; or 
      
     _(c)_ deleting an entry. 
      
         _(2)_ The Registrar is to notify the appro priate licensee 
or 
   lessee of any correction made to the register th at may affect 
any 
   licence or lease issued under this Act. 
    
   _194. Inspection of register_ 
    
         _(1)_ The Registrar is to make the registe r available for 
   inspection during normal business hours. 
    
         _(2)_ Any person, on payment of the prescr ibed fee, may - 
    
     _(a)_ inspect the register; and 
      
     _(b)_ obtain an extract of an entry in the reg ister; and 
      
     _(c)_ obtain a copy of anything registered in the register. 
      
                       _Division 6 - Fees and depos its_ 
    
   _195. Refund of application fee_ 



    
   The Director may refund a fee paid in respect of  an application 
for a 
   licence or lease if - 
    
     _(a)_ the application is unsuccessful; and 
      
     _(b)_ the Director is of the opinion there is sufficient reason 
to 
     do so. 
      
   _196. Use of security deposit_ 
    
         _(1)_ The Minister may use any amount of a  security deposit 
   provided by a licensee or lessee for the followi ng purposes: 
    
     _(a)_ to remedy any damage to private property  if the licensee 
or 
     lessee fails to pay compensation under Part 8;  
      
     _(b)_ to mitigate any damage to the environmen t caused by mining 
     operations or exploration. 
      
         _(2)_ The Minister may draw any amount of security deposit 
   provided by a licensee if the licensee fails to carry out a work 
   program in respect of the licence. 
    
   _197. Refund of security deposit_ 
    
         _(1)_ The Minister may refund the balance of any security 
   deposit remaining after any amount has been used  under section 
196. 
    
         _(2)_ The Minister must not refund the bal ance until 
whichever 
   of the following occurs last: 
    
     _(a)_ if a claim for compensation is not made within the period 
     specified in section 146, at the end of the pe riod; 
      
     _(b)_ if a claim for compensation is made with in that period, 
after 
     the Mining Tribunal determines the amount of c ompensation under 
     section 150. 
      
   _198. Forfeiture of security deposit_ 
    
   A licensee or lessee may forfeit any security de posit or part 
of a 
   security deposit - 
    
     _(a)_ if the licensee or lessee fails to compl y with a condition 
of 
     the licence or lease; or 
      
     _(b)_ if the Minister revokes the licence or l ease; or 
      
     _(c)_ for any other reason the Minister determ ines. 



      
                     _Division 7 - Miscellaneous ma tters_ 
    
   _199. Evidence_ 
    
         _(1)_ A certificate issued by the Director  certifying as 
to any 
   matter in the register is evidence of that matte r. 
    
         _(2)_ The issue of a licence or lease unde r this Act is evidence 
   of compliance with any condition precedent to th at issue. 
    
   _200. Atomic substance_ 
    
   The Minister, by order, may declare a substance to be an atomic 
   substance for the purposes of this Act. 
    
   _201. Delegations_ 
    
         _(1)_ The Minister may delegate to the Dir ector any powers 
or 
   functions of the Minister under this Act, other than this power 
of 
   delegation. 
    
         _(2)_ The Director may delegate to any per son any powers 
or 
   functions of the Director or Registrar under thi s Act, other than 
this 
   power of delegation. 
    
   _202. False and misleading statements_ 
    
   A person, in giving any information or making an y return under 
this 
   Act, must not - 
    
     _(a)_ make a statement knowing it to be false or misleading; 
or 
      
     _(b)_ omit any matter from a statement knowing  that without 
that 
     matter that statement is misleading. 
      
   Penalty: 
    
     Fine not exceeding 50 penalty units. 
      
   _203. Orders to be Statutory Rules_ 
    
   Any order made under this Act is a statutory rul e within the meaning 
   of the _Rules Publication Act 1953_. 
    
   _204. Code of practice_ 
    
         _(1)_ The Minister may approve a Code of p ractice for the 
   practical guidance of persons involved in explor ation, mining 
   operations, prospecting or fossicking. 



    
         _(2)_ A Code of practice may - 
    
     _(a)_ consist of any code, standard, rule, spe cification or 
     provision relating to exploration, mining oper ations, 
prospecting 
     or fossicking, prepared or adopted by the Dire ctor; and 
      
     _(b)_ apply, incorporate or refer to any docum ent formulated 
or 
     published by any body or authority as in force  at the time the 
Code 
     of practice is approved or as amended, formula ted or published. 
      
         _(3)_ The Minister may - 
    
     _(a)_ approve any revision of the whole or par t of a Code of 
     practice; or 
      
     _(b)_ revoke a Code of practice. 
      
         _(4)_ Before approving a Code of practice or the revision 
of the 
   whole or part of a Code of practice or before re voking a Code 
of 
   practice, the Minister must - 
    
     _(a)_ consult with any person or organisation the Minister 
     considers appropriate having regard to the app lication of the 
Code 
     of practice; and 
      
     _(b)_ by notice published in the _Gazette_ and  in 3 daily 
     newspapers published and circulating in the St ate, give 28 days' 
     notice of the intention to approve the Code of  practice or the 
     revision or revocation of the Code of practice . 
      
         _(5)_ The Minister must give notice in the  _Gazette_ and 
in 3 
   daily newspapers published and circulating in th e State of - 
    
     _(a)_ the approval of a Code of practice; or 
      
     _(b)_ the approval of the revision of the whol e or part of a 
Code 
     of practice; or 
      
     _(c)_ the revocation of a Code of practice. 
      
         _(6)_ A notice under subsection (5) is not  a statutory rule 
   within the meaning of the _Rules Publication Act  1953_. 
    
         _(7)_ The Minister must make available in the Department 
for 
   inspection by members of the public without char ge during normal 
   office hours a copy of - 
    
     _(a)_ every approved Code of practice; and 



      
     _(b)_ if an approved Code of practice is revis ed and the revision 
     is approved, the approved Code of practice as so revised; and 
      
     _(c)_ if an approved Code of practice applies,  incorporates 
or 
     refers to any other document, that other docum ent. 
      
         _(8)_ An approved Code of practice and any  approved version 
of a 
   Code of practice have effect on the day on which  notice of the 
   approval is published in the _Gazette_. 
    
         _(9)_ An approved Code of practice ceases to have effect 
on the 
   day on which notice of the revocation is publish ed in the _Gazette_. 
    
         _(10)_ A person is not liable to any civil  or criminal 
   proceedings only because the person has failed t o observe any 
   provision of an approved Code of practice. 
    
   _205. Regulations_ 
    
         _(1)_ The Governor may make regulations fo r the purposes 
of this 
   Act. 
    
         _(2)_ The regulations may be made so as to  apply differently 
   according to matter, limitation, restriction, ex ception or 
   circumstance specified in the regulations. 
    
         _(3)_ The regulations may adopt, either wh olly or partly 
and 
   with or without modification, any standards, rul es, codes or 
   specifications of any body, organisation or asso ciation. 
    
         _(4)_ The regulations may - 
    
     _(a)_ authorise any matter to be determined, a pplied or regulated 
     by a specified person or body; and 
      
     _(b)_ confer a power or impose a duty on a spe cified person 
or 
     class of person. 
      
         _(5)_ The regulations may - 
    
     _(a)_ provide that a contravention of, or a fa ilure to comply 
with, 
     any of the regulations is an offence; and 
      
     _(b)_ in respect of such an offence, provide f or the imposition 
of 
     a fine not exceeding 10 penalty units and, in the case of a 
     continuing offence, a further fine not exceedi ng 2 penalty units 
     for each day during which the offence continue s. 
      
         _(6)_ Regulations made for the purpose of section 102(1B) 



may 
   take effect retrospectively. 
    
   _206. Repeal_ 
    
   The Acts specified in Schedule 1 are repealed. 
    
   _207. Savings and transitional provisions_ 
    
   The savings and transitional provisions specifie d in Schedule 
2 apply. 
    
   _208. Administration of Act_ 
    
   Until provision is made in relation to this Act by order under 
section 
   4 of the _Administrative Arrangements Act 1990_ - 
    
     _(a)_ the administration of this Act is assign ed to the Minister 
     for State Development and Resources; and 
      
     _(b)_ the Department responsible to the Minist er for State 
     Development and Resources in relation to the a dministration 
of this 
     Act is Tasmania Development and Resources. 
      
                            _SCHEDULE 1 - Repeals_ 
    
                                                              Section 206 
    
   _Aid to Mining Act 1927_ (18 Geo. V No. 47) 
    
   _Mining Act 1929_ (20 Geo. V No. 71) 
    
   _Mining Act 1958_ (No. 70 of 1958) 
    
   _Mining Amendment (Beaconsfield Gold Mine) Act 1 988_ (No. 56 of 
1988) 
    
   _Mining Amendment Act 1989_ (No. 21 of 1989) 
    
   _Mineral Resources Act_ _1951_ (No. 25 of 1951) 
    
              _SCHEDULE 2 - Savings and Transitiona l Provisions_ 
    
                                                              Section 207 
   __ 
   _1. Interpretation_ 
    
   In this Schedule - 
    
     _commencement day_ means the day on which this  Act commences; 
      
     _repealed Act_ means the _Mining Act 1929_. 
      
   ___2. Contracts and agreements_ 
    
   Any contract or agreement made under the repeale d Act before the 



   commencement day is, on or after that day, enfor ceable as if it 
were 
   made under this Act. 
   __ 
   _3. Appeals and objections_ 
    
         _(1)_ Any appeal instituted under the repe aled Act and not 
heard 
   or determined before the commencement day may, o n or after that 
day, 
   be heard and determined under the repealed Act. 
    
         _(2)_ Any objection made under the repeale d Act and not heard 
or 
   determined before the commencement day may, on o r after that day, 
be 
   heard and determined under the repealed Act. 
   __ 
   _4. Proceedings_ 
    
   Any proceedings instituted under the repealed Ac t and not heard 
or 
   determined before the commencement day may, on o r after that day, 
be 
   heard and determined under the repealed Act. 
   __ 
   _5. Land and minerals exemptions_ 
    
   Any land or mineral exempted under the repealed Act from the 
   provisions of that Act before the commencement d ay is, on that 
day, 
   exempted from the provisions of this Act until a n order is made 
under 
   section 5(4) of this Act. 
   __ 
   _6. Public reserves_ 
    
   Any public reserve declared under the repealed A ct to be land 
to which 
   that Act applied before the commencement day is,  on that day, 
land to 
   which this Act applies. 
   __ 
   _7. Exploration licences_ 
    
         _(1)_ The following rights and entitlement s in force under 
the 
   repealed Act immediately before the commencement  day are, on that 
day, 
   exploration licences under this Act: 
    
     _(a)_ exploration licence; 
      
     _(b)_ prospector's licence; 
      
     _(c)_ owner's right; 
      
     _(d)_ owner's consent. 



      
         _(2)_ An application for a right or entitl ement referred 
to in 
   subclause (1) made under the repealed Act and no t determined before 
   the commencement day may, on and after that day,  be determined 
as if 
   it were an application for an exploration licenc e under this Act. 
   __ 
   _8. Retention licences_ 
    
         _(1)_ A retention licence in force under t he repealed Act 
   immediately before the commencement day is, on t hat day, a 
retention 
   licence under this Act. 
    
         _(2)_ An application for a retention licen ce made under the 
   repealed Act and not determined before the comme ncement day may, 
on 
   and after that day, be determined as if it were an application 
for a 
   retention licence under this Act. 
   __ 
   _9. Mining leases_ 
    
         _(1)_ The following rights and entitlement s in force under 
the 
   repealed Act immediately before the commencement  day are, on that 
day, 
   mining leases under this Act: 
    
     _(a)_ mining lease; 
      
     _(b)_ mining easement; 
      
     _(c)_ dam site easement; 
      
     _(d)_ tailings easement; 
      
     _(e)_ housing easement. 
      
         _(2)_ An application for a right or entitl ement referred 
to in 
   subclause (1) made under the repealed Act and no t determined before 
   the commencement day may, on and after that day,  be determined 
as if 
   it were an application for a mining lease under this Act. 
   __ 
   _10. Subleases_ 
    
         _(1)_ A tribute or sublease in force under  the repealed Act 
   immediately before the commencement day is, on t hat day, a sublease 
   under this Act. 
    
         _(2)_ An application for a tribute or subl ease made under 
the 
   repealed Act and not determined before the comme ncement day may, 
on 
   and after that day, be determined as if it were an application 



for a 
   sublease under this Act. 
   __ 
   _11. Conditions_ 
    
   Any right or entitlement which is an exploration  licence, a 
retention 
   licence, a mining lease or a sublease by virtue of this Schedule 
- 
    
     _(a)_ is subject to the same terms, conditions , covenants and 
     exemptions as it was under the repealed Act; a nd 
      
     _(b)_ continues in force for the remainder of the period for 
which 
     it was granted, issued or renewed. 
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