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Mineral Resources Development Ac

_An Act to provide for the development of minera
consistent

with sound economic, environmental and land use
to

repeal the Mining Act 1929

_[Royal Assent 8 December 1995]

BeitenactedbyHisExcellencythe Governorof
with

the advice and consent of the Legislative Counci

Assembly, in Parliament assembled, as follows:

_PART 1 - Preliminary_
_1. Short title_

This Actmay be citedasthe _MineralResources
1995 .

_2. Commencement_

This Act commences on a day or days to be procla
_3. Interpretation_

In this Act -

_Agency_ means -

_(a)_inrelationto Tasmania, Agencyasdefin
Service Act 2000_; or

_(b)_inrelationtotheCommonwealth,adepar
Oragency of the Commonwealth government;

_approved_ means approved by the Director;

_atomic substance_ means -

_(a)_ uranium; and

_(b)_ thorium; and

_(c)_any other substance declared to be an at

under
section 199;
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_Category 1 mineral _means any -
_(a)_ metallic mineral; and

_(b)_ atomic substance;

_Category2mineral _meanscoal, peat, lignite andoilshale;
_Category 3 mineral_means any rock, stone, gr avel, sand and
CI?};ed in construction, bricks and ceramics;
h_f:ategory 4 mineral_means any petroleum produ cts exceptoil
shale;

_Category 5 mineral _means any -

_(a)_ industrial mineral; and

_(b)_ prescribed precious stone; and

_(c)_ prescribed semi-precious stone;

_Category 6 mineral_ means any geothermal subs tance;
_Code of practice_ means an approved Code of p ractice;
_compensable loss_ means -

_(a)_ damage to the surface of the land; or

_(b)_damage to crops, trees, grasses, fruit, vegetables or
Otcggjetation on the land; or

_(c)_ damage to buildings, structures or works on the land,;
or

_(d)_ damage to any improvement on the land; o r

_(e)_loss of opportunity to make any planned improvement on
th?and; or

f_tg)_ deprivation of possession or use of the whole or part
of the

surface of the land; or

_(g)_ severance of the land from other land of the owner or
occupier of that land; or

_(h)_destruction or loss of, or injury to, di sturbance of,
or
interference with, stock; or

_(i)_loss of amenity, including recreation an d conservation
values; or



_())_ any decrease in the market values of the
occupier's interest in the land; or

_(k)_ surface rights of way and easements;

_compensationagreement_meansanagreementre

8;

_consolidatedmininglease_meansaleaseinf
4;

_Crown land_ means any land vested in the Crow

_Crown lessee_ means the holder of a Crown lea

_Crown lease_ means a lease in force under the
Act
1976_ or the _Forestry Act 1920_;

_Crownlicence_meansalicenceinforceunder
Act
1976 _;

_Crown licensee_ means the holder of a Crown |

_Director_meanstheDirectorofMinesappoint
8;

_exploration licence__means alicence in force
_explore_meanstodeterminetheexistence qu

of
minerals for the purpose of commercial exploit

_(a)_ conducting geological, geophysical, geob
geochemical surveys; or

_(b)_ drilling; or

_(c)_ taking samples for the purpose of chemic
analysis;

or

_(d)_usingappropriateinstruments,equipment
or

_(e)_extracting and removing from land materi
Otgﬁlrastances for sampling and testing; or

_(f)_carryingoutanyotheractivityapproved

_fossick_meanstosearchformineralsforap
for<l:ommercial gain to a depth of 2 metres by -

_(a)_ digging by hand; or
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_(b)_ using hand held instruments;

_fossil_meansanyremainstraceorimprinto
that is preserved by normal processes in the e

_gas_ means any naturally occurring hydrogen,
sulphide,

nitrogen, helium or carbon dioxide;

_geology means the geosciences;

_geoscientific_ means relating to geology, geo
geophysics, mineralogy and palaeontology;

_Geoscientific Trust Fund_ means the Geoscient
Investigation

and Research Trust Fund established under Part

_geothermal substance_meansasubstance occur
or

introducedundergroundwhichisheatedbythe
of

the earth to a temperature in excess of 40° Ce

_industrial mineral_ means any mineral prescri
industrial

mineral;

_inspector_ means an inspector appointed under

_land__includes -

_(a)_landwithinthebedsothanksofanystr
and

_(b)_ land beneath the internal waters of Tasm
_(c)_ the sea bed; and
_(d)_ waters in, upon or above land; and
_(e)_ stratum of land;
_lease__means a mining lease in force under Pa
_leasearea_meansanareaoflandwhichissu
_lessee_ means the holder of a lease;
_licence_ means -

5 _g[a)_ in Part 2, an exploration licence in for
art;

and

_(b)_inPart3,aretentionlicenceinforce
and

faplantoranimal
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_(c)_inPart5,aprospectinglicenceinforc
and

_(d)_inanyotherPart,anyotherlicencein
Act;

_licence area_ means an area of land which is
exploration licence or retention licence;

_licensee_ means -

_(a)_in Part 2, the holder of an exploration
_(b)_in Part 3, the holder of a retention lic

_(c)_in Part 5, the holder of a prospecting |

_(d)_in any other Part, the holder of any oth
force
under this Act;

_MagistratesCourt(CivilDivision) _meansthe

Magistrates Court established under section 4
_Magistrates

Court (Civil Division) Act 1992 _;

_metallicmineral_meansanymineral prescribe
mineral;

_mine_ means any place where mining is being c

_mineral_ means any metallic mineral, non-meta
industrial mineral, inorganic substance, coal,
geothermal
substance,atomicsubstanceandmatterforming
of
the earth, other than -

_(a)_ the subsaoil; or

_(b)_ the layer of soil sustaining vegetation;

_(c)_anyrock, crushed stone, gravel, sand or
on

private land for the private use of the owner;

_(d)_ mineral water; or

_(e)_anymineralproducedasaby-productof

and stored as awaste producton alease area

otherwise disposed of to another person,;

_mineral tenement_ means a licence or lease ot
prospecting licence,

_mining_ means any operation or work, other th
or
prospecting, carried out to obtain minerals;
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_mining lease_ means a mining lease in force u

_mining operations_ means any operations or wo
ona
lease area -

_(a)_ to obtain or treat minerals; or
_(b)_tostoreorcontainmineralsorwastema
by
mining on that lease area; or
_(c)_ associated with mining;
_mining product_ means any mineral obtained by
_MiningTribunal_meanstheMining Tribunales
Par
7,
_hativetitle_meansanapproveddetermination
underthe_NativeTitleAct1993_oftheCommo
of which are recorded in the National Native T
under
that Act;

_occupier_, in relation to land, means a perso
possession of the land;

_oil_ means any natural gas, solid bitumen and
obtainable by a well other than -

_(a)_ mineral oil extractable by the applicati
chemical process; and

_(b)_ helium or hydrogen,;

_oilhale_meansshalecontainingfossilised

matter which will yield liquid or gaseous hydr

distillation;

_owner_ includes -

_(a)_ the holder of any Crown land under a con
anpdurchase; and

_(b)_ the holder of native title to any land;

_person__includes an Agency;

_petroleum_ means any -

_(a)_ naturally occurring hydrocarbon or mixtu

hydrocarbons,
whether in a gaseous, liquid or solid state; o
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_(b)_ mixture of one or more such hydrocarbons
_private land_ means any land that is not Crow

_prospect_ means to explore for minerals to a
than 2

metres below the surface of the earth or of an

excavation by means of a hand held instrument;

_prospecting licence__means alicence inforce
_public land_ means -
_(a)_any Crown land; and

_(b)_anylandvestedinabodyorauthoritye
a
law of the State for a public purpose; and

_(c)_anyland vested in a body corporate in w
has a
controlling interest;

~ _publicpurpose_meansapurposeforthebenef
in
general,

_publicreserve_meansanylandreservedfora

_quarter__means a period of 3 months ending on
June,
30 September or 31 December in any year,

_record_includes any document, financial stat
stored
or maintained by any means;

_register_meansthe miningregisterkeptunde
Part
10;

_Registrar_meanstheRegistrarnfMinesappoi
8;

_RehabilitationTrustFund_meanstheRehabili
Lands Trust Fund established under Division 4

_relevantperiod_meanstheperiodstartingwh
on

land was made and ending when the damage to th

occurred;
_retention licence_ means a licence in force u

_security deposit_ means a cash deposit or any
security the Minister determines to -

_(a)_ cover any damage to private property; or

and gas;
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_(b)_ cover failure to meet work program commi tments; or

_(c)_provide fundsto mitigate any damageto the environment
during mining operations or exploration;

_sell_includes -

_(a)_ offer or agree to sell; and

_(b)_ keep or have in possession for sale; and
_(c)_ dispose of; and

_(d)_ barter or exchange; and

_(e)_ transfer; and

_(f)_ expose for sale; and

_(9)_ send, deliver or receive for sale; and
_(h)_ cause or permit to be sold;

_special exploration licence_means alicence in force under
Division 4 of Part 2;

_speleothem_ means a formation formed within a cave whichis

_(a)_amineral; or
_(b)_ a precipitate; or
_(c)_ an accumulation of non-precipitate mater ial;

_ Stateforest_means a State forestwithinthe meaning ofthe
_Forestry Act 1920 _;

_stone_ means -

_(a)_ sandstone, freestone and other building stone; and

_(b)_basalt,dolerite, granite, slate, limest oneandrockof
a

kind ordinarily used for building or construct ion purposes;
and

_(c)_ quartz, other than quartz crystals; and

_(d)_ slate and gravel; and

_(e)_ pipeclay and clay, other than fireclay, bentonite or
kaolin;

and

_(fH_sand and soil; and



_(fa)_limestoneanddolomiteusedforagricul
and

_(g)_ other similar materials;

_stratum of land__ means a specific part of lan
below
or on the surface of land;

_work program_ means an approved program of wo
_4. Act binds Crown_

This Act binds the Crown in the right of Tasmani
as the

legislative power of Parliament permits, in all
capacities.

_5. Application of Act_

_(1)_Subjecttothissection,thisActap
and
minerals in the State.

_(2)_ Subject to subsection (3), this Act
to the
_surface,orwithin15metresbelowthesurface,
is
set apart or dedicated for any public purpose, o

_(a)_apublicreserve withinthe meaning oft
Act
1976 _; or

_(b)_ a State forest which is not a forest res
_Forestry Act 1920 _.

_(3)_TheMinister, by orderand withthe
other
appropriateMinister,maydeclarethatthisAct
provision of this Act applies to -

_(b)_anyspecifiedlandsetapartordedicate
purpose.

_(4)_TheMinister,byorder,maydeclare
area of land or any specified mineral is exempt

_(5)_Theholderofanexplorationlicence
any
right conferred by the licence within an area of
under
subsection (4) without the Minister's approval.

Penalty:

turalpurposes;

d of any shape

rk.

a and, so far

its other

pliestoallland

does not apply
ofanylandwhich
therthan as -

he_CrownLands

erve under the

agreementofany

oranyspecified

dforanypublic

thatanyspecified

from this Act.
mustnotexercise

land exempted



Fine not exceeding 10 penalty units.
_(6)_ This Act does not apply to the minin

_(a)_Category 3 minerals carried outby the C

forestinaccordance withthe ForestPractices

_Forest Practices Act 1985_ for the purpose of
materials

for the construction of any roads in the State

_(b)_Category 3mineralsfromaquarryina$S
sold
at a rate of less than 100 tonnes per year.

_(7)_Sections19,54and79donotapply
area
of land in the municipal area of Dorset.

_(8)_ThisActdoesnotextinguishorimpa
rightsandinterestsrecognisedunderthe_Nativ
of
the Commonwealth.

_(9)_ThisActappliestoreservedlandwi
of
the Nature Conservation Act2002__and a public
the
meaning of the _Crown Lands Act 1976 .

_6. Ownership of minerals and substances_

_(2)_ All minerals held in private ownersh
commencement
of this Act continue to be so held.

_(2)_Any minerals not held in private own
the
Crown.

_(3)_AnymineralsonanyCrownandwhich
disposed of remain vested in the Crown.

_(4)_Anygold,silver,atomicsubstance,
and
oil existing ina natural state on or below the
vests
in the Crown.

_(5)_AnyCategory3mineralsareownedby
surfaceofthelandregardlessofthedepthatw

_7. Non-application of Act to certain minerals_

ThisActdoesnotapplytoanyCategory3minera

which is mined for the use of the owner or occup
arate

of less than 100 tonnes each year.
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_8. Director, Registrar and inspectors_
_(2)_ For the purposes of this Act and sub
accordance with the _State Service Act 2000 _, pe
appointed
as-
_(a)_ Director of Mines; and
_(b)_ Registrar of Mines; and
_(c)_ inspectors.
_(2)_The Director may authorise a person
Departmentto perform the functions and exercise
the
Registrar.
_9. Powers of inspectors_
_(1)_Aninspector,atanyreasonabletime
of
ascertainingwhetherornottheprovisionsofth
contravenedorare beingcompliedwith,maydoa
following:
_(a)_ enter, remain on and pass over any land;
_(b)_ enter, remain on and inspect any mine;

_(c)_ enter, remain on and inspect any place t
reasonably believes is being used for mining;

_(d)_ examine any plant or any other thing in
_(e)_remove any material or substance from a
_(f)_seizeanythingwhichtheinspectorbelie
grounds is the means by which the provisions o
standardsspecifiedinaCodeofpracticehave

or
not complied with;
_(g)_ require the production of any relevant d

_(h)_inspect, examine and make copies of, or
relevant documents;

_(i)_ remove relevant documents to make a copy
_(j)_take any photographs or audio or video r

the
inspector considers necessary;,

_(k)_ require a person to state his or her nam
if -

_(i)_the person is found committing an offenc

jectto andin
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Act or
isnotconductingminingoperationsorexplora
with
standards specified in a relevant Code of prac

_(ii)_the inspector believes on reasonable gr
person
hascommittedanoffenceagainstthisActori
mining operations or exploration consistent wi
specified in a relevant Code of practice; or

_(iii)_the personisapersonwhose name and
the

opinion of the inspector, reasonably required,;

_()_ require any person to give any assistanc
required

to exercise any power referred to in this situ
~ _(2)_Aninspector may be accompanied by a
is

necessary to exercise any power under this Act.

_(3)_Aninspectormustnotexerciseanyp
section so as to unnecessarily impede or obstruc
of a
mine.
_10. Obstructing inspectors__
A person must not -
_(a)_obstruct,threatenorintimidateoratte
threaten or intimidate an inspector in the exe
inspector's powers; or
_(b)_contraveneorfailtocomplywithanyla
of

an inspector; or

_(c)_fail to give assistance or information t
if

required to do so; or

_(d)_ if required to state his or her full nam

_()_ fail to do so; or

_(ii)_ state a false name or address; or
_(e)_ impersonate an inspector.
Penalty:

Fine not exceeding 50 penalty units.
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_Division 1 - Applications
_11. Application for exploration licence_

_(1)_Apersonmayapplytothe Ministerf
licence.

_(2)_ An application is to -
_(a)_ be in an approved form; and
_(b)_specifythemineralsinrespectofwhich
_(c)_ be accompanied by a statement specifying
_(i)_ the work to be carried out; and
th_(ii)_ a description of the area of land in re
e

licence is sought; and

_(iii)_thefinancialandtechnicalresources
applicant; and

_(iv)_ an estimate of the proposed expenditure
_(v)_ the likely impact on the environment; an
_(d)_ be accompanied by the prescribed fee; an
_(e)_ contain any other prescribed details; an
_(f)_ be lodged with the Registrar.

_(3)_ The Registrar or Director or both ma
applicant
to provide further information.

_(4)_Apersonmay notapply foralicence

an

area of land comprised in a previous exploration
previous

retention licence until a date specified by the
is at

leastZmonthsafterthatareaisnolongersubj

licence.

_(5)_Theholderofaspecialexploration
for
an exploration licence inrespect of any area co
special
explorationlicencewhichdoesnotexceedthear
section 21(1) in respect of the relevant mineral

_12. Priority of applications_

_(2)_Ifmorethanoneapplicationisrece

oranexploration
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in

respect of all or part of the same land, the ord
is as

follows:

_(a)_ for applications received on different d
application

received on an earlier day has priority over a

received on a later day;

_(b)_forapplicationsreceived onthe same da

priority is as determined by the Director acco
relative

merits of the applications;

_(c)_ for applications received on the same da
determined by the Director to be of equal meri
priorityisasdeterminedbyaballotconducte
manner.

_(1A)_Applicationsreceiveduptoandinc
days
after the date specified in section 11(4) have e
and are
to be determined without reference to any other

_(2)_ An application that has priority ove
application is to be determined without referenc
application.

_(3)_ The Director is to notify an applica

_(a)_thatthe application ofthe applicantha
any
other application; or

_(b)_thattheapplicationofanotherapplican
or

_(c)_ifthe priority of an application of the

altered because another application is withdra
or has

lapsed under section 13.

_(4)_TheRegistraristorejectany appli
later
than 3 months after receipt of another applicati
to have
priority.

_13. Pending application_
_(1)_Anapplicationforalicenceispend
on
whichitislodgeduntilwhicheverofthefollow

_(a)_the application is granted,;

er of priority

ays, an
n application

y,the order of
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_(b)_ the application is refused,;

_(c)_ the application lapses;

_(d)__ the application is withdrawn.

_(2)_ An application for a licence lapses

_(a)_ 12 months after itis lodged, if itis n
by that

time; or

_(b)_ at a later date fixed by the Director if

_(i)_thefailuretodetermine the application
byda(;fault of the applicant; or

_(ii)_there is a sufficient reason for fixing

_14. Recommendation of application for explorati

_(1)_ The Director is to consider an appli
licence.

_(2)_IftheDirectorintendstorecommend
that
the application be granted, the Director is to -
_(a)_ notify that intention by notice in writi
_(i)_ to the applicant; and
_(ii)_as required under section 29 of the Nat
1993 of
the Commonwealth; and
_(b)_ publish a notice of that intention in a
circulating
in the relevant area.

_(3)_ A notice under subsection (2)(b) is
_(a)_ the name of the applicant; and
_(b)_theareaoflandinrespectofwhichthe

made;
and
_(c)_ any other prescribed matter.

_(4)_ The Minister may only grant an appli
exploration licence if satisfied that the applic

_(a)_ intends to do work; and

_(b)_ intends to comply with this Act; and
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_(c)_ has an appropriate program of work; and

_(d)_is likely to have sufficient financial a
resources to carry out the proposed work; and

_(e)_hasprovidedsufficientinformationrela
impact on the environment; and

_(f)_ has provided a security deposit.
_15. Objection to exploration licence_

_(1)_Anypersonwithaninterestorestat
the
areaspecifiedinanotice publishedundersecti
object
to the granting of the application for a licence
that
land.

_(2)_ An objection is to -
_(a)_ be in writing; and
_(b)_ specify the grounds; and
_(c)_ be accompanied by the prescribed fee; an

_(d)_ be lodged with the Registrar within 28 d
date of
the publication of the notice under section 14

_(3)_Anobjectionistobeheardanddete
Tribunal.

_16. Amendment of application after objection_

_(2)_IftheMining Tribunalupholdsanob
_toanypartofthelandinrespectofwhichanappl
Itmay allow the applicant to amend the application
Tt

_(2)_Anapplicationamendedundersubsect
to be
lodgedonthedateonwhichtheoriginalapplica

_17. Granting application for exploration licenc

_(2)_ After considering an application for
any
recommendation of the Director and subject to an
the
Mining Tribunal, the Minister may -

_(a)_ grant the application; or
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_(b)_ refuse to grant the application.

_(2)_Ifthe Minister intends to grantan
a
licence contrary to the recommendation of the Di

_(a)_the Director is to notify that intention
with
section 14(2) and (3); and

_(b)_apersonwithaninterestorestateint
to object in accordance with section 15.

_(8)_The Minister, by notice in writing,
applicant of -

_(a)_the grant of the application; or

_(b)_therefusaltogranttheapplicationand
the
refusal.

_18. Conditions of exploration licence__

_(1)_The Minister may grantan applicatio
subject to any conditions the Minister considers

_(2)_Ifalicenceisheldby2ormorepe
argointlyandseverallyliableforcomplyingw
of
the licence.

_(3)_ The Minister may vary any condition
by
rescinding, adding, substituting or amending a ¢

_(4)_ Before varying any condition of a li
Minister,
by notice in writing served on the licensee, is
licensee
of -

_(a)_ the intention to vary the condition; and
_(b)_ the nature of the variation; and

_(c)_therightofthelicenseetomakesubmis
to
the matter within a period specified in the no

_(5)_Alicensee mayappealtothe Mining
the
Minister's decision to vary the condition within
the
date of the decision.

_(6)_Thevariationofaconditionothe

application for
rector -

in accordance
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_(a)_ifan appeal is not made under subsectio
aftsee[rvice of a notice under subsection (4); or

_(b)_ifanappealismadeundersubsection (5

Tribunalmakes anorder affirming the decision
th3ate of the order.

_19. Exploration licence over private land_
Theholderofanexplorationlicencemustnotex
Iav(/]i?houttheconsentoftheownerand occupierof

1?n?etres of the surface of -

_(a)_ any natural lake, artificial lake, dam,
water-producing well or artificial pond; or

_(b)_ any dwelling or substantial building.
Penalty:
Fine not exceeding 100 penalty units.
_Division 2 - Exploration lice
_20. Exploration licence_
_(1)_Ongrantinganapplicationforalic
0Ehe prescribed fee, the Minister is to issue an
licence.
_(2)_Alicenceisto -
_(a)_be in an approved form; and
_(b)_include the following particulars:
_(i)_adescriptionoftheareaoflandoverw
_(ii)_ the total area of that land;
_(iii)_ the minerals in respect of which it is
_(iv)_ the terms and conditions to which it is
_(v)_ the period for which it is in force.
_(3)_Alicenseeistopayrenttothe Cro
_trllgnd overwhichthelicenceisgrantedatapres
Irlp('riescribed manner.
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_21. Area of land comprised in exploration licen

_(1)_Theareaoflandcomprisedinalice

_(a)_foralicenceinrespectofCategoryl,
250 square kilometres; or

_(b)_foralicenceinrespectofCategory3m
kilometres; or

_(c)_foralicenceinrespectofCategory4m
determined by the Minister.

_(2)_ Land comprised in a licence may diff
shape
fromthelandoverwhichthelicencewassought
for
the licence.

_(3)_Anareaoflandcomprisedinalicen
an
area which -

_(a)_is already a mineral tenement in respect
minerals; or

_(b)_isthesubjectofanapplicationforar
or
lease.

_22. Exploration licence for small areas_
_(1)_The Minister may grantan applicatio
topgrsoninrespectofanareanogreaterthanone
~ _(2)_Alicencemaybeinrespectofanym
Ir{he licence.
_(3)_ The holder of a licence under this s

_(a)_istocarryoutexplorationunderanyte
the Minister approves; and

_(b)_isrequired to make a minimum expenditur
the
Minister determines.
_(4)_Apersonisentitled to hold only on
this
section.
_23. Authority of exploration licence_

_(2)_ Alicence authorises the licensee -

ce_

ncemustnotexceed

2 5andéminerals,

inerals,500square
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_(a)_toexploreinthe area of land specified
for
minerals specified in the licence; and

_(b)_toenteron,andpassover,Crownlandf
and

_(c)_subject to subsection (2), to enter on,
private land for that purpose.

_(2)_Apersonmayonlyenteron,orpass
by
givingwrittennoticeinanapprovedformtothe
of
thelandl4daysoranyshorterperiodtheowner
before doing so.

_(3)_Apersonmustnothinderorobstruct
carrying out any activity under the licence.

Penalty:
Fine not exceeding 100 penalty units.

_(4)_Apersonmustnotsellany mineralr
exploration without the approval of the Director

Penalty:

Fine not exceeding 500 penalty units or revoca
licence,
or both.

_24. Term of exploration licence_

A licence, unless revoked earlier, is in force -
_(a)_ for a period of 5 years from the date on
application is granted, in respect of Category

minerals;
or
_(b)_for a period the Minister determines fro
which
theapplicationisgranted,inrespectofCate
_25. Extension of term of licence_
_(1)_Aperson may apply to the Minister f
of the

term of an exploration licence.

_(2)_ An application is to be -
_(a)_in an approved form; and

_(b)_ accompanied by the prescribed fee; and

inthelicence

orthatpurpose;
and pass over,

over,privateland
owneroroccupier

oroccupierallows

alicenseefrom

ecovered during

tion of the

which the
1,2and 3

m the date on

gory4minerals.

or an extension



_(c)_lodged with the Registrar before the lic
be in
force.

_(3)_ The Minister may -

_(a)_granttheapplicationforanyfurtherpe
determines and with or without any conditions;

_(b)_ refuse to grant the application.

_(4)_TheMinistermustgranttheapplicat
that

_(a)_theexplorationtobe carried outduring
licence has been completed; and

_(b)_ the licensee has submitted any report or
required;
and

_(c)_thelicensee has submitted a suitable wo
the
period of extension; and

_(d)_ further detailed exploration is justifie
substantiatedresultsindicatethe probability
leading to profitable mining operations.

_(5)_The Minister, by notice in writing,
applicant of -

_(a)_ the grant of the application; or
_(b)_therefusaltogranttheapplicationand
th(;)efusal.
_(6)_Alicensee mayappealtothe Mining
thI\(/Ieinister‘srefusaltogranttheapplicationwith
receipt of a notice under subsection (5)(b).
_(7)_Alicence remains in force until -
_(a)_the Minister makes a decision under subs

_(b)_ if an appeal is made under subsection (6
Tribunal makes an order in relation to the app

_26. Minimum expenditure_
The holderofalicence mustmake aminimumexpe

year
as the Minister determines.
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_27. Exemption from conditions of exploration li
_(1)_AlicenseemayapplytotheMinister
from
any condition of a licence.
_(2)_ An application is to be -
_(a)_in an approved form; and
_(b)_ accompanied by the prescribed fee; and
_(c)_ lodged with the Registrar.
_(3)_ The Minister may -
_(a)_ grant the application; or
_(b)_ refuse to grant the application.
~ _(4)_IftheMinistergrantstheapplicati
ISistgue the licensee with a certificate of exempti
_(5)_ A certificate of exemption -
_(a)_ remains in force for the period specifie
certificate;
and
_(b)_issubjecttoanyconditionsspecifiedi
_28. Annual report and return_
_(1)_AlicenseeistosubmittotheDirec
_(a)_ at least one month before the anniversar
Onwhich the licence was granted; or
_(b)_ on any other date the Minister determine

_(2)_The annual report is to -

_(a)_bein an approved form and accompanied b

declaration as to its accuracy; and

_(b)_specifytheamountsexpendedinrespect
carried out during the financial year; and

_(c)_ contain a summary of the matters specifi
187(2);

and

_(d)_ give details of any proposed work; and

_(e)_ contain any other matter relating to the

cence_

foranexemption

on,theMinister

on.

d in the

nthecertificate.

toranannualreport

y of the date

y a statutory

ofanyexploration
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Directo_r
requires.

_(3)_Alicensee is to submit to the Direc
the
Director requires at any time the Director direc

_29. Duties under exploration licence
A licensee must -

_(a)_carry outany exploration efficiently an
and

_(b)_ carry out any exploration and rehabilita

consistent with the standards specified in any
of

practice.

_30. Exploration without licence_

Apersonwhoisnotalicensee mustnotexplore
to

whichanyexplorationlicencerelatesonthelic
the

written consent of the licensee.

Penalty:
Fine not exceeding 100 penalty units.
_Division 3 - Dealings with lic
_31. Variation of exploration licence_

_(1)_The Minister, with the approval of t
notice
in writing, may vary the licence by -

_(a)_ adding to, or reducing, the area of land
the
licence; or

_(b)_addingamineralorcategoryofminerals
a

mineral or category of mineralsfrom, any mine
of

minerals to which the licence relates.

_(2)_On the application of a licensee, th
notice
in writing, may vary the licence by -

_(a)_ adding to, or reducing, the area of land
the
licence; or

_(b)_addingamineralorcategoryofminerals

tor any return

ts.

d effectively;

tion of land
relevant Code

fortheminerals

enceareawithout

ences_
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to,orremoving
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a
mineralorcategoryofmineralsfrom,themine
of
minerals to which the licence relates.

_(3)_Ifalicensee fails to comply with,
a
provisionofthisActoraconditionofthelice
may
vary the licence by -

_(a)_ changing or adding any condition; or
_(b)_reducing the area of land comprised int

_(c)_removing a mineral or category of minera
minerals
or category of minerals to which the licence r

_(4)_Beforevaryingalicence,the Minist
writing served on the licensee, is to notify the

_(a)_ the intent to vary the licence; and
_(b)_ the nature of the variation; and

_(c)_therightofthelicenseetomakesubmis
to
the matter within a period specified in the no

_(5)_Alicensee mayappealtothe Mining
the
Minister'sdecisiontovarythelicencewithin2
date
of the decision.

_(6)_ The variation of the licence takes e

_(a)_ifan appeal is not made under subsectio
after
service of a notice under subsection (4); or

_(b)_ifanappealismadeundersubsection (5

Tribunalmakes anorder affirming the decision
the

date of the order.

_(7)_Subjecttosubsection(8),anareao
_ngctJmprisedinalicencebecauseoftheoperation
ISbte(:)comprised in the licence when -

_(a)_the area ceases to be comprised in a lea
_(b)_theapplicationforaminingleaseisre

_(8)_ An area of land must not be comprise

ralsorcategory

or contravenes,

nce,theMinister

he licence; or
Is from the
elates.

er,bynoticein
licensee of -

sionsinrelation
tice.
Tribunalagainst

8daysafterthe

ffect -

n(5), 28 days

)andthe Mining
,10daysafter

flandwhichwas

ofsection21(3)

se; or
fusedomwithdrawn.

dinalicence



under

subsection (7) so as the total area of land exce
specified

in section 21 in respect of the relevant categor

_32. Application for transfer of exploration lic

_(2)_Alicensee mayapplytothe Minister
transfer a licence.

_(2)_ An application is to be -
_(a)_in an approved form; and
_(b)_accompaniedbytheexecutedinstrumento
_(c)_ accompanied by the prescribed fee; and

_(d)_lodgedwiththeRegistramwithin28days
Is executed.

_(3)_ The Registrar may extend the period
subsection (2)(d) if satisfied thatitis reason

_(4)_TheRegistrar,bynoticeinwriting,
personwho has lodged a caveat under Part 10 of
lodged
under this section.

_(5)_Anoticeundersubsection(4)isto
mail so as to be received at least 14 days befor
takes
effect.

_(6)_ A person who has lodged a caveat und
object
to the Mining Tribunal against an application fo
transfer
alicencewithinl4daysaftemreceiptofanoti

(5).
_33. Approval of transfer of exploration licence
_(1)_ The Minister may -
_(a)_approve the application for the transfer
cht)r; without conditions; or

_(b)_ refuse to approve the application.

_(2)_The Minister, by notice in writing,
applicant of -

_(a)_ the approval of the application; or

_(b)_the refusal to approve the application a
for

eds the area
y of minerals.
ence_

forapprovalto

ftransfer;and

afterthetransfer
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able todo so.
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the refusal.

_(3)_ A transfer -
_(a)_is of no effect unless approved by the M
_(b)_takeseffect,ifapproved, onthe date o
_34. Revocation of exploration licence_

_(1)_TheMinistermayrevokealicenceor

_(a)_the licensee fails to comply with, or co
_(i)_ any provision of this Act; or
_(ii)_ any condition of the licence; or

~ _(b)_satisfiedthatanyareaoflandcomprise
is
required for any public purpose.

_(2)_Beforerevokingalicence or partof
subsection (1)(a), the Minister -

_(a)_bynoticeinwritingservedonthelicen
the
licenseeoftheintentiontorevokethelicenc

licence; and

~ _(b)_istogivethelicenseeanopportunityt
in
relation to the matter.

_(3)_IftheMinisterrevokesalicenceor
the Minister, by notice in writing, is to notify

_(4)_IftheMinisterrevokesalicenceor
undersubsection(1)(b),thelicenseeisentitle
under Part 8.

_(5)_The Minister, by notice publishedin
may
notify the revocation of a licence or part of a

_(6)_Alicensee mayappealtothe Mining
the
Minister's decision to revoke the licence within
the
date of the decision.

_(7)_Therevocationofalicenceorpart
effect -

_(a)_ifan appeal is not made under subsectio
after

inister; and

fthe approval.

partofalicence

ntravenes -

dinthelicence

alicenceunder

see,istonotify

eorpartofthe

omakesubmissions

partofalicence,
the licensee.
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dtocompensation
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publication of a notice under subsection (5);
_(b)_ifanappealismadeundersubsection (6
Tribunalmakes anorder affirming the decision
th3ate of the order.
_35. Surrender of exploration licence _

_(2)_Alicensee mayapplytothe Director
surrender a licence or part of a licence.

_(2)_An application for approval to surre
or part
of a licence is to be -
_(a)_in an approved form; and
_(b)_ accompanied by the licence; and
_(c)_ accompanied by the prescribed fee; and
_(d)_ lodged with the Registrar.
_(8)_ The Director may -

_(a)_approvetheapplication,withorwithout
or

_(b)_ refuse to approve the application.

_(4)_TheDirector, by notice inwriting,
applicant of -

_(a)_ the approval of the application; or
_(b)__the refusal to approve the application a

for
that refusal.

_36. Application to consolidate exploration lice

_(2)_Alicensee may apply to the Director
2o0r
morelicencesheldbythelicenseeinrespectof

_(2)_Anapplicationforthe consolidation
to be

_(a)_in an approved form; and

_(b)_ accompanied by the licences to be consol

_(c)_ accompanied by the prescribed fee; and

_(d)_ lodged with the Registrar.

or
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_(3)_ The Director may -

_(a)_approvetheapplication,withorwithout
or

_(b)_ refuse to approve the application.

_(4)_TheDirector, by notice inwriting,
applicant of -

_(a)_ the approval of the application; or
_(b)_the refusal to approve the application a
for
that refusal.
_(5)_Theareaoflandcomprisedinacons
must
notexceedtheareaspecifiedinsection21(1)i
relevant category of mineral.
_37. Term of consolidated exploration licence_
~ _(1)_Subjecttosubsection(2),aconsoli
in
forceforaperiodof5yearsfromthedateonw
licence was granted.
_(2)_ The Director may determine -
_(a)_ the term of a consolidated licence; and
_(b)_ the commencement day of the licence.
_Division 4 - Special exploration
_38. Application for special exploration licence

_(1)_ A person may apply to the Minister f
explorationlicencetoexploreformineralsina

_(2)_ An application is to -

_(a)_ be in an approved form; and

_(b)_specifythemineralsinrespectofwhich

_(c)_be accompanied by a statement specifying
Ofatlpeea of land in respect of which the licence i

_(d)_beaccompanied by afee determined by th

_(e)_beaccompaniedbyastatementspecifying
Onthe environment; and

_(f)_ contain any other details the Director r

anyconditions;

istonotifythe

nd the reasons

olidatedlicence

nrespectofthe

datedlicenceis

hichtheearliest

licences_

or a special
specifiedregion.

itismade;and
adescription
s sought; and

e Minister; and

thelikelyimpact

equires; and



_(g9)_ be lodged with the Registrar.

_(3)_TheRegistrarorthe Director orbot
applicant to provide further information.

_39. Recommendation of application for special e
licence

_(1)_TheDirectoristoconsideranappli
exploration licence.

_(2)_IftheDirectorintendstorecommend
tr;ﬁte application be granted, the Director is to -
_(a)_ notify that intention by notice in writi

_(i)_ to the applicant; and

_(ii)_asrequired by section 29 of the Native
Ofthe Commonwealth; and

_(b)_ publish a notice of that intention in a
circulating

in the relevant area.

_(3)_ A notice under subsection (2)(b) is
_(a)_ the name of the applicant; and
_(b)_theareaoflandinrespectofwhichthe

made;
and
_(c)_ any other prescribed matter.
_(4)_TheDirectomayonlyrecommendthat
agpplicationforaspecialexplorationIicenceif
thaepplicant -
_(a)_intends to do work in the specified regi
_(b)_ intends to comply with this Act; and
_(c)_ has an appropriate program of work; and

_(d)_is likely to have sufficient financial a
resources to carry out the proposed work; and

_(e)_hasprovidedsufficientinformationrela
impact on the environment; and

_(f)_ has provided a security deposit.
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xploration
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tothe Minister

ng -

Title Act 1993

newspaper

to specify -

applicationis

theMinistergrant

satisfiedthat

on; and

nd technical

tingtathelikely



_40. Objection to special exploration licence

_(1)_Anypersonwithaninterestorestat
thaereaspecifiedinanoticepublishedundersecti
_t?hegrantingoftheapplicationforaspecialex
Irlrespect of that land.

_(2)_ An objection is to -

_(a)_ be in writing; and

_(b)_ specify the grounds; and

_(c)_ be accompanied by the prescribed fee; an

_(d)_ be lodged with the Registrar within 28 d
date of

the publication of the notice under section 39

_(3)_Anobjectionistobeheardanddete
Tribunal.

_41. Granting application for special exploratio

_(2)_ After considering an application for
exploration
licence and any recommendation of the Director a
any
decision of the Mining Tribunal, the Minister ma

_(a)_ grant the application; or
_(b)_ refuse to grant the application.
_(2)_Ifthe Minister intends to grantan
alicence contrary to the recommendation of the Di
_(a)_the Director is to notify that intention
WIgtlection 39(2) and (3); and

_(b)_apersonwithaninterestorestateint
to object in accordance with section 40.

_(8)_The Minister, by notice in writing,
applicant of -

_(a)_the grant of the application; or

_(b)_therefusaltogranttheapplicationand
the

refusal.

_42. Conditions of special exploration licence_
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_(1)_The Minister may grantan applicatio
exploration licence subject to any conditions th
considers
appropriate.

_(2)_Ifalicenceisheldby2ormorepe
argointlyandseverallyliableforcomplyingw
of
the licence.

_(3)_TheMinistermayvaryorrescindany
licence.

_43. Authority of special exploration licence_

A special exploration licence authorises the hol
for
specified minerals in a specified area of land.

_44. Term of special exploration licence _

_(1)_Aspecialexplorationlicenceisin
of
5 years from the date on which it is granted.

_(2)_The Minister may extend the term of
any
period solongasthe totalterm of the licence
10
years.

_45. Area of land comprised in special explorati

_(1)_The areaofland comprisedinaspec
licence may -

_(a)_ exceed the area specified in section 21(
of the
relevant minerals; and

_(b)_include allor partofanareaofland c
explorationlicence, retentionlicenceorleas
mineral specified in the special exploration |
the
sameasanymineralspecifiedinthoselicence

_(2)_Any area of land previously comprise
explorationlicenceandincludedinanexplorati
to
be comprised in the special exploration licence.

_46. Revocation of special exploration licence _
_(1)_TheMinistermayrevokeaspecialex

or
part of a special exploration licence if -

nfor aspecial
e Minister

rsons,thosepersons
iththeconditions

conditionofthe
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_(a)_the licensee fails to comply with, or co
_(i)_ any provision of this Act; or
_(ii)_any condition of the licence; or

~ _(b)_satisfiedthatanyareaoflandcomprise
is
required for any public purpose.

_(2)_Beforerevokingaspecialexploratio
of a
speciakexplorationlicenceundersubsection(1)

_(a)_bynoticeinwritingservedonthelicen

the
licenseeoftheintentiontorevokethelicenc

licence; and

~ _(b)_istogivethelicenseeanopportunityt
in
relation to the matter.

_(3)_IftheMinisterrevokesalicenceor
the Minister, by notice in writing, is to notify

_(4)_IftheMinisterrevokesalicenceor
undersubsection(1)(b),thelicenseeisentitle
under Part 8.

_(5)_The Minister, by notice publishedin
may
notify the revocation of a licence or part of a

_(6)_Alicenseemayappealtothe Mining

the
Minister's decision to revoke the licence within

the
date of the decision.

_(7)_Therevocationofalicenceorpart
effect -

_(a)_ifan appeal is not made under subsectio

after
publication of a notice under subsection (5);

_(b)_ifanappealismade undersubsection (6
Tribunalmakes anorder affirming the decision
th3ate of the order.
_PART 3 - Retention Licence
_Division 1 - Applications

_47. Application for retention licence_
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_(1)_The holder of an exploration licence
_theiclusiverighttoapplytotheMinisterforar
Irlrespect of -

_(a)_ the minerals specified in that licence o
_(b)_ any area of land comprised in that licen
_(2)_ An application is to -

_(a)_ be in an approved form; and

_(b)_ be accompanied by the prescribed fee; an

_(c)_ contain any other prescribed details; an
_(d)_ be lodged with the Registrar.

_(3)_ The Registrar or Director or both ma
applicant
to provide further information.

_48. Exclusive right foregone_

_(1)_The holder of an exploration licence
forego
theexclusiverightreferredtoinsection47by
to
apersonconsentingtothatperson,eitheralone
with the holder, marking out and applying for th

_(2)_Apersonwhoreceives anotice under
is to
provide the Registrar with acopy ofthatnotice
of the
date of the notice.

_(3)_Anexplorationlicenceoraleaseis
an
applicationundersectiond 7butonthegranting
the area of land to which the application relate
subject
to that licence or lease.

_49. Transfer of application_
_(1)_Apersonwholodgesanapplicationf

transfer the application to another person subje
prescribed

conditions and on payment of the prescribed fee.

_(2)_Onthetransferofanapplicationfo
transferee becomes the applicant for the licence

_50. Recommendation of application for retention

oralease has

etentionlicence

r lease; and

ce or lease.
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_(2)_ The Director is to consider an appli
licence.

_(2)_IftheDirectorintendstorecommend
that
the application be granted, the Director is to -
_(a)_ notify that intention by notice in writi
_(i)_ to the applicant; and
_(ii)_as required under section 29 of the Nat
1993 of
the Commonwealth; and
_(b)_ publish a notice of that intention in a
circulating
in the relevant area.

_(3)_ A notice under subsection (2)(b) is
_(a)_ the name of the applicant; and
_(b)_theareaoflandinrespectofwhichthe

made;
and
_(c)_ any other prescribed matter.
_51. Objection to retention licence_
_(1)_Anypersonwithaninterestorestat
the
areaspecifiedinanotice publishedundersecti
object
to the granting of the application for a licence
that
land.
_(2)_ An objection is to -
_(a)_ be in writing; and
_(b)_ specify the grounds; and
_(c)_ be accompanied by the prescribed fee; an
_(d)_ be lodged with the Registrar within 28 d
date of
the publication of the notice under section 50

_(3)_Anobjectionistobeheardanddete
Tribunal.

_52. Amendment of application after objection_

_(2)_IftheMining Tribunalupholdsanob

cation for a

tothe Minister

ng -

ive Title Act

newspaper

to specify -

applicationis

einlandwithin
on50(2)(b)may

in respect of

d

ays after the

(2)(b).
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to

anypartofthelandinrespectofwhichanappl
it

may allow the applicant to amend the application
that

part.

_(2)_Anapplicationamendedundersubsect
to be
lodgedonthedateonwhichtheoriginalapplica

_53. Granting application for retention licence_

_(1)_ After considering an application for
any
recommendation of the Director and subject to an
the
Mining Tribunal, the Minister may -

_(a)_ grant the application; or
_(b)_ refuse to grant the application.

_(2)_TheMinistermayonlygrantanappli
if satisfied that -

_(a)_theland comprised in the licence is lik
to be

effectively and efficiently mined for the mine
the

licence is to relate; and

_(b)__there is a sufficient quantity of minera
mining;

and

_(c)_theapplicantisjustifiedforeconomic

not
to proceed to mine; and

_(d)_ the applicant has provided a security de
_(8)_Ifthe Minister intends to grantan
alicence contrary to the recommendation of the Di
_(a)_the Director is to notify that intention
WIgtlection 50(2) and (3); and

_(b)_apersonwithaninterestorestateint
to object in accordance with section 51.

_(4)_The Minister, by notice in writing,
applicant of -

_(a)_the grant of the application; or
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by excluding
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_(b)_therefusaltogranttheapplicationand
the
refusal.

_54. Retention licence over private land_

The holder of a retention licence must not explo

land

whichhasonitanydwellingorothersubstantia
the

consentofthe ownerandoccupieroftheland wi
of the

surface of -

_(a)_ any natural lake, artificial lake, dam,
water-producing well or artificial pond; or

_(b)_ any dwelling or substantial building.
Penalty:

Fine not exceeding 100 penalty units.
_55. Conditions of retention licence_

_(1)_The Minister may grantan applicatio

subject to any conditions the Minister considers

_(2)_Ifalicenceisheldby2ormorepe
argointlyandseverallyliableforcomplyingw
of
the licence.

_(3)_TheMinistermayvaryorrescindany
licence.

_(4)_ Before varying or rescinding any con
licence,
the Minister, by notice in writing served on the
to
notify the licensee of -

_(a)_ the intent to vary the licence condition
_(b)_ the nature of the variation; and

_(c)_therightofthelicenseetomakesubmis
to
the matter.

_(5)_Alicenseemayappealtothe Mining
the
Minister's decision to vary the condition within
the
date of the decision.

_(6)_Thevariationofaconditionothe

thereasonsfor

re on private
Ibuildingwithout

thin 100 metres

reservoir,

nfora Iicer]ce
appropriate.

rsons,thosepersons
ithanyconditions
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_(a)_ifan appeal is not made under subsectio
aftsee[rvice of a notice under subsection (4); or
_(b)_ifanappealismadeundersubsection (5
Tribunalmakes anorder affirming the decision
th3ate of the order.
_Division 2 - Retention licen
_56. Retention licence_
_(1)_Ongrantinganapplicationforalic
0Eheprescribedfee,theMinisteristoissuear
_(2)_Alicenceis to -
_(a)_ be in an approved form; and
_(b)_ include the following particulars:
_(i)_adescriptionoftheareaoflandoverw
_(ii)_the total area of that land;
_(iii)_thetypeofmineralsinrespectofwhi
_(iv)_the terms and conditions to which it is
_(v)_ the period for which it is in force.
_(3)_Alicenseeistopayrenttothe Cro
_trllgnd overwhichthelicenceisgrantedatapres
Irlp('riescribed manner.
_57. Area of land comprised in retention licence
The area of land comprised in a licence must not
_(a)_foralicence relating to minerals other
? %rategory 4 minerals, 10 square kilometres; or

_(b)_fordicencerelatingtoCategory2or
50 square kilometres.

_58. Authority of retention licence_
_(1)_ Alicence authorises the licensee -

_(a)_tocarryoutany of the following which
evaluate the potential for mining:

n (5), 28 days

)andthe Mining
,10daysafter

ces_

enceandonpayment

etentionlicence.

hichitisgranted;

chitisgranted,

subject;

wninrespect of

cribedrateand

exceed -

than Category

Categorydminerals,

isnecessaryto



_()_ geological, geophysical and geochemical
programs;

_(ii)_ mining feasibility studies;

_(iii)_ metallurgical testing;

_(iv)_ environmental studies;

_(v)_ marketing studies;

_(vi)_ engineering and design studies; and

_(b)_to enter on, and pass over, any Crown la
Ia?glr those purposes.

_(2)_Apersonmayonlyenteron,orpass

béivingwrittennoticeinanapprovedformtothe
0EheIand14daysoranyshorterperiodtheowner

before doing so.

_(3)_Apersonmustnothinderorobstruct
carrying out any activity under the licence.

Penalty:
Fine not exceeding 100 penalty units.
_(4)_Apersonmustnotsellany mineralr
carrying outauthorised activities without the a
Director.
Penalty:
Fine not exceeding 500 penalty units or revoca
licence,
or both.
_59. Term of retention licence_
_(1)_Alicence, unless revoked earlier, i
a
period, not exceeding 5 years, as the Minister d

_(2)_TheMinistermayextendthetermof
period or periods each not exceeding 5 years.

_60. Exemption from conditions of retention lice
_(1)_AlicenseemayapplytotheMinister
from
any condition of a licence.

_(2)_ An application is to be -

exploration

nd or private

over,privateland
owneroroccupier

oroccupierallows

alicenseefrom

ecovered whilst
pproval of the

tion of the

s in force for
etermines.

alicenceforany

nce_

foranexemption



_(a)_in an approved form; and
_(b)_ accompanied by the prescribed fee; and
_(c)_ lodged with the Registrar.
_(3)_ The Minister may -
_(a)_ grant the application; or
_(b)_ refuse to grant the application.
~ _(4)_IftheMinistergrantstheapplicati
ISistgue the licensee with a certificate of exempti
_(5)_ A certificate of exemption -
_(a)_ remains in force for the period specifie
certificate;
and
_(b)_issubjecttoanyconditionsspecifiedi
_60A. Annual report and return_
_(1)_AlicenseeistosubmittotheDirec
_(a)_ at least one month before the anniversar
Onwhich the licence was granted; or
_(b)_ on any other date the Director determine
_(2)_The annual report is to -
_(a)_ be in an approved form; and
_(b)_ be accompanied by a statutory declaratio
accuracy;

and

_(c)_specifytheamountsexpendedinrespect
carried out during the preceding 12 months; an

_(d)_ contain a summary of the matters specifi
187(2);
and

_(e)_ give details of any proposed work; and

_(f)_ contain any other matter relating to the
Director

requires.

_(3)_Alicensee is to submit to the Direc
the

on,theMinister

on.
d in the
nthecertificate.

toranannualreport

y of the date

n as to its

ofanyexploration
d

ed in section

licence the

tor any return



Director requires at any time the Director direc
_60B. Duties under retention licence_

_(1)_Alicenseeistocarryoutanyexplo
and
effectively.

_(2)_Alicensee is to carry out any explo
_rehabilitationoflandconsistentlywiththesta
in
any relevant Code of practice.

_60C. Exploration without licence_

Apersonwhoisnotalicensee mustnotexplore
to

whichanyretentionlicencerelatesinthelicen
the

written consent of the licensee.

Penalty:
Fine not exceeding 100 penalty units.
_Division 3 - Dealings with lic
_61. Variation of retention licence_
_(1)_The Minister, with the approval of t
notice
inwriting, may vary the licence by removingam
licence.
_(2)_On the application of a licensee, th
notice
in writing, may vary the licence by -
_(a)_ adding to, or reducing, the area of land
the
licence; and
_(b)_ adding or removing a mineral from the li
_(3)_Ifalicensee fails to comply with,

a
provisionofthisActoraconditionofthelice

b?l/otice in writing, may vary the licence by -
_(a)_ changing or adding any condition; or
_(b)_reducing the area of land comprised int
_(c)_ removing a mineral from the licence.

_(4)_Beforevaryingalicence,the Minist
writing served on the licensee, is to notify the

ts.

rationefficiently

ration and
ndardsspecified

fortheminerals

ceareawithout

ences_

he licensee, by

ineral fromthe

e Minister, by

comprised in

cence.

or contravenes,

nce,theMinister,

he licence; or

er,bynoticein
licensee of -



_(a)_ the intent to vary the licence; and
_(b)_ the nature of the variation; and

_(c)_therightofthelicenseetomakesubmis
to
the matter.

_(5)_Alicenseemayappealtothe Mining
the
Minister'sdecisiontovarythelicencewithin2
date
of the decision.

_(6)_ The variation of the licence takes e

_(a)_ifan appeal is not made under subsectio
after
service of a notice under subsection (4); or

_(b)_ifanappealismadeundersubsection(5

Tribunalmakes anorder affirming the decision
the

date of the order.

_62. Application for transfer of retention licen

_(2)_Alicensee may applytothe Minister
transfer a licence.

_(2)_ An application is to be -
_(a)_in an approved form; and

_(b)_accompaniedbythedulyexecutedinstrum
and

_(c)_ accompanied by the prescribed fee; and

_(d)_lodgedwiththeRegistrarwithin28days
is executed.

_(3)_The Registrar may extend the period
subsection (2)(d) if satisfied thatitis reason

_(4)_TheRegistrar,bynoticeinwriting,
person who has lodged a caveat under Part 10 of
lodged
under this section.

_(5)_Anoticeundersubsection(4)isto
mail so as to be received at least 14 days befor
takes
effect.

_(6)_ A person who has lodged a caveat und
object

sionsinrelation

Tribunalagainst

8daysafterthe

ffect -

n (5), 28 days

),andtheMining
,10daysafter

ce_

forapprovalto

entoftransfer;

afterthetransfer

referred to in
able todo so.

istonotifyany
an application

besentbycertified
e the approval

er Part 10 may



to the Mining Tribunal against an application fo
transfer
alicencewithinl4daysaftemreceiptofanoti

(5).
_63. Approval of transfer of retention licence_
_(2)_ The Minister may -
_(a)_approve the application for the transfer
cht)r; without conditions; or

_(b)_ refuse to approve the application.

_(2)_The Minister, by notice in writing,
applicant of -

_(a)_ the approval of the application; or
_(b)_the refusal to approve the application a
fo{he refusal.
_(3)_ A transfer -
_(a)_is of no effect unless approved by the M
_(b)_takeseffect,ifapproved, onthe date o
_64. Extension of term of retention licence_
_(1)_AlicenseemayapplytotheMinister
0Ehe term of the licence.
_(2)_ An application is to be -

_(a)_in an approved form; and

_(b)_ accompanied by the prescribed fee; and

_(c)_lodged with the Registrar before the lic
be in
force.
_(3)_ The Minister must -

_(a)_grantamapplicatiorforanyperiodthe
and with or without conditions; or

_(b)_ refuse to grant the application.

_(4)_The Minister, by notice in writing,
applicant of -

_(a)_the grant of the application; or

r approval to

ceundersubsection

of alicence,

must notify the

nd the reasons

inister; and

fthe approval.

foranextension

ence ceasesto

Ministedetermines

must notify the



_(b)_therefusaltogranttheapplicationand
the
refusal.

_(5)_Alicenseemayappealtothe Mining
the
Minister'srefusaltogranttheapplicationwith
receipt of a notice under subsection (4)(b).

_(6)_ Alicence remains in force until -
_(a)_the Minister makes a decision under subs

_(b)_ if an appeal is made under subsection (5
Tribunal makes an order in relation to the app

_65. Term of extended licence_

_(1)_Alicence extended under section 64,
earlier,isinforceforaperiod, notexceeding
Minister determines.

_(2)_Ifanapplicationtoextendalicenc
the licence ceases to be in force, the period re
subsection(1)startsonthedaythelicencecea

_(3)_Ifanapplicationtoextendalicenc
before the licence ceases to be in force, the li

~ _(a)_istakentocontinuetobeinforceunti
is

granted, refused or withdrawn, whichever occur

~ _(b)_ifextended, continues in force from the
ft ceasesto be inforce untilthe end of the per
Irlsubsection (2).

_66. Revocation of retention licence_
y _(1)_TheMinistermayrevokealicenceor
[

_(a)_ the licensee fails to comply with, or co
_(i)_ any provision of this Act; or
_(ii)_ any condition of the licence; or
~ _(b)_satisfiedthatanyareaoflandcomprise
® required for any public purpose.

_(2)_Beforerevokingalicence or partof
subsection (1)(a), the Minister -

thereasonsfor

Tribunalagainst

in28daysafter

ection (3); or

), the Mining
eal.

unlessrevoked
Syears,asthe

eisgrantedbefore
ferred to in
sestobeinforce.

eisnotgranted
cence -

Itheapplication
s first; and
date on which
iod referredto

partofalicence

ntravenes -

dinthelicence

alicenceunder



_(a)_bynoticeinwritingservedonthelicen

the
licenseeoftheintentiontorevokethelicenc
licence; and

~ _(b)_istogivethelicenseeanopportunityt
in
relation to the matter.

_(3)_IftheMinisterrevokesalicenceor
the Minister, by notice in writing, is to notify

_(4)_IftheMinisterrevokesalicenceor
undersubsection(1)(b),thelicenseeisentitle
under Part 8.

_(5)_The Minister, by notice published in
may
notify the revocation of a licence or part of a

_(6)_Alicenseemayappealtothe Mining

the
Minister's decision to revoke the licence within

the
date of the decision.
_(7)_The revocation of a licence takes ef
_(a)_ifan appeal is not made under subsectio
aft|a;eurblication of a notice under subsection (5);
_(b)_ifanappealismade undersubsection (6
Tribunalmakes anorder affirming the decision
th3ate of the order.
_67. Surrender of retention licence_

_(2)_Alicensee mayapplytothe Director
surrender a licence or part of a licence.

_(2)_An application for approval to surre
or part
of a licence is to be -
_(a)_in an approved form; and
_(b)_ accompanied by the licence; and
_(c)_ accompanied by the prescribed fee; and
_(d)_ lodged with the Registrar.
_(3)_ The Director may -

_(a)_approvetheapplication,withorwithout
or

see,istonotify

eorpartofthe

omakesubmissions

partofalicence,
the licensee.

partofalicence
dtocompensation
the _Gazette
licence.
Tribunalagainst

28 days after

fect -
n (6), 28 days
or

)andthe Mining
, 14 daysafter

forapprovalto

nder a licence

anyconditions;



_(b)_ refuse to approve the application.

_(4)_TheDirector, by notice inwriting,
applicant of -

_(a)_ the approval of the application; or
_(b)_the refusal to approve the application a
for the
refusal.
_PART 4 - Mining Leases_
_Division 1 - Applications, marking out
_68. Notice to apply for mining lease_

_(1)_ItheMinisterisoftheopinionth

should commence on any area of land comprised in

licence,
the Minister, by notice inwriting, may require
provide reasons for not applying for a lease.

_(2)_ A notice is to specify -
_(a)_the area of land to be subject to a leas

_(b)_theperiodwithinwhichthelicenseeis
for not applying for a lease.

_(3)_ The Minister, by notice in writing,
licensee to apply for a lease within a specified

_(a)_thelicenseefailstoprovidereasonswi
period; or

_(b)_ the Minister, after considering any reas
is not
satisfied that the licensee should not apply f

_(4)_Ifthelicenseefailstoapplyfora
specified periodorfailstofulfilthe requirem
75(3)
withinémonthsaftermakinganapplicationfor
any
other time the Minister determines, the Minister

_(a)_ revoke the licence held by the licensee;

_(b)_amendittoexcludetheareaoflandspe
under subsection (2)(a).

_69. Mining without lease prohibited_

Apersonmustnotcarryoutanymininginanyar

istonotifythe

nd the reason

and objections_

atminingoperations
a retention

thelicenseeto

e; and
toprovidereasons
may direct the
period if -

thinthespecified

ons provided,
or a lease.

leasewithinthe
entsofsection

aleaseorwithin
may-
or

cifiedinanotice

eaoflandunless



_(a)_the personisthe holder ofaleaseinr
area
of land; or

_(b)_thelandisprivatelandandminingisc
section 7; or

_(c)_thepersonisauthorisedtodosounder
Penalty:
Finenotexceeding500penaltyunitsorimpris
nOéxceeding 6 months, or both.
_70. Applications for mining lease_
_(2)_ A person may apply to the Minister f
_(2)_ An application is to -
_(a)_ be in an approved form; and
_(b)_specifythemineralsinrespectofwhich
_(c)_ be accompanied by a statement specifying
_(i)_ the mining to be carried out; and
thE(ii)_ a description of the area of land in re

lease is sought; and

_(iii)_thefinancialandtechnicalresources
applicant to carry out the mining; and

_(iv)_ an estimate of the proposed expenditure
_(d)_ be accompanied by a plan of that area; a
_(e)_ be accompanied by the prescribed fee; an
_(f)_belodgedwiththeRegistrarwithin7da
out
that area under section 72; and
_(g)_ be accompanied by 6 months' rent in adva
_(h)_ contain any other prescribed details.
_(3)_ The Director may require an applican
further
information.
_(4)_Apersonmay notapplyforaleasei
area

oflandcomprisedinapreviousexplorationlice
retentionlicenceinrespectofmineralsspecifi

espect of that

arriedoutunder

amineraltenement.

onmentforaterm

or a lease.

itismade;and

spect of which

availabletothe

:and
nd
d

ysaftermarking

nce; and

t to provide

nrelationtoan

nceorprevious
edinthaticence



untiladate specified bythe Directorthatisa
after
that area is no longer subject to that previous

_71. Exclusive right to mining lease_

_(1)_The holder of an exploration licence
_licencehastheexclusiverighttomarkoutand
in

respect of -

_(a)_the area or part of the area of land com
licence; and

_(b)_ the minerals specified in the licence.

_(2)_The holder of an exploration licence

licence

may forgo the exclusive right referred to in sub
notice

inwritingtoanyotherpersonconsentingtotha
alone

orinconjunctionwiththe holder, marking outa
a

lease.

_(3)_Apersonwhoreceives anotice under
is to
provide the Registrar with acopy ofthatnotice
of the
date of the notice.

_(4)_If, in respect of an area of land co
explorationoraretentionlicence,apersonfor
rightto mark outand apply foraleaseandale

that
areaofland ceasestobe subjecttothe explora
retention licence.

_72. Marking out_

_(1)_Anapplicantfor alease is to mark
which

the application relates in the prescribed manner

_(2)_Anapplicantmarkingoutlandmayen
over,
land for that purpose.

_(3)_Anowneroroccupierofland may mak

Mining Tribunal for any unnecessary or unreasona

land or

property caused by the applicant in marking out

_(4)_Inrespectofanyareaofland cover
any
lake, pond, river or stream or any area of land
include

tleast2months

licence.

oraretention
applyforalease

prised in the

or retention
section (1) by
tperson,either

ndapplyingfor

subsection (2)

within 14 days

mprised in an
goesanexclusive
aseisgranted,

tionlicenceor

outthe land to

teron,andpass

eaclaimtothe
ble damage to

land.
edbytheseaor

which does not



the surface of the earth, an applicant -
_(a)_ need not mark out that area; and
_(b)_mustomplywithanyconditionsdetermin
_73. Pending applications for leases_

_(1)_Anapplicationforaleaseispendin
out
of the land until whichever of the following hap

_(a)_the application is granted,;
_(b)_ the application is refused,;
_(c)_ the application lapses;
_(d)_ the application is withdrawn.

_(2)_Anapplicationforaleaselapses12
marking out unless the Director extends that per

_(3)_TheDirectormay only extendthe per
if
satisfied that -

_(a)_the failure to determine the application
by
default of the applicant; or

_(b)_ there is sufficient reason to do so.
_74. Priority of applications for leases__

~ _(1)_Ifmorethanoneapplicationisrece
in

respect of all or part of the same land, the ord
is as

follows:

_(a)_anapplicationbyapersonwho marksout
any

other person has priority over an application
person;

_(b)_for applications where marking out is do
day,

theorderofpriorityisasdeterminedbythe
to

the relative merits of the applications;

_(c)_for applications where marking out is do
day

andwhicharedeterminedbytheDirectortobe
the

order of priority is as determined by a ballot
an

edbytheDirector.

gfromthemarking

pens first:

monthsafterthe
iod.

iodof12 months

is not caused

ivedforalease

er of priority

thelandbefore

by that other

ne onthe same

Directoraccording

ne onthe same
ofequalmerit,

conducted in



approved manner,

_(d)_applicationsreceiveduptoandincludin
afterthedatespecifiedundersection70(4)h

and are to be determined without reference to
application.

_(2)_TheRegistraristorejectany appli
later
than3monthsafterreceiptofanapplicationde
priority.

_75. Recommendation of application for mining le
_(1)_TheDirectoristoconsideranappli

_(2)_IftheDirectorintendstorecommend
that
the application be granted, the Director is to n
intention
by notice in writing -

_(a)_ to the applicant; and

_(b)_asrequiredundersection29oftheNati
of
the Commonwealth; and

_(c)_ to the holder of a lease under section 1

_(2A)_lIftheDirectorintendstorecommen
that
the application be granted, the Director is to p
applicant
with a copy of the proposed lease.

_(2B)_Theapplicant,within14daysafter
of
the proposed lease, may make submissions to the
relation
to the proposed terms and conditions of that lea

_(3)_TheMinistermayonlygrantanappli
if
satisfied that the applicant -

_(a)_hasdemonstratedthatthereisasuffici
minerals to justify mining; and

_(b)_ intends to mine; and
_(c)_ intends to comply with this Act; and
_(d)_ has an appropriate mining plan; and

_(e)_is likely to have sufficient financial a
resources to carry out the mining plan; and

g4workingdays
aveequalpriority
any other

cationreceived

terminedtohave

ase
cationforalease.
tothe Minister

otify that

veTitleAct1993

06.

dtotheMinister

rovide the

receivingacopy

Minister in

Se.

cationforalease

entquantity of

nd technical



_(fH_has provided the Director with sufficien
relating to the likely impact on the environme

_(g)_if the application is in respect of priv
entered

into a compensation agreement with the owner o
the

land; and

_(h)_ has provided a security deposit.

_(4)_ Subsection (3)(g) does not apply to
area of
land in the municipal area of West Tamar that is
metres
from the surface of the land.

_76. Objections to mining lease__

_(1)_Anypersonwithaninterestor estat
land
inrespectofwhichaleaseissoughtmayobject
of
the application of a lease in respect of that ar

_(2)_ An objection is to -
_(a)_ be in writing; and
_(b)_ specify the grounds; and
_(c)_ be accompanied by the prescribed fee; an

_(d)_ be lodged with the Registrar within 28 d
date of
marking out.

_(3)_Anobjectionistobeheardanddete
Tribunal.

_77. Amendment of applications after objections__

_(2)_IftheMiningTribunalupholdsanob
of
aportionofthelandcomprisedintheapplicati
the
applicanttoamendtheapplicationforaleaseb
portion.

_(2)_Anapplicationamendedundersubsect
to be
lodgedonthedateonwhichtheoriginalapplica

_78. Granting application for mining lease_
_(1)_Afterconsideringanapplicationfor

recommendation of the Director and subject to an
the

t information
nt; and

ate land, has

r occupier of

the prescribed

more than 15

eintheareaof
tothegranting

ea.

d

ays after the

rminedbytheMining

jectioninrespect
on,itmayallow

yexcludingthat
ion(1)istaken

tionwaslodged.

aleaseandany
y decision of



Mining Tribunal, the Minister may -
_(a)_ grant the application; or
_(b)_ refuse to grant the application.

_(2)_Ifthe Ministerintendstograntal
the
recommendation of the Director -

_(a)_the Director is to notify that intention
with
section 75(2); and

_(b)_apersonwithaninterestorestateint
to object in accordance with section 76.

_(3)_ The Minister, by notice in writing,
applicant of -

_(a)_the grant of the application; or

_(b)_therefusaltogranttheapplicationand
the
refusal.

_79. Mining lease over private land_

Theholdemfeasemusinoexploreorcarry

onprivatelandwhichhasonitanydwellingor

building without the consent of the owner and oc
land

within 100 metres of the surface of -

_(a)_ any natural lake, artificial lake, dam,
water-producing well or artificial pond; or

_(b)_ any dwelling or substantial building.
Penalty:
Fine not exceeding 500 penalty units.
_80. Conditions of mining lease__
_(1)_ The Minister may grant an applicatio
subject
to any conditions the Minister considers appropr
_(2)_Ifaleaseisheldby2ormorepers
are
jointly and severally liable for complying with
of the
lease.

_(3)_TheMinistermayvaryorrescindany
lease.

easecontraryto

in accordance

helandisentitled

must notify an

thereasonsfor

outminingoperations
othersubstantial
cupier of the

reservoir,

n for a lease
iate.
ons,thosepersons

the conditions

conditionofthe



_(4)_Thedepartmentorauthorityresponsi
Management Act 1999 istoensure, asfaraspra
a
lessee has sufficient access under that Act to w
purposes
of the lease.

_Division 2 - Mining lease
_81. Mining lease_
_(1)_Ongrantinganapplicationforalea
0Ehe prescribed fee, the Minister is to issue a |
_(2)_Aleaseisto -
_(a)_be in an approved form; and
_(b)_ include the following particulars:
_(i)_adescriptionoftheareaoflandoverw
_(ii)_ the total area of that land;
_(iii)_thetypeofmineralsinrespectofwhi
_(iv)_the terms and conditions to which it is

_(v)_ the period for which it is in force.

_(8)_The Minister may issue a lease with
"subject to survey".

_(4)_Ifasurveyiscarried outinrespec
land
comprisedinthelease, the Ministeristo provi
to the
lease specifyingthedescriptionofthatareaas
the
survey.

_82. Consolidated mining lease__

The Minister may issue a consolidated leaseinr
than
oneareaoflandifsatisfiedthatgreaterfacil
operationsare more likelyifthose areas oflan
in one
lease.

_83. Area of land comprised in mining lease__

_(1)_The area of land comprised in a leas
determinedbytheMinisterandwhichisatleast
required for mining operations.

_(2)_Landcomprisedinaleasemaydiffer

bleforthe Water
cticable, that

ater for the

seandonpayment

ease.

hichitisgranted;

chitisgranted,

subject;

the endorsement

tofthe area of
deasupplement

ascertained by

espect of more

itiesformining
darecomprised

e _is_ an area
theminimumarea

insizeandshape



fromthelandoverwhichtheleasewassoughtin
for
the lease.

_(3)_Anareaoflandcomprisedinalease
an
area which -

_(a)_is already a mineral tenement for the mi
the
mineral tenement relates; or

_(b)_isthe subjectofanapplicationforam
fo{he mineral to which the application relates.
_84. Authority of mining lease_
_(1)_ A lease authorises the lessee -

_(a)_tocarryoutminingoperationsinthear
in the lease for minerals specified in the lea

_(b)_forthatpurpose,toenteron,andpass
and

_(c)_toenteron, orcarry outmining operati
land

withintheminingleaseifacompensationagre

with the owner or occupier of that land.

_(2)_ A person must not hinder or obstruct
carrying out any activity under the lease.

Penalty:
Fine not exceeding 100 penalty units.
_85. Term of mining lease_

_(1)_Alease,unlessrevokedearlier,is
period the Minister determines.

_(2)_TheRegistrar,bynoticeinwriting,
lessee of the impending expiry of the lease at |
before
it ceases to be in force.

_86. Exemption from conditions of mining lease_

_(1)_Alessee may apply to the Minister f
from
any condition of a lease.
_(2)_ An application is to be -

_(a)_in an approved form; and

theapplication

mustnotinclude

neral to which

ineraltenement

eaoflandspecified
se; and
over,Crownland;

onson, private

ementisinforce

alessee from

inforceforthe

istonotifythe
east 3 months

or an exemption



_(b)_ accompanied by the prescribed fee; and
_(c)_ lodged with the Registrar.
_(3)_ The Minister may -
_(a)_ grant the application; or
_(b)_ refuse to grant the application.
~_(4)_Ifthe Minister grants an applicatio
ISistgue the lessee with a certificate of exemption
_(5)_ A certificate of exemption -
_(a)_ remains in force for the period specifie
certificate;
and
_(b)_issubjecttoanyconditionsspecifiedi
_87. Quarterly returns_
_(1)_AlesseeistosubmittotheDirecto
days after the end of each quarter.
_(2)_Areturnisto -
_(a)_ be in an approved form; and
_(b)_ be accompanied by a statutory declaratio
accuracy;

and

_(c)_specify the nature, quantity and value o
obtained during the quarter; and

_(d)_ specify the average number of persons em
that
guarter; and

_(e)_ contain any other statistical informatio
the
lease the Director requires.

_(3)_ The Director may require a person wh
specifiedminingproducttosubmitareturnspec
guantity, value and source of that mining produc
_88. Duties under mining lease_

The lessee is to -
_(a)_carryoutanyminingoperationsefficien

and
consistent with standards specified in any rel

n, the Minister

d in the

nthecertificate.

rareturnwithin

n as to its

fthe minerals

ployed during

n relating to

o purchases a
ifyingthenature,
t.

tly,effectively

evant Code of



practice; and

_(b)_permitthe Directortoinspectany speci
obtained during any mining operations.

_Division 3 - Subleases_
_89. Sublease__

_(1)_Thelessee mayapplytothe Minister

sublease a lease or part of a lease to another p

_(2)_ An application is to be -

_(a)_in an approved form; and

_(b)_ accompanied by the instrument of subleas

_(c)_ accompanied by the prescribed fee; and

_(d)_lodgedwiththeRegistramwithin28days
is signed.

_(3)_ The Registrar may extend the period
subsection (2)(d) if satisfied thatitis reason

_90. Recommendation of application for sublease

_(2)_ The Director is to consider an appli
sublease.

_(2)_TheDirectomayonlyrecommendthat
agpplicationforasublease ifsatisfied thatthe
alease is to be subleased -

_(a)_ intends to mine; and
_(b)_ intends to comply with the Act; and
_(c)_ has an appropriate mining plan; and

_(d)_is likely to have sufficient financial a
resources to carry out the mining plan; and

_(e)_ has provided the Director with sufficien
relating to the likely impact on the environme

_(f)_ has provided a security deposit.
_91. Approval of sublease__
_(2)_ The Minister may -
_(a)_approve the application with or without

_(b)_ refuse to approve the application.
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_(2)_The Minister, by notice in writing,
lessee
of -

_(a)_ the approval of the application; or
_(b)_the refusal to approve the application a
for
the refusal.
_(3)_ A sublease -
_(a)_is of no effect unless approved by the M
_(b)_ takes effect, if approved, on the date o
_(4)_ThisPartappliestoasubleaseasi
and
the person holding the sublease were the lessee.
_92. Term of sublease
_(1)_ A sublease ceases to be in force no
date
the lease under which it is given ceases to be i
revoked
or terminated.
_(2)_Iftheleaseisrevokedorterminate
not
duetothe defaultofthe holder ofthe sublease
on the
application of the holder, may grant the holder
this
Part.
_(3)_Thetermofalease granted under su
from
the date on which the sublease was approved unti
_(a)_the end of the period determined under s
_(b)_ any shorter period the Minister determin
_Division 4 - Dealings with le
_93. Application for transfer of mining lease_

_(1)_Alessee may apply to the Minister f
transfer a lease.

_(2)_ An application is to be -
_(a)_in an approved form; and

_(b)_accompaniedbythedulyexecutedinstrum
and

must notify the

nd the reasons

inister; and
f approval.

fitwerealease
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_(c)_ accompanied by the prescribed fee; and

_(d)_lodgedwiththeRegistramwithin28days
Is executed.

_(3)_ The Registrar may extend the period
subsection (2)(d) if satisfied thatitis reason

_(4)_TheRegistrar,bynoticeinwriting,
person who has lodged a caveat under Part 10 of
lodged
under this section.

_(5)_Anoticeundersubsection(4)isto
mailsoastobereceivedl4daysbeforetheapp

_(6)_ A person who has lodged a caveat und
object
to the Mining Tribunal against an application fo
transfer
alicencewithinl4daysaftemreceiptofanoti

(5).

_94. Recommendation of application for transfer_

_(1)_The Director is to consider an appli
transfer of a lease.

_(2)_TheDirectomayonlyrecommendthat
agpplication for the transfer of a lease if satis
applicant -
_(a)_intends to mine; and
_(b)_ intends to comply with this Act; and
_(c)_ has an appropriate mining plan; and

_(d)_is likely to have sufficient financial a
resources to carry out the mining plan; and

_(e)_ has provided the Director with sufficien
relating to the likely impact on the environme

_(f)_ has provided a security deposit.
_95. Approval of transfer of mining lease _
_(2)_ The Minister may -
_(a)_approve the application with or without
_(b)_ refuse to approve the application.

_(2)_The Minister, by notice in writing,
lessee

afterthetransfer

referred to in
able todo so.
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r approval to

ceundersubsection

cation for the

theMinistergrant

fied that the

nd technical

t information
nt; and

conditions; or

must notify the



of -
_(a)_the approval of the application; or
_(b)_the refusal to approve the application a
fo{he refusal.
_(3)_ Atransfer -
_(a)_is of no effect unless approved by the M
_(b)_takeseffect,ifapproved, onthe date o
_96. Application for renewal of mining lease_
_(1)_Alessee may apply to the Minister f
alease notmorethan3monthsbeforeandnotlate
a{theer lease ceases to be in force.
_(2)_ An application is to be -
_(a)_in an approved form; and
_(b)_ accompanied by the prescribed fee; and
_(c)_ lodged with the Registrar.
_97. Granting of application for renewal_
_(2)_ The Minister may -
_(a)_ grant an application for the renewal of
Orwithout conditions; or
_(b)_ refuse to grant the application.
_(2)_TheMinistermustgranttheapplicat
that
_(a)_the lessee has submitted a mining plan f
period; and
_(b)_thelesseehascompliedwiththeconditi
antcri‘e provisions of this Act; and

_(c)_ afailure to comply with any condition o
exempted under section 86; and

_(d)_ the lessee has provided a security depos

_(8)_The Director, by notice in writing,
applicant of -

nd the reasons

inister; and

fthe approval.

or arenewal of

rthanone month

a lease, with

ionifsatisfied

or the renewal

onsofthelease

f a lease was

it.

must notify the



_(a)_the grant of the application; or

_(b)_therefusaltogranttheapplicationand
the
refusal.

_(4)_Alessee may appeal to the Mining Tr
the
Minister'srefusaltogranttheapplicationwith
receipt of a notice under subsection (3)(b).

_98. Term of renewed lease

_(1)_Aleaseisrenewed for the period, n
years,
the Minister determines.

_(2)_Ifanapplicationtorenewaleasei
the
leaseceasestobeinforce,theperiodreferred

(1)

starts onthe day the lease would have ceasedto

it was
not renewed.

_(3)_ Alease continues in force -
_(a)_ if an application for renewal is made bu
before
it ceases to be in force, until the applicatio
refused
or withdrawn, whichever occurs first; and
_(b)_ifan application is granted before it c
force,
from the date on which it ceasesto be inforc
of
the period referred to in subsection (1).
_99. Revocation of mining lease__

_(1)_ The Minister may revoke a lease or p
if -

_(a)_ the lessee fails to comply with, or cont
_(i)_ any provision of this Act; or
_(i1)_ any condition of the lease; or
~ _(b)_satisfied that any area of land comprise
® required for any public purpose; or

_(c)_satisfiedthatmininghasnottakenplac

_(2)_ Before revoking a lease or part of a

thereasonsfor

ibunal against

in28daysafter

otexceeding 20

sgrantedbefore

toinsubsection

beinforceif

t not granted

n is granted,

easestobein

e untilthe end

art of a lease

ravenes -

dinthelease

eforl2months.
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subsection (1)(a), the Minister -

_(a)_bynotice inwriting served onthe lesse
the

lesseeoftheintentiontorevoketheleaseor

and

_(b)_istogivethelesseeanopportunityto
and
give evidence in relation to the matter.

_(8)_Ifthe Minister revokes a lease or p
the
Minister, by notice in writing, is to notify the

_(4)_If the Minister revokes a lease or p
under
subsection(1)(b),thelesseeisentitledtocom
Part
8.

_(5)_The Minister, by notice publishedin
may
notify the revocation of a lease or part of a le

_(6)_ Alessee may appeal to the Mining Tr
the
Minister'sdecisiontorevoketheleasewithin2
date
of the decision.

_(7)_The revocation of a lease takes effe
_(a)_ifan appeal is not made under subsectio
after
publication of a notice under subsection (5);
_(b)_ifanappealismade undersubsection (6
Tribunalmakes anorder affirming the decision
the
date of the order.
_100. Surrender of mining lease__

_(1)_Alessee may apply to the Director f
surrender a lease or part of a lease.

_(2)_Anapplication for approval to surre
part
of a lease is to be -
_(a)_in an approved form; and

_(b)_ accompanied by the lease; and

_(c)_ accompanied by the prescribed fee; and

_(d)_ lodged with the Registrar.

e, isto notify

partofthelease;
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_(3)_ The Director may -

_(a)_approvetheapplication,withorwithout
or

_(b)_ refuse to approve the application.

_(4)_TheDirector, by notice inwriting,
applicant of -

_(a)_ the approval of the application; or

_(b)_the refusal to approve the application a
for
the refusal.

_Division 5 - Rent and royal
_101. Rent_

_(1)_Alesseemustpayanannualrentto
of a lease at a prescribed rate.

_(2)_Subsection(1)doesnotapplytoal
owner
of land and minerals to which the lease relates.

_(3)_ Annual rent falls due on 1 July each
~ _(4)_lfthelesseefailstopaytheannua
in
the following year, the Registrar is to cancel t

by
notice in writing, notify the lessee of the canc

_(5)_ Alessee may appeal to the Minister
after
receipt of the notice of cancellation.
_(6)_ The Minister may reinstate the lease

_(a)_ an appeal is made within the period spec
subsection (5); and

_(b)_theMinisterconsidersthatreinstatemen
_102. Royalty _
_(1)_Subjecttosubsection(1B),alessee
ata
prescribed rate in respect of a mineral sold und
_(1A)_ Subject to subsection (1B), a licen
royalty
ataprescribedrateinrespectofamineralsol

_(1B)_Alessee oralicensee must pay roy

anyconditions;
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ata

_prescribed rate in respect of a mineral sold und
licence

for -

_(a)_theyearscommencing1July 1996, 1 July
1998; and

_(b)_ any year commencing on or after 1 July 1
_(1C)_Themaximumrateofroyaltypayable
(}E 2he prescribed maximum rate.
_(2)_ Royalty is payable -
_(a)_fromthedateonwhichanymineralrecov
Ora licence is sold; and

_(b)_bytheprescribed date andinrespect of
period.

_(3)_ A rate of royalty may be calculated
_(a)_ as a percentage of the value of the mine
_(b)_ as an amount based on specified measurem
_(c)_ by reference to any other prescribed mat

_(4)_Interestis payable on any royalty n

dggte at the prescribed rate.

_(4A)_The Minister may waive all or part
payableundersubsection(4),varythatrateof
payment of all or part of that interest.

_(5)_ Royalty is payable -

_(a)_inrespectofany mineralrecovered from
th(I?/Iinister; and

_(b)_ inrespect of any mineral recovered from

_(i)_tothe owner ofthe land if the owner ow
or

_(ii)_totheownerofthemineraliftheowne
of
the land; or
_(iii)_ to the Crown if the Crown owns the min

_(6)_Forthepurposesofcalculatingthe

er alease or

1997and1July

9909.

undersubsection

eredunderalease

the prescribed

ral; or
ent; or
ter.

ot paid by the

of any interest
interestordefer

Crownland, to

private land

nsthe mineral;

risnottheowner

eral.

rate ofroyalty,



regulations may prescribe the manner in which -
_(a)_ the quantity of minerals is to be calcul
_(b)_ the value of minerals is to be calculate

_(7)_TheMinistermaywaiveallorparto
varytherate ofroyalty payable ordeferpaymen
of

_royaltypayableinrespectofanymineralrecove
in

respect of Crown land or private land if -
_(a)_ the mineral recovered vests in the Crown

_(b)_theMinisterissatisfiedthattheminer
for
a community purpose approved by the Minister.

_(8)_ The owner of a mineral recovered fro
may
waive all or part of royalty.

_(9)_ Royalty is not payable in respect of
recoveredonCrownlandoraStateforest,which
the

purposes of the Crown.
_102A. Royalty rebate__

_(1)_TheMinister,afterconsultationwit
may
grantarebateonroyaltypayablesubjecttoany
for
any period, the Minister considers appropriate.

_(2)_Arebate onroyalty payableistobe
rate.

_103. Recovery and collection of royalty

_(1)_Royaltyandanyinterestonroyalty
Part are -

_(a)_debtsduetothe Crownifthe Crownowns
minerals; or

_(b)_debtsduetotheowneroflanditheow

_(2)_TheMinister,on paymentofthe pres
owner
of Category1,2or5mineralsistoarrangefor
on
behalfoftheowner ofroyaltypayableinrespe

_Division 6 - Miscellaneous ma
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_104. Termination of interest in mining lease__

Anyinterestinaleaseterminatesonthedateo

ceases to be in force or is revoked or surrender

_105. Removal of building, machinery and propert

_(1)_Aformerlessee oraperson lawfully
the
lesseemayenterlandtoremoveanybuilding, ma

property belonging to the former lessee from the

months
afteranyinterestoftheformeresseeinthel

_(2)_The Minister may require a former le
agﬁilding,machineryorotherpropertyaianytim
referredtoinsubsection (1) if satisfied that
thbeuilding,machineryorotherpropertyisliker
thrﬁining or rehabilitation of the land.

_(3)_Aperson mustnotremove any buildin
other
property afterthe periodreferredtoinsubsect
the
written approval of the Director.

Penalty:
Fine not exceeding 100 penalty units.

_(4)_ Any building, machinery or other pro
land

which has not been removed vests in the Crown.

_(5)_Anybuilding,machineryorotherpro
land

whichhasnotbeenremovedvestsinthe ownerof

the
former lessee and owner agree otherwise.

_106. Lease for storage
_(1)_Aformerlesseemayapplytothe Min
to
storeanybuilding, machinery, miningproductor
on the
land.
_(2)_ An application is to be -
_(a)_in an approved form; and

_(b)_lodgedwiththeRegistrarwithinmonth
ceases to have effect.
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_(3)_ The Minister may -
_(a)_ grant the application with or without co
subject
to any rent the Minister determines; or
_(b)_ refuse to grant the application.
_(4)_The Minister may cancel alease ift
to
comply with, or contravenes, any condition of th
_(5)_Apersontowhomaleaseisgranted
may
also apply for a lease under section 70.
_(6)_Aleaseissuedunderthissectionce
on
the granting of a lease under section 78 in resp
part of
the land to which the lease under this section r
_PART 5 - Prospecting Licences and Fos
_Division 1 - Prospecting lice
_107. Prospecting without licence prohibited_
A person must not prospect unless the person is
a
prospecting licence.
Penalty:
Fine not exceeding 100 penalty units.
_108. Application for prospecting licence_

_(1)_Apersonmayapplytothe Directorf
licence.

_(2)_ An application is to -

_(a)_ be in an approved form; and

_(b)_ be accompanied by the prescribed fee; an

_(c)_ contain any other prescribed details; an

_(d)_ be lodged with the Registrar.

_109. Granting application for prospecting licen
_(2)_ The Director may -

_(a)_ grant the application for a licence; or

nditions and

he lessee fails
e lease.

underthissection
asestohaveeffect
ect of all or
elates.
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the holder of
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_(b)_ refuse to grant the application.

_(2)_The Director, by notice in writing,
applicant of -

_(a)_the grant of the application; or

_(b)_therefusaltogranttheapplicationand
th(;)efusal.

_110. Conditions of prospecting licence_

_(1)_The Director may grantan applicatio
subject to any condition the Director considers

_(2)_TheDirectormayvaryorrescindany
licence.

_111. Prospecting licence_
_(2)_Ongrantinganapplicationforalic
0Ehe prescribed fee, the Director is to issue a |
_(2)_Alicenceis to -
_(a)_ be issued to an individual; and
_(b)_ be in an approved form; and
_(c)_ specify the period for which it is in fo
_112. Authority of prospecting licence_

_(1)_ The holder of a licence may prospect

_(a)_anyCrownlandwhichisnotsubjecttoa
or

_(b)_any Crown land which is subject to a min
Wlttﬂe written consent of the tenement holder; or
_(c)_any other land which is subject to a min
Wlttﬂe written consent of the tenement holder and

occupier of the land; or
_(d)_anyprivatelandwiththeconsentofthe
_(2)_ Alicence authorises the licensee -

_(a)_to map any area of land to which the lic
and

_(b)_ to collect rock or mineral samples by ha

must notify an

thereasonsfor

nfora Iicen_ce
appropriate.

conditionofthe

enceandonpayment

icence.

rce.

on -

mineraltenement;

eral tenement

eral tenement

the owner or

owneroroccupier.
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_(c)_ to collect water and soil samples by han

_(d)_ to take geophysical measurements using h

instruments.

_(3)_Theowneroroccupieroflandorthe
tenement may -

_(a)_ give consent subject to any condition; o
_(b)_ withdraw that consent at any time.
_(4)_Aholder of a mineral tenement who r
consent
forthe holderofalicencetoprospectonland
to
the mineral tenement must give that person writt
the
refusal.
_113. Term of prospecting licence _

Alicenc_e,unlessrevoked earlier,isinforcef
exceeding one year, the Director determines.

_114. Revocation of prospecting licence__

TheDirectormayrevokealicenceifthelicense
with, or contravenes -

_(a)_ any provision of this Act; or
_(b)_ any condition of the licence.
_115. Reports and work program_

The Director may require the holder ofaprospec
provide the Director with -

_(a)_awork program relating to any prospecti
under

that licence; and

_(b)_ reports relating to that prospecting.

_Division 2 - Fossicking are
_116. Fossicking areas_
_(1)_ The Minister, by order, may declare

a

fossicking area if satisfied that -

_(a)_noothermineraltenementexistsinresp
or

_(b)_ if another mineral tenement exists in re
area,

d; and
and-held

holderofamineral

efuses to give
whichissubject

enreasons for
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efailstocomply
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fossicking in that area is not likely to inter
substantial degree with anything done under th
tenement.

_(2)_Any person may fossick in a fossicki
a
licence subject to any conditions the Minister d

_PART 6 - Drill Core and Cutt
_Division 1 - Exploration and retenti

_117. Notification by licensee of drill core and
recovered_

_(1)_ The holder of an exploration licence
licence,
bynoticeinwriting,istonotifytheDirector
or
cutting recovered from land in the licence area.

_(2)_Anotice isto -

_(a)_identify,tothesatisfactionoftheDir
from
which any drill core or cutting was recovered,

_(b)_ contain the date on which it was recover
_118. Disposal by licensee__

A licensee must not dispose of a drill core or c
part of

it which is not required for assay or other geos

investigation exceptinaccordance with any writ
of the

Director.

Penalty:
Fine not exceeding 100 penalty units.
_119. Deposit by licensee of drill core or cutti
_(1)_Alicensee,unlessthedrillcoreor
disposed of,istodepositwiththe Director, at
expense, the drill core or cutting recovered fro
as
practicable after the land ceases to be -
_(a)_in alicence area; or
_(b)_ the subject of an application for the gr
exploration
licence, a retention licence or a lease.

_(2)_TheDirectormayrequirethelicense
the

fere to any
at mineral
ng area without
etermines.
ing_
on licences_

cutting

or retention

ofanydrillcore

ector,theplace
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_Director,atthelicensee’'sexpense,adrilicor
is
stored under section 123.

_Division 2 - Mining lease
_120.Notificationbylesseeofdrillcoreandc
_(1)_Alessee pynoticeinwritingjst
ofanydrill core or cutting recovered fromaho
15
metres in length drilled on land within the leas
_(2)_Anotice isto -
_(a)_ identify the location of the drill hole;
_(b)_ give a detailed account of the material
obtained;
and
_(c)_ contain any other information the Direct
_121. Disposal and deposit by lessee
_(1)_Alesseemustnotdispose ofadrill
stored under section 123 unless the lessee has g
notice
in writing to the Director.
Penalty:
Fine not exceeding 100 penalty units.
_(2)_The Director may require the lessee
the
_Director,atthelessee'sexpense,adrillcore
is
stored under section 123.
_122. Deposit by lessee of drill core or cutting
Alessee,unlessthedrillcoreorcuttinghasb
is to
deposit with the Director, at the lessee's expen
core or _
cuttingrecoveredfromlandassoonaspracticab
ceases to be -
_(a)_in alease area; or

_(b)_thesubjectofanapplicationforthegr
licence.

_Division 3 - Miscellaneous ma
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_(2)_Alicenseeorlesseeistolabelad
or that part of it which is not required for ass
geoscientific investigation.

_(2)_Alicenseeorlesseeistolabel, st

a

drill core or cutting in accordance with any req
Director

determines.

~ _(3)_This section does not apply if a dri
in
surface gravel or alluvial ground.

_124. Inspection of drill core and cutting_

_(1)_Alicensee or lessee is to make avai
core
orcuttingstoredundersectionl123forinspecti

or

any other person authorised by the Director.

_(2)_TheDirectororotherpersonwhilei

core

or cutting may take samples of the drill core an
assay or

other geoscientific investigation.

_(8)_TheDirectoristoensurethatanyi
as
a result of an assay or investigation is not pub

_(a)_the licensee or lessee consents; or
_(b)_ the Minister otherwise directs.

_(4)_Anyinformation obtained as aresult
geoscientificinvestigationisexemptfromthep
_Right to Information Act 2009 .

_125. Library of drill core and cuttings__

_(1)_The Director is to maintain a librar
and
cuttings deposited with the Director.

_(2)_TheDirectormaydisposeofanydril
as
the Director thinks fit.

_126. Examination of drill core or cutting_

_(1)_ Subject to subsections (2) and (3),
examine
anydrillcoreorcuttingdepositedwiththeDir

the

Director thinks fit during normal business hours

rillcoreorcutting
ay or other

oreandpreserve

uirements the

Il hole is sunk

lable any drill

onbytheDirector

nspectingadrill

d cutting for

nformationobtained

lished unless
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_(2)_Apersonmustnotexamineadrillco
from alicence area and stored with the Director
with a
direction under section 118 -

_(a)_ while the land from which it was taken -
_(i)_remains in the licence area; or
_(ii)_isthe subjectofaretentionlicence o
interruption from the date on which the drill
was
taken; or
_(iii)_isthesubjectofanapplicationfora
or
a lease; and
_(b)_withoutthe writtenapproval ofthelice
the
applicant.
_(3)_Apersonmaynotexamineadrillcor
fromaleaseareaandstoredinaccordancewith
of
the Director under section 123 -
_(a)_ while the land from which it was taken -
_(i)_remains in the lease area; or
_(ii)_ighesubjecbfretentionlicencew
from the date on which the drill core or cutti
or

_(iii)_isthesubjectofanapplicationfora
and

_(b)_withoutthe writtenapproval oftheless
applicant.

_PART 7 - Claims and Appeal
_Division 1 - Jurisdiction and pro
_127. Mining Tribunal_
_(2)_There is established a Mining Divisi
Magistrates
Court of Tasmania to be known as the Mining Trib

_(2)_Forthepurposesofexercisingitsj
Mining Tribunal is to be constituted by a magist

_128. Jurisdiction of Mining Tribunal_

The Mining Tribunal has jurisdiction to hear and
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proceedings
relating to any of the following matters:

_(a)_thearea,dimensionorboundaryofland
toa
mineral tenement;

_(b)_therighttothe possession or occupatio
a
licence or lease;

_(c)_therighttotheuseandenjoymentofwa
or
mining;

~ _(d)_trespass or encroachment on, or injury t
is
subject to a mineral tenement;

_(e)_anydemandfordebtordamagesarisingo
exploring or mining;

_(fH_ any demand for specific performance of a
relating
to a mineral tenement or mining;

_(g)_the right to any mineral in, or to be re
any

landwhichissubjecttomineraltenementand
or

arising out of, any contract relating to any s

_(h)_anytransferordisposition of, or charg
tenement;

_(i)_ any matter concerning -

_(i)_any partnership or joint venture relatin
tenement, prospecting, exploring or mining; or

_(ii)_the existence, formation and dissolutio
partnership
or joint venture; or

_(iii)_ the taking of accounts in connection w
partnership
or joint venture; or

_(iv)_thecontributionsofthepartnersasbe
or

_(v)_ the determination of questions arising b
partners;

_(j)_ contributions by or between persons hold
several _
_ interestsinamineraltenementtowardsrento
in

whichissubject

nofland under

terforexploring

o, land which

utofprospecting,

ny contract

covered from,
therightsunder,
uch mineral;

eon,amineral

gtoamineral
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relation to a mineral tenement;

_(k)_ trespass or encroachment on land as a re
prospecting,
exploring or mining;

_(I)_ trespass or encroachment on, injury to o
affectingroads, railwaysorotherpropertyco

or
occupied under this Act;

_(m)_ the working or management of land which
a
mineral tenement;

_(n)_allrightsclaimedin,underorinrelat
tenement or purported mineral tenement;

_(0)_ any interest in, or affecting, a mineral

~ _(p)_theunauthorisedremoval ofany mineral
is
subject to a mineral tenement;

_(g)_the refusal of the holder of an explorat
give
consenttothe holder ofaprospectinglicence
land
which is subject to the exploration licence;

_(r)_theinfringementof orinterferencewit
this Act;

_(s)_ the amount of compensation payable for |
caused
to land;

_(t)_ any dispute relating to a mineral teneme
mineral

tenement between the holder of the mineral ten
owner

or occupier of land;

_(u)_ any dispute relating to a mineral teneme
mineral
tenement in respect of private land;

_(v)_ any appeals and objections under this Ac
_129. Claims_
_(1)_Apersommaylodgeaclaimwiththe
toamatterreferredtoinsection128othertha
et

_(2)_The Registraris torefer the claim
within

sult of

r any matter
nstructed, held

Is subject to

iontoamineral

tenement;

fromlandwhich

ion licence to

to prospecton

hanyrightunder

0ss or damage

nt or former

ement and the

nt or former

Registrarrelation
nanappealunder

to the Director



7 days after it is lodged.
_130. Claim resolution_

_(1)_TheDirectoristoattempttoresolv
under section 129.

_(2)_Anypartytoaclaimmayrequirethe
to resolve the claim within 28 days.

_(3)_ Aresolution of a claim to the satis
parties
is final and binding on the parties.

_(4)_The Directoristo prepare, and the
keep,
a record of the terms of the resolution of a cla

~ _(5)_Arecord of the terms of the resolut
is
conclusive evidence of those terms.

~ _(6)_TheDirectoristonotifytheRegist
IS
unabletoresolvethe claimtothe satisfaction

_(7)_TheRegistraristoreferaclaimto
within 7 days of receiving the notification.

_131. Hearings and proceedings__

_(1)_Thepracticeandprocedure ofthe Mi
to be
inaccordancewiththerulesofcourtapplicable
Court (Civil Division).

_(1A)_ The Mining Tribunal is to hear and
proceedings
relating to an appeal under this Act -

_(a)_bytakinginto account only the evidence
the

Minister relied on when he or she made the dec
Act

to which the proceedings relate; or

_(b)_ by way of a new hearing if both parties
agree.

_(2)_ The Mining Tribunal -
_(a)_is not bound by the rules of evidence; a
_(b)_ must observe the principles of natural |
_(3)_Any evidence is to be taken on oath

and
recorded.
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_(4)_Apartytoanyproceedingsmayappea
Tribunal -

_(a)_in person; or

_(b)_ by representation by an Australian legal
if-

_(i)_ the other parties agree; or
_(ii)_ the Mining Tribunal grants leave.
_(5)_ Proceedings are not invalid by reaso

_(a)_anyinaccurate description of a person o
document; or

_(b)_ any defect or error in any document.
_132. Witnesses_

A person must not fail to appear as a witness at
summoned.

Penalty:
Fine not exceeding 10 penalty units.
_133. Orders of Mining Tribunal_

_(1)_The Mining Tribunal may make any ord
appropriate -

_(a)_ to determine any claim brought before it
_(b)_ to enforce any order previously made.
_(2)_ A certified copy of an orderisto b

_(a)_ served on a person; or

_(b)_ if the person cannot be found within 7 d
order

ismade, publishedinanewspapergenerallyci
artGOawhich the order relates.

_(3)_Apersonmustnotfailtocomplywit

agrder of the Mining Tribunal.

Penalty:

Fine not exceeding 50 penalty units.

_(4)_The Mining Tribunal has the same pow
to the

rbeforetheMining

practitioner

n only of -

r place in any

ahearingwhen

eritconsiders

, or

ays after the

rculatinginthe

h,orcontravene,

ersinrelation



_enforcementofitsjudgmentsandordersastheS
in
relation to its judgments and orders.
_(5)_An order of the Mining Tribunal for
any
money -

_(a)_istakentobeajudgmentofthe Magistr
Division); and

_(b)_is enforceable accordingly.
_134. Ejection or seizure_
_(2)_lfpersorfailsocomplywithan
toanyotherpersonofanything,theMiningTri
maamhorise any police officer or person named in
_(a)_to eject the person from a mining teneme
_(b)_ to seize the thing.
_(2)_Thecostsandexpensesincidentalto
ag%:/tion taken under the warrant are debts -

_(a)_duebythepersonfailingtocomplywith
the order to the person to whom delivery was o

_(b)_recoverable inthe Magistrates Court (Ci
_135. Costs_

The Mining Tribunal may award or apportion costs
proceedings.

_136. Register of claims and decisions_
_(2)_ The Mining Tribunal is to keep a reg

_(a)_ the particulars of each claim; and

_(b)_ any decision and order it makes.
_(2)_ On payment of the prescribed fee, a

_(a)_inspect the register; and

_(b)_ obtain a copy of an entry in the registe

_137. Questions of law_

f _(1)_TheMining Tribunal, atthe request

0

itsowninitiative, mayreferanyquestionofla
Court

upremeCourthas

the payment of

atesCourt(Civil

orderfothedelivery
bunal,bywarrant,

the warrant -
nt; or

thewarrantand

,orcontravening,
rdered; and

vil Division).

in any

ister of -

person may -

ofanypersonor

wtothe Supreme



for its opinion.
~ _(2)_TheMiningTribunalmustnotmakean ydecisionororder
Irlrespect ofamatteronwhichaquestionhasbeen referred until
thS(.eupreme Court gives its opinion on the question.

_(3)_The Supreme Courtmay make any order astothecosts
of,
and incidental to, the hearing of the question.

_138. Transfer of proceedings into Supreme Court

_(1)_Apartyto any proceeding under this Part may apply
tOStlTp?reme Court or a judge for the proceeding to b e transferred
tOStlTp?reme Court.

_(2)_An application may be made even if t he proceedings
a\r/\(/eholly or partly beyond the jurisdiction of the Supreme Court.
_(3)_TheSupremeCourtorajudgemayord erthatproceedings
bteransferredtotheSupremeCour11'f:~7atisfiedth atitisdesirable

t%Io so.

_139. Transfer of proceedings to Mining Tribunal

_(1)_Acourtinwhichproceedingsaretak eninrespectof
amatter over which the Mining Tribunal has jurisd iction may -
_(a)_ stay the proceedings; and
_(b)_makeanordertransferringtheproceedin gstotheMining
Tribunal.

_(2)_Anorderunder subsection (1)(b) may
as to
the costs of, and incidental to, the initial pro

_Division 2 - Appeals_
_140. Appeals_
~ _(1)_Subjecttosection143,apartytop
thI;SartmayappeaitotheSupremeCourtagainstan
Tribunal.
_(2)_ An appeal -

- _(a)_istobe made inwriting within 28 days
is

make provision

ceedings.

roceedingsunder

orderoftheMining

afterthe order



made; and
_(b)_is to state the grounds of the appeal.
_(3)_ An appellant is to serve a copy of t
_(a)_on the Mining Tribunal; and
_(b)_ on each other party to the proceedings.
_(4)_TheMiningTribunalistotransmitt
alltheevidence, notes, reasonsand proceedings
ths(ijbject matter of the appeal.
_(5)_ A notice of appeal does not operate
proceedings before the Mining Tribunal but the S
on the
application of any party, may make an order inr
_(a)_ the stay of proceedings; or
_(b)_ the suspension of mining; or
_(c)_ the appointment of receivers.
_(6)_Anorderstayingproceedingslapses
0<21bandonment of an appeal.
_141. Hearing of appeal_
An appeal from the Mining Tribunal is to be dete
_(a)_ on the proceedings of the Mining Tribuna

_(b)_ontheorderoftheSupremeCourtbyway
or

_(c)_ontheagreementofthe partiesbywayo
_142. Withdrawal and dismissal of appeal
_(1)_ An appellant may withdraw an appeal
_(2)_Ifanappealiswithdrawnorabandon
may
apply to a judge for the appeal to be dismissed.
_(3)_Ajudge may -
_(a)_ dismiss the appeal; and
_(b)_makeanorderastocostsof,orinciden

_143. Exceptions to rights of appeal_

Thereisnorightofappealagainstanorderof

he notice -

otheSupremeCourt
inrelationto

as a stay of
upreme Court,

espect of -

onthewithdrawal

rmined -
I: or

ofanewhearing;

fanewhearing.

at any time.

ed,therespondent

talto,theappeal.

theMiningTribunal



in
respect of -

_(a)_anyproceedinginwhichthe partiesagre
of
the Mining Tribunal is final; or

_(b)_ any matter for which it is provided that
the
Mining Tribunal is final.

_PART 8 - Compensation_
_Division 1 - Private land
_ 144, Compensation for compensable loss__
_(1)_Compensationispayablebythelicen
thot:i/vneroloccupierofprivatelanoi‘oranyt:ompen
0Irikelyto be suffered asaconsequence ofexplor
under
the licence or lease.
_(2)_ Compensation is not payable -
_(a)_forthe value ofany mineralin or under
Iar<;(<]|)mprised in a licence or lease; or
_(b)_inrespect of any land which became priv
thiommencementofworkormining onthatland un
OrIease.
_(3)_ Compensation is payable at a rate -
_(a)_ specified in a compensation agreement; o

_(b)_ithereisncagreement,determinedby
under section 150.

_(4)_ The amount of compensation payable -
_(a)_isnotaffectedbyanysubsequentchange
Oroccupancy of the land; and
_(b)_ must not be greater if the land is owned
different persons than if it is not.
_145. Compensation agreement for compensable los

_(1)_Alicenseeorlesseemayenterinto
the

ethattheorder

the order of

seeorlesseeto

sabldosssuffered

ationormining

the surface of

ate land after

derthelicence

r

theMiningTribunal

intheownership
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anagreementwith



owneroroccupieroflandastotheamountofco
under section 144.

_(2)_Acompensationagreementistoinclu
matters:

_(a)_ a description of the proposed work or mi
location
and area of the work or mining;

_(b)_ the anticipated date of commencement and
duration
of the proposed work or mining;

_(c)_the agreed point or points of entry onto
the
land for the purposes of the work or mining;

_(d)_ the number and type of vehicles, plant a
involved,;

_(e)_adescriptionofthefacilitiesandsani
to
be provided on the land.

_146. Claim for compensation for licences_

A claim for compensation in respect of an explor
or
retentionlicenceforcompensablelosswhichis
of a
compensationagreementistobemadenotiatert
whichever of the following occurs last:

_(a)_workorminingwhichcausedthecompensa

_(b)_thelicenceundertheauthorityofwhich
Iof)?:curred ceases to be in force;

_(c)_ the affected land ceases to be occupied.

_Division 2 - Crown land_

_147. Compensation for damage to improvements_

_(1)_Compensation is payable by a license
the
Crownforanydamagetoanyimprovementonthel
by or
for the Crown if the improvement was carried out

_(a)_ before the lease or licence was issued;
_(b)__ after consultation with the licensee or

_(2)_Compensation is payable by a license
a Crown

mpensationpayable

dethefollowing

ning and the

anticipated

and exit from

nd equipment

taryarrangements

ation licence
notthe subject

han3monthsafter

blelossceases;

thecompensable

e or lessee to

and carried out

or
lessee.

e or lessee to



lessee or Crown licensee for any damage to any i
the land
if -
_(a)_theimprovementwasapprovedunderthe _
1976_,the_ForestryAct1920_orthe_Living
Management Act 1995 ; and
_(b)_ the improvement was carried out -
_(i)_ before the lease or licence was issued,;
_(ii)_ after consultation with the licensee or
_(8)_ This section applies -
_(a)_toCrownlandifaCrownlicenceorCrow
of
that land has been cancelled because of the da
_(b)_to a person who has ceased to be a licen
after
the damage has occurred.
_(4)_ Compensation is payable at a rate -
_(a)_ agreed to by the parties under section 1

_(b)_ithereisncagreement,determinedby
under section 150.

_148. Compensation agreement for damage to impro

_(1)_Alicenseeorlesseemayenterinto
a
Crownlesseeor Crown licensee astothe amount
payable under section 147.

_(2)_Alicenseeorlesseeistolodgeac
with the Director.

_Division 3 - Public purpos
_149. Compensation for revocation due to public
_(1)_Compensation is payable by the Crown
Ore%se which is revoked under section 99(1)(b).
~ _(2)_The holder of the lease may enter in
thrtr(le Crown as to the amount of compensation payab
_Division 4 - General provisi
_150. Determination of compensation__

_(2)_Ifthereisnocompensationagreemen

mprovement on

CrownLands Act
MarineResources

or

lessee.

nleaseinrespect
mage; and

see or lessee

48; or
theMiningTribunal

vement_
anagreementwith

ofcompensation

opyoftheagreement

purpose_

to the holder
toan agreement
le.

ons_

t,anypersonwho



is
theowneroroccupierofland,theCrownlessee
the
holderofamineraltenementoranapplicantfor
may apply to the Mining Tribunal to determine th
compensation payable underthisPartinregardt
that
person has an estate or interest.

_(2)_ Indetermining the amount of compens
the
Mining Tribunal is to take into account any amou
paid for
compensation.

_151. Disputes as to compensation payable
_(1)_Apartytoacompensationagreement
Mining Tribunal to determine a dispute arising o
agreement.
_(2)_The Mining Tribunal may determine a
satisfied, afterconsideringevidence puttoit,

has
attemptedtosettlethedisputebuthasbeenuna

_(a)_the other party has refused to negotiate
or

_(b)_ both parties are unable to settle the di
_PART 9 - Geoscientific Investigation
_Divisionl-Powersrelatingtoinvestiga
_152. Contracts for investigation and research_
The Minister may -

_(a)_ enter into any contract relating to inve
research of the geology in this State; and

_(b)_do anything necessary or convenient for

this
Part.

_153. Geoscientific investigation and research_

The Minister may -
~ _(a)_deviseplansforinvestigationandresea
in

this State; and

_(b)_arrangeforanyotherpersontocarryou
and research.

orCrownlicensee,

amineraltenement
e amount of
olandinwhich

ation payable,
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dispute only if
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_154. Purchase of plant and equipment_

_(1)_TheMinistermaypurchaseanyplant,
or
equipmentnecessaryordesirableforthe purpose

_(2)_TheMinistermayleaseanyplant,ma
or
equipment on any terms and conditions the Minist
appropriate.
_155. Surveys_
The Minister may cause to be carried out any geo
geophysical,
geochemicaltopographicabrothersurveyneces
for
the purposes of this Part.
_156. Research_
The Minister may promote or undertake any resear
relating
to -
_(a)_the treatment of any mineral or earth; a
_(b)_ the marketing of any mineral or earth; a
_(c)_ the remediation of any land affected by
_157. Drilling operations_

_(1)_ The Minister may authorise any perso

_(a)_ percussion drilling operations; or
_(b)_ diamond drilling operations; or
_(c)_ any other boring operations.

_(2)_Any operations carried out on land a
thI\(/IainisterresponsibIefOttheadministratiorr)it
arE]!C(jeservesManagementAthOOZ_aretobecarried
We;tr?y management plan in respect of that land.

_158. Appointment of employees__

Subjecttoandinaccordancewiththe _State Ser

persons may be appointed or employed for the pur
Part.

_Division 2 - Financial provis

machineryyehicle
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_159. Geoscientific Investigation and Research T rust Fund_

_(1)_There is established in Treasury a G eoscientific
Investigation and Research Trust Fund.
_(2)_ The Geoscientific Trust Fund consist s of -
_(a)_anymoney appropriated by Parliamentfor the purpose of
thlFs>art; and
_(b)_anymoneyreceivedforthehireofanyp lant,machinery,
vehicle or equipment under this Part; and
an_d(c)_ any other money received for the purpose of this Part;
_(d)_ any money the Treasurer directs to be pa id into the

Geoscientific Trust Fund.

_160. Application of Geoscientific Trust Fund_

Any money in the Geoscientific Trust Fund is to be applied for
_(a)_anyspecified geoscientific investigatio norresearch;
or
_(b)_ any survey carried out under section 155 ; or

_(c)_ any inquiry under section 156; or
_(d)_ any application for financial assistance ; or
_(e)_ any other purpose the Minister directs.

_161. Financial assistance_

_(2)_ A person may apply to the Minister f or financial
assistanceincarryingoutanyinvestigationand researchunder
this
Part.

_(2)_ An application is to -
_(a)_ be in writing; and
_(b)_ contain any details the Minister require s; and
_(c)_ be lodged with the Director.
_(3)_ The Minister may -
_(a)_ grant the application, subject to any co ndition the
Minister

considers appropriate; or

_(b)_ refuse to grant the application.



_(4)_The Minister, by notice in writing,
applicant of -

_(a)_the grant of an application; or

_(b)_therefusaltogranttheapplicationand
the
refusal.

_PART 9A - Landslip Areas
_161A. Interpretation_
In this Part -

_Alandslip area_ means an area of land declar
section 161B(1) to be an A landslip area,;

_affected owner_ means an owner of land that i
affected by the making of an order under secti

_B landslip area_ means an area of land declar
section 161B(1) to be a B landslip area;

_landslip area_ means an area of land declared
section 161B(1) to be an A landslip area or B

_161B. Declaration of landslip areas__

_(1)_The Minister onthe recommendationo
by
order,maydeclareanareaofamunicipalareat
area or a B landslip area.

_(2)_ The Director may make a recommendati
subsection (1) if satisfied that the specified a
to
earth movement because of inherent instability.

_(8)_ The Director must give the council o
municipalareawrittennoticeofhisorherinte
the
making of an order under subsection (1).

_(4)_ The council of the relevant municipa
30 days
_afterreceiving the Director's notice, may notif
in
writingthatthecouncilobjectstotheintended

_(5)_TheDirectormustgiveeachaffected
proposed landslip area written notice of -

_(a@)_hisorherintentiontorecommendthema
and

_(b)_the effectthatthe making of the order

must notify the

thereasonsfor

ed under
s likely to be
on 161B(1);

ed under

under
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_(c)_ the affected owner's right to object to
recommendation.

_(6)_Anaffectedowner,within30daysaf
Director's notice, may notify the Director in wr
affected owner objects to the intended recommend

_(7)_Anoticeundersubsection(3)or(5)
identify the proposed landslip area.

_(8)_Beforemakingarecommendationunder
the
Director must -

_(a)_ consider each objection notified under s
or (6);
and

_(b)_ notify each objecting affected owner, an
council, of the outcome of the objection.

_(9)_ Subsections (3), (4), (5), (6), (7)
apply .
if the Director reasonably considers that an ord
subsection (1) should be made urgently.

_(10)_ An order under subsection (1) takes
day
specifiedintheorder,beingadaythatisatl
its
making is notified in the _Gazette .

_161C. Registration of landslip area order_

_(1)_As soon as practicable after making
section 161B, the Minister must cause ittober

_(a)_for land in the landslip area that is un
Titles

Act 1980 _, lodging with the Recorder of Titles
order

and a statement signed by the Minister specify

affected by the order; and

_(b)_ for other land in the landslip area, fil
Recorder
ofTitlesacertifiedcopyoftheorderunder
of
DeedsAct1935 _asifitwereaninstrumentto
Is a party.

_(2)_The Recorder of Titles must record t
of an
order registered under subsection (1)(a) onall
affected by the order.

_(3)_Anorderrecorded on atitle toland

the intended

terreceivingthe
iting that the
ation.

mustadequately

subsection(1),
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for
the purposes of section 40 of the _Land Titles A

_(4)_ The Director must -
_(a)_endorse a certified copy of an order reg
subsection (1)(b) with a statement that the or
registered under this section; and

_(b)_keepitandallotherrelevantdocuments
order.

_161D. Revocation or amendment of landslip area

_(1)_ The Minister on the recommendation o
may, by
order -

_(a)_ revoke an order made under section 161B;
_(b)_ amend the order by -
_()_ changing the category of the landslip ar
_(ii)_ altering the area of the landslip area.
_(2)_TheMinistermustcauseanorderund
to
be registered in accordance with section 161C as
practicable
after making the order.
_(3)_Theprovisionsofsections161Band
order
under this section by which -
_(a)_land that is not part of a landslip area
of one;
or

_(b)_landinaB landslip areabecomes parto
area.

_PART 10 - Miscellaneous_
_Divisionl-Mattersrelatingtdicences,
_162. Priority between applications for leases a
Ifapplicationsforaleaseandanexplorationl
licenceorspecialexplorationlicencearerecei
d%yé Minister is to determine the priority of app

_162A. Licences not personal property for purpos

Property Securities Act 2009 of the Commonwealth
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thpeurposesofsection8(1)(k)ofthe_PersonaIPro
ASE)OQ_ of the Commonwealth.
_163. Fossil sites_

_(1)_ The Minister, by order, may declare
afossil site.

_(2)_ A person must not collect any fossil
site -

_(a)_ without the Director's written approval;
_(b)_ otherwise than in accordance with that a
Penalty:
Fine not exceeding 50 penalty units.
_(3)_TheDirectormaygiveanapprovalsu
and
conditions.

_164. Speleothems_

_(2)_ A person must not disturb, collect o
speleothem from a cave -

_(a)_ without the Director's written approval;
_(b)_ otherwise than in accordance with that a
Penalty:
Fine not exceeding 50 penalty units.
_(2)_TheDirectormaygiveanapprovalsu
and
conditions.
_165. Aerial geophysical surveys
_(1)_ A person must not carry out or cause
out any
aerial geophysical surveys over land without the
approval.
Penalty:
Fine not exceeding 500 penalty units.
_(2)_The Director may require any person
Directorwithacopyofanydataorreportofan

out
under subsection (1).
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_(3)_Thepersonwhocarriesoutasurvey

must offer to sell or give the holder of a miner
respect _

oflandtowhichthesurveyrelatescopiesofan
of

that survey.

Penalty:
Fine not exceeding 100 penalty units.

_(4)_ The Minister, on the advice of the D
determine anydisputerelatingtothe sellingor
and
reports under subsection (3).

_166. Encroachment on adjoining land_

_(2)_Iftheholderofamineraltenement
on,
ormakeuseof,anyadjoininglandinordertoe
under the mineral tenement, the holder may -

_(a)_applyfortheappropriatemineralteneme
tenement is not already in force in respect of

_(b)_applytotheMining Tribunalforanorde

encroachmentoruse ofthatland, ifamineral
force

in respect of that land.

_(2)_TheMining Tribunalmaymaketheord
conditions.

_167. Encroachment of water_

_(1)_ Any person may apply to the Mining T
order
authorisingasuitablyqualifiedpersontosurve
land
on which water has encroached, or is likely to e
result
of any mining operations.

_(2)_TheMiningTribunalmaymaketheord
conditions.

_(3)_Apersonauthorisedbytheordermay
mine or building to -

_(a)_ make any survey or inspection; and

_(b)_ use any engines, machinery and appliance

the
mine.

undersubsection
altenementin

ydataandreports

irector, is to
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_(4)_Theownerorpersoninchargeofam
obstruct or delay a person from exercising any p
subsection

3).
Penalty:
Fine not exceeding 50 penalty units.

_(5)_Apersonmakingasurveyorinspecti
anyconfidentialinformationacquiredinthecou
or
inspection unless the person -

_(a)_isrequiredalsotogiveeffecttotheo
Tribunal; or

_(b)_ has the written consent of the owner of

_(c)_is required to do so in any legal procee

Penalty:

Fine not exceeding 50 penalty units.

_168. Use of surface water_

A licensee may use surface water sufficient for
drilling

is part of a work program.

_169. Construction of roads_
TheMinistermaycausetobeconstructed,recons
apndaintained any road, track, river crossing or ot
communicationtheMinisterconsidersnecessaryo

thpeurposes of this Act.

_170. Installation of buildings and facilities_
The Minister may cause to be erected, installed
agﬁilding, structure, plant, machinery, equipment
necessary or convenient for the purposes of this

_171. Entry on land_
_(1)_Apersonemployedbythe Department
0:;my geological, geophysical or other scientific
may -

_(a)_enter on land, with or without assistant
drilling machinery; and

_(b)_ open fences and gates; and

inemustnothinder,

owers under

onmustnotdivulge
rseofthesurvey
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_(c)_dig or drill holes; and
_(d)_ let off explosives; and
_(e)_ do anything else necessary for those pur

_(2)_Before exercising any power under su
person
must -

_(a)_ obtain the written authorisation of the

_(b)_givetheoccupierreasonable notice oft
do
So.

_(8)_The Crown mustcompensate the owner
any
damage causedinthe exercise ofany powerunder
for an
amount -

_(a)_ agreed between it and the owner or occup

_(b)_ifthereisnoagreement,determinedas
for
compensation under the _Land Acquisition Act 1

_172. Acquisition and sale of land_

_(1)_ The Minister may acquire private lan
the
subjectofaleaseunderthe_LandAcquisitionA
purposes of this Act.

~ _(2)_Apurposeforwhichlandisacquired

is
apublicpurposewithinthemeaningofthe Land
1993 .

_(3)_Apersonmayapply foramineralten
of
land acquired under this section.

~ _(4)_TheMinistermayselllandacquired
in

accordance with section 73 of the _Land Acquisit
as if

the Minister were an acquiring authority.

_173. Seizure of minerals taken from Crown land_
_(1)_The Director may authorise a person
to
seizeanddetainany mineralswhichhavebeenta

_(2)_Anypersonwhoclaimsaninterestin

poses.

bsection(1),a

Director; and

heintentionto

or occupier for

subsection(1)

ier; or
adisputedclaim

993 .

d which is not

ct1993 forthe

underthissection
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underthissection

ion Act 1993

or aninspector
kenunlawfully.
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may apply to the Director for their return.

_(8)_The Minister may direct that any min
not

claimedafterseizurebesoldorotherwisedealt
the Minister determines.

_174. Removal of persons__

_(1)_ A police officer or inspector may re
held

under a mineral tenement a person who, without t

the
holder of the mineral tenement -

_(a)_ is mining on that land; or

_(b)_is taking or removing any minerals from
_(2)_Inexercisingapowerundersubsecti

officerorinspectormayuseanyforcethatisr

the person.

_175. Interest in mineral tenement_

_(1)_Theinterestofanypersoninamine

_(a)_to his or her personal representative, o
_(b)_tothetrusteeorliquidator,inthecas
_(2)_If a person has made a bequest of an
mineral
tenement in his or her will, the executor or adm
to
notifytheDirectorofthatbequestwithin7day
to
the bequest.
_176. Legal or equitable interest_
_(1)_ Alegal or equitable interest in or
mineral
tenement is of no effect unless -
_(a)_itiscreatedordealtwithbyawritten
_(b)_thewritteninstrumentisapproved by th
_(c)_the interest is in favour of -
_(i)_ any person 18 years of age or more; or
_(ii)_ a body corporate; or

_(iii)_a combination of such apersonandab

erals which are

withinanymanner

move from land

he consent of

the land.

on(1),apolice
easonabletoremove

raltenementpasses

n death; or
eofabankruptcy.
interestin a
inistrator is

safterassenting

affecting any

instrument; and

e Minister; and

ody corporate.



_(2)_ A person may apply to the Minister f or approval of
awritten instrument referred to in subsection (1)
_(3)_An application is to -
_(a)_ be in an approved form; and
_(b)_ be accompanied by the prescribed fee; an d
_(c)_ contain any information the Minister req uires; and
_(d)_ be lodged with the Registrar.
_(4)_ The Minister may -

_(a)_grantheapplicatiorsubjectcanycon ditiontheMinister
considers appropriate; or

_(b)_ refuse to grant the application.

_(5)_The Minister, by notice in writing, must notify the
applicant of -

_(a)_the grant of the application; or

_(b)_therefusaltograntthe applicationand the reasonfor
the

refusal.

_177. Lost licence or lease_

_(2)_Alicensee or lessee may apply to th e Director for
a
duplicate licence or lease if the original has b een lost or
destroyed.
_(2)_The Director may issue a duplicate o falicence or
lease
if satisfied that -
_(a)_theoriginallicenceorleasehasbeenl ostordestroyed;
and
_(b)_thetermoftheoriginallicenceorleas ehasnotexpired.

_178. Invalidated licence or lease_

_(1)_Alicensee or lessee whose licence o rlease is
invalidated
becauseofativetitlebeingdeterminedinresp ectofthelicence
areaorleaseareahasexclusiverighttoapply foranewlicence

or
lease in respect of that area.

_(2)_Anexclusiverighttoapplyforane wlicenceorlease
under subsection (1) isinforce for a period of 12 monthsfrom
the



dateonwhichtheformerlicenceorleaseisinv

an
application has been made under this section, wh
earlier.

_179. Leases and licences in respect of Aborigin

The Minister may not grant a lease or licence in
Aboriginal

land, within the meaning of the _Aboriginal Land
without

the agreement of the Aboriginal Land Council of
established

under that Act.

_Division 2 - Rehabilitation of abandone
_180. Contracts for rehabilitation of mining lan
The Minister may -

_(a)_causeanyabandonedmininglandorland
exploration activities to be rehabilitated; an

_(b)_ enter into any contract relating to the
rehabilitation of any abandoned mining land or

by
former exploration activities.

_181. Rehabilitation of Mining Lands Trust Fund_

_(1)_ThereisestablishedinTreasuryaR
Mining Lands Trust Fund.

_(2)_ The Rehabilitation Trust Fund consis

_(a)_any money appropriated by Parliament for
of this
Part; and

_(b)_anymoneyreceivedfromthesaleofany
or property vested in the Crown under section

_(c)_anysecurity depositor partofasecuri
the
Minister under section 198; and

_(d)_any other money received for the purpose
and

_(e)_ any money the Treasurer directs to be pa
Rehabilitation Trust Fund.

_182. Application of Rehabilitation Trust Fund_
Anymoneyinthe Rehabilitation Trust Fundisto

the
purpose of this Part.
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_Division 3 - Caveats_
_183. Lodgment_
_(1)_Anypersonwithaninterestinamin
lodgewiththeRegistraracaveatforbiddingthe
transfer or other dealing affecting that mineral
_(2)_Acaveatisto -
_(a)_ be in an approved form; and

_(b)_ state details of the interest claimed; a

_(c)_ state the full name and address of the ¢

_(d)_stateanaddresswithintheStateforth
and proceedings; and

_(e)_ be accompanied by the prescribed fee.

_(3)_Apersonmustnotlodgesuccessivec
of

the same interest without the Minister's approva

_184. Notice of lodgment_
_(1)_Onreceiptofacaveatiodgedunder

Registraristoinformtheholderofthemineral

0Ehe caveat of the lodgment.
_(2)_Anotice is to be -
_(a)_ in writing; and
_(b)_ sent by registered post.
_(8)_Theholderofthemineraltenementa
t(ihel\/liningTribunalagainstthecavealwithin14
0Ehe notice.

_185. Duration of caveat_
_(1)_Acaveattakeseffectonthedateon
_(2)_ A caveat ceases to have effect -

_(a)_ifthe Mining Tribunal orders its remova
Ofthat order; or

_(b)_ifthecaveatiswithdrawn,onthedate
or

eraltenementmay
approvalofany
tenement.

nd
aveator; and

eserviceofotices

aveatsinrespect

section183,the
tenementaffected

ffectedmayappeal

daysaftereceipt

whichitislodged.

[, on the date

ofthatwithdrawal;



_(c)_ifanapplicationismadetotransfera

within 14 days after the date of a notice unde
62 or

93.

_186. Caveats under agreement_

_(2)_Ifthe holder of a mineral tenement
for a
lease enters into an agreement with any person f
any
interest in the mineral tenement or application,
may
lodge a caveat.

_(2)_ A caveat under subsection (1) is to

_(a)_in accordance with section 183(2); and

_(b)_ accompanied by a copy of the agreement.

_(3)_Acaveatlodged under this sectionr
_(a)_fortheperiodspecifiedintheagreemen
withdrawn by the consent of the parties; or
_(b)_ until removed by order of the Mining Tri

_Division 4 - Records and confide
_187. Records kept by licensee__

_(1)_Alicensee is to keep up-to-date rec
exploration carried out under the licence.

_(2)_Alicensee is to ensure that records
following:

_(a)_ details of any exploration carried out;
_(b)_ the costs of any exploration carried out
_(c)_ any other details the Director requires.
_188. Records kept by lessee
_(1)_ Alessee must keep up-to-date record
exploration

and mining carried out under the lease.

_(2)_Alessee is to ensure that records ¢
following:

_(a)_ the quantities and values of products so
stock;

_(b)_the quantities of ore and waste mined an

Iicenceorlc_ease,
r section 32,

or an applicant
or the sale of

either party
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emainsinforce

t,unlesssooner
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_(c)_the sources of ore and waste minedandd
disposed of;

_(d)_ details of any mine development undertak
_(e)_ details of any process development;
_(f)_ a breakdown of any capital expenditure;

_(g)_theoperatingcostsofanyminingandex
out;

_(h)_ details of the workforce;
_(i)_detailsofon-leaseexplorationastheD

_(j)_detailsoforereservesandresourcesin
the

standards as published by the Australian Insti
and

Metallurgy.

_189. Copies of records__
A licensee or lessee is to -

_(a)_submittothe Directoracopy ofrecords
Part
as and when required by the Director; and

_(b)_ permit the Director to examine any recor
_190. Confidentiality of records__

_(1)_AnyrecordssubmittedtotheDirecto
are
to be kept confidential for the following period

_(a)_records relating to any exploration carr
an

exploration licence, for whichever of the foll
shorter:

_()_aperiod of 5 years from the date on whi
are
required to be submitted,;

_(ii)_ the period during which the licence is

_(b)_records relating to any exploration carr
a

retention licence, the period during which the
force

up to a maximum of 5 years;

_(c)_recordsrelating to any exploration and
out

etails of waste

en;

plorationcarried

irectorrequires;
accordancewith

tute of Mining

keptunderthis

runderthisPart
S:
ied out under

owing is the

ch therecords
in force;
ied out under

licenceisin

mining carried



under alease, the period duringwhichthe lea

_(2)_Recordsaretobekeptconfidential
ceases to be in force if -

~ _(a)_anapplicationfortheextensionofthe

is
made during its currency; and

_(b)_nomorethan5yearshaveelapsedsince
required.

_(3)_TheMinistermayextendtheperiodd
are to be kept confidential.

_(4)_ This section does not apply to any r

_(a)_the licensee or lessee agrees may be mad

_(b)_dealexclusivelywithexplorationcarrie
which is no longer comprised in the licence or

_(5)_The _Rightto Information Act 2009_

to any
recordsfortheperiodduringwhichtheyareto

under this section.
_191. Publication of records_

_(1)_ The Minister may arrange for any rec

published,
printed,adaptedorreproducedatanytimeafter
which they are to be kept confidential expires.

_(2)_Anyrecordspublished,printed,adap
under subsection (1) are to contain a statement

any
person's copyright in the records.
_Division 5 - Register_
_192. Mining register_
_(1)_ The Registrar is to keep a mining re

_(2)_TheRegistrar,byanymeansapproved

IS
to register the following:
_(a)_licences;
_(b)_ leases;

_(c)_ subleases;
_(d)_noticestoforgoanexclusiverighttoa

_(e)_noticestdforgoanexclusiverightoa

seisinforce.

afterthelicence

termofalicence

therecordswere
uringwhichrecords

ecords which -
e public; or

doutinanyarea
lease.
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licence;
_(f)_ certificates of exemption from condition
and

leases;

_(g)_transfer of licences and leases;
_(h)_ variation of licences and leases;
_(i)_ extension of licences and leases;
_())_ surrender of licences and leases;
_(k)_ revocation of licences and leases;
_(l)_ compensation agreements;

_(m)_ caveats;

_(n)_ any legal or equitable interest;
_(0)_ any other prescribed matter.
_193. Correction of register_

_(1)_The Registrar may correct any error

the
register by -
_(a)_inserting an entry; or
_(b)_ amending an entry; or
_(c)_ deleting an entry.

_(2)_The Registraristo notify the appro
0Iressee of any correction made to the register th
alri]gence or lease issued under this Act.

_194. Inspection of register_

_(1)_The Registraris to make the registe
inspection during normal business hours.

_(2)_Any person, on payment of the prescr
_(a)_inspect the register; and
_(b)_ obtain an extract of an entry in the reg
_(c)_ obtain a copy of anything registered in
_Division 6 - Fees and depos

_195. Refund of application fee
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or omissionin
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The Director may refund afee paidinrespectof
for a
licence or lease If -

_(a)_ the application is unsuccessful; and

_(b)_theDirectorisoftheopinionthereis
to
do so.

_196. Use of security deposit_

_(1)_TheMinistermayuseanyamountofa
provided by a licensee or lessee for the followi

_(a)_toremedyanydamagetoprivate property
or
lessee fails to pay compensation under Part 8;

_(b)_tomitigateanydamagetotheenvironmen
operations or exploration.

_(2)_TheMinistermaydrawanyamountof
providedbyalicenseeifthelicenseefailsto
program in respect of the licence.

_197. Refund of security deposit_

_(1)_The Minister may refund the balance
depositremaining after any amount has been used
196.

_(2)_ The Minister must not refund the bal
whichever
of the following occurs last:

_(a)_ifaclaimforcompensationisnotmade
specified in section 146, at the end of the pe

_(b)_ifaclaimforcompensationis made with

after
theMiningTribunaldeterminestheamountofc
section 150.

_198. Forfeiture of security deposit_
A licensee or lessee may forfeit any security de
0];(ilcurity deposit -
_(a)_ifthelicenseeorlesseefailstocompl
Ofthe licence or lease; or
_(b)_ if the Minister revokes the licence or |

_(c)_ for any other reason the Minister determ

anapplication

sufficientreason

securitydeposit
Nng purposes:

ifthelicensee
tcausedbymining
securitydeposit
carryoutawork
of any security

under section

ance until

withintheperiod
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inthatperiod,
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_Division 7 - Miscellaneous ma
_199. Evidence_

_(1)_ Acertificate issued by the Director
to any
matter in the register is evidence of that matte

_(2)_Thessueofdicenceoleaseunde
of compliance with any condition precedent to th

_200. Atomic substance_

The Minister, by order, may declare asubstance
substance for the purposes of this Act.

_201. Delegations_

_(1)_TheMinistermaydelegatetothe Dir
or
functions ofthe Ministerunderthis Act, other
of
delegation.

_(2)_The Director may delegate to any per
or
functionsoftheDirectororRegistrarunderthi
this
power of delegation.

_202. False and misleading statements_

A person, in giving any information or making an
this

Act, must not -

_(a)_make a statement knowing it to be false
or

_(b)_ omit any matter from a statement knowing
th?rtlatter that statement is misleading.
Penalty:
Fine not exceeding 50 penalty units.
_203. Orders to be Statutory Rules

AnyordemadeunderthisActisastatutoryrul
of the _Rules Publication Act 1953 .

_204. Code of practice
_(1)_The Minister may approve a Code of p

practical guidance of persons involved in explor
operations, prospecting or fossicking.

tters_
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_(2)_ A Code of practice may -

_(a)_ consist of any code, standard, rule, spe

provision relating to exploration, mining oper
prospecting

or fossicking, prepared or adopted by the Dire

_(b)_apply, incorporate or refer to any docum
or

published by any body orauthorityasinforce
Code

ofpracticeisapprovedorasamended,formula

_(3)_ The Minister may -

_(a)_approve any revision of the whole or par
practice; or

_(b)_ revoke a Code of practice.

_(4)_Before approving a Code of practice
of the
whole or part of a Code of practice or before re
of
practice, the Minister must -

_(a)_ consult with any person or organisation

considersappropriate havingregardtotheapp
Code

of practice; and

_(b)_ by notice published in the _Gazette and
newspaperspublishedandcirculatingintheSt
notice oftheintentiontoapprovethe Code of
revision or revocation of the Code of practice

_(5)_ The Minister must give notice in the
in3
daily newspapers published and circulating in th
_(a)_the approval of a Code of practice; or
_(b)__the approval of the revision of the whol
Code
of practice; or
_(c)_ the revocation of a Code of practice.

_(6)_Anoticeundersubsection(5)isnot
within the meaning of the _Rules Publication Act

_(7)_The Minister must make available in
for
inspectionbymembersofthepublicwithoutchar
office hours a copy of -

_(a)_ every approved Code of practice; and
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ations,
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ent formulated
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_(b)_ifanapprovedCodeofpracticeisrevis
isapproved, the approved Code of practice as

_(c)_ifan approved Code of practice applies,
or
refers to any other document, that other docum

_(8)_AnapprovedCodeofpracticeandany
of a
Code of practice have effect on the day on which
approval is published in the _Gazette .

_(9)_ An approved Code of practice ceases
on the
dayorwhichnoticeotherevocationspublish

_(10)_ A person is not liable to any civil
proceedings only because the person has failed t
provision of an approved Code of practice.

_205. Regulations_

_(1)_The Governor may make regulations fo
of this
Act.

_(2)_Theregulationsmaybemadesoasto
according to matter, limitation, restriction, ex
circumstance specified in the regulations.

_(3)_ The regulations may adopt, either wh
and
with or without modification, any standards, rul
specifications of any body, organisation or asso

_(4)_ The regulations may -

_(a)_authoriseanymattertdoedetermineda
by a specified person or body; and

_(b)_ confer a power or impose a duty on a spe
or
class of person.

_(5)_ The regulations may -

_(a)_providethata contravention of, orafa
with,
any of the regulations is an offence; and

_(b)_inrespectofsuchanoffence,providef
of
a fine not exceeding 10 penalty units and, in
continuingoffence afurtherfinenotexceedi
for each day during which the offence continue

_(6)_Regulations made for the purpose of
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may
take effect retrospectively.

_206. Repeal
The Acts specified in Schedule 1 are repealed.
_207. Savings and transitional provisions_

The savings and transitional provisions specifie
2 apply.

_208. Administration of Act_

Until provision is made in relation to this Act
section

4 of the _Administrative Arrangements Act 1990

_(a)_theadministrationofthisActisassign
for State Development and Resources; and

_(b)_ the Department responsible to the Minist

Development and Resources in relation to the a
of this

Act is Tasmania Development and Resources.

_SCHEDULE 1 - Repeals__

_Aid to Mining Act 1927_ (18 Geo. V No. 47)
_Mining Act 1929 (20 Geo. V No. 71)
_Mining Act 1958 (No. 70 of 1958)

_Mining Amendment(Beaconsfield GoldMine) Act1

1988)

_Mining Amendment Act 1989 (No. 21 of 1989)

_Mineral Resources Act_ 1951 (No. 25 of 1951)

_SCHEDULE 2 - Savings and Transitiona

_1. Interpretation_

In this Schedule -

_commencementday meansthe dayonwhichthis

_repealed Act_ means the _Mining Act 1929 .
___ 2. Contracts and agreements_

Anycontractoragreementmadeundertherepeale

din Schedule

by order under

edtotheMinister

er for State
dministration

Section 206

988 (No.560f

| Provisions_

Section 207

Actcommences;

dActbeforethe



commencementday s, on or after thatday, enfor
were
made under this Act.

3. Appeals and objections_

_(1)_Anyappealinstitutedundertherepe
heard
ordeterminedbeforethe commencementday may, o
day,
be heard and determined under the repealed Act.

_(2)_Anyobjectionmadeundertherepeale
or
determinedbeforethecommencementdaymay,ono
be
heard and determined under the repealed Act.

4. Proceedings_

Anyproceedingsinstitutedundertherepealed Ac
or

determinedbeforethecommencementdaymay,ono
be

heard and determined under the repealed Act.

5. Land and minerals exemptions_

Any land or mineral exempted under the repealed

provisions of that Act before the commencementd
day,

exempted fromthe provisions ofthis Actuntila
under

section 5(4) of this Act.

6. Public reserves _
Any public reserve declared under the repealed A
to which
that Act applied before the commencement day is,
land to
which this Act applies.
7. Exploration licences_
_(1)_Thefollowingrightsandentitlement
the
repealedActimmediatelybeforethecommencement
day,
exploration licences under this Act:
_(a)_ exploration licence;
_(b)_ prospector's licence;
_(c)_ owner's right;

_(d)_ owner's consent.
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_(2)_An application for a right or entitl
toin
subclause(1)madeundertherepealedActandno
the commencement day may, on and after that day,
as if
itwereanapplicationforanexplorationlicenc

_8. Retention licences_

_(1)_Aretentionlicencein force undert
immediately before the commencement day is, on t
retention
licence under this Act.

_(2)_Anapplicationforaretentionlicen
repealedActandnotdeterminedbeforethecomme
on
and after that day, be determined as if it were
for a
retention licence under this Act.

9. Mining leases_

_(1)_Thefollowingrightsandentitlement
the
repealedActimmediatelybeforethecommencement
day,
mining leases under this Act:

_(a)_ mining lease,;

_(b)_ mining easement;
_(c)_ dam site easement;
_(d)_ tailings easement;
_(e)_ housing easement.

_(2)_An application for a right or entitl
toin
subclause(1)madeundertherepealedActandno
the commencement day may, on and after that day,
as if
it were an application for a mining lease under

_10. Subleases_

_(1)_Atributeorsubleaseinforceunder
immediatelybeforethecommencementdayis ont
under this Act.

_(2)_Anapplication for a tribute or subl
the
repealedActandnotdeterminedbeforethecomme
on
and after that day, be determined as if it were

ement referred

tdeterminedbefore
be determined

eunderthisAct.

he repealed Act
hat day, a

cemadeunderthe
ncementdaymay,

an application

sinforceunder

dayare,onthat
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determinedbefore
be determined

this Act.

therepealedAct

hatday asublease
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for a
sublease under this Act.

_11. Conditions_

Any right or entitlement which is an exploration
retention
licence,aminingleaseorasubleasebyvirtue

_(a)_issubjecttothe sameterms, conditions
exemptions as it was under the repealed Act; a

_(b)_ continues in force for the remainder of
which
it was granted, issued or renewed.
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