AUSTRALIA b

EANNNNN\N T IIII I
PII77 Z@m NS

Minerals Resource Rent Tax Act 2012

Act No. 13 of 2012 as amended

This compilation was prepared on 17 July 2012
taking into account amendments up to Act No. 72042

The text of any of those amendments not in force
on that date is appended in the Notes section

The operation of amendments that have been incatgmbmay be
affected by application provisions that are setindhe Notes section

Prepared by the Office of Legislative Drafting @blishing,
Attorney-General’s Department, Canberra






Contents

Chapter 1—Introduction 1
Part 1-1—Preliminary 1
Division 1—Preliminary 1
11 Short title $6eNOLE 1].....ooiiiiiiiiiiee e 1
1-5 COMMENCEMENT......uiiiiiiiie e ccre ettt 1
1-10 Object Of thisS ACL.......cc e 1.
1-15 Administration of this ACL ............itimmmee et 1
1-20 Extension to external Territories .......cccceeeeeeiiiiiiiiiiieeeeeeeeeeeeiaaes 2
1-25 Extraterritorial appliCation............ccceevieiiieeiiiiiiiiiiee e 2
Part 1-2—A guide to this Act 3
Division 2—Overview of this Act 3
2-1 What this ACtIS @DOUL ..........uiiiiit e 3
2-5 How this ACt is arranged ..........o.eeeeeeociiieeiee e 4
Division 3—Defined terms 5
3-1 When defined terms are identified...... .o eeeeeeeeeeiiiiiiii... D
3-5 When terms are not identified...........ccceecceiiiiee i 5
3-10 Identifying the defined term in a definition............ccccoooc. 5
Division 4—Status of guides and other non-operativenaterial 6
4-1 Non-operative Material ............ccoieereeiniiiieeniiee e 6
4-5 U] To L= 6
4-10 Other Material .........c.veeiiiiiiii e 6.
Chapter 2—General liability rules 7
Part 2-1—Core rules 7
Division 10—Core rules 7
10-1 A miner’s liability for MRRT .....c.cooiiiiiieeiiiiiiceee e 7
10-5 The MRRT liability for a mining project interest.......................... 7
10-10 MRRT AllOWANCES ......vvviieiiiiiie et 8
10-15 The effect of low profits on a miner’s liahjilfor MRRT ................ 8
10-20  Payment Of MRRT ....ooiiiiiiiiiiiiiiie e e e 9
10-25 MRRT YEAIS c.cevvviiiiiiiiiiriiiiinininiiniunansssnnsns s s s ssssaeaeanaeas 9.
Part 2-2—Mining project interests 10
Division 15—Mining project interests 10
Guide to Division 15 10
15-1 What this Division is about ............ceecmiieiiiiiiieeiiee e 10
Minerals Resource Rent Tax Act 2012 iii



Operative provisions 10

15-5 When an entity hasnaining project interest.............cccccvvvvveeeeenn. 10
15-10 Iron ore mining project interests to be lkegparate ...........cccoe..... 13
15-15 Meaning oproduction right...........ccccceeiiiiiiiieiiiee e 13
15-20 Meaning OProjJeCt Area.........ccccuuuueeeeeieeiiiiiiiiieeee e eeeeee e 13
Division 20—Taxable resources 15
Guide to Division 20 15
20-1 What this Division is about ............cce e, 15
Operative provisions 15
20-5 What arg@axable reSOUICES. .........cooviiiiiiiiiiiee e 15
Part 2-3—Mining profits 17
Division 25—Mining profits 17
Guide to Division 25 17
25-1 What this Division is about ..., 17
Operative provisions 17
25-5 How to work out thenining profitfor a mining project
IMEEIEST L.ttt e e 17.
Division 30—Mining revenue 19
Guide to Division 30 19
30-1 What this Division is about ............ceecmiiiiiiiiiieeiiieeeic e 19
Subdivision 30-A—A miner’s mining revenue 19
30-5 A MINEr'sMinNiNg rEVENUE...........cccuuiviiieeeeeeeeeiiiireee e e e sesananeees 20
Subdivision 30-B—Revenue from supply, export or usef taxable
resources 20
30-10 When amounts from taxable resources eténeleded in
MINING FEVENUE ......eiiiiieieee e ettt cmmeaie ittt e e e e e e s ainreeeeeeaaeaeaannes 20
30-15 Meaning of mining revenue event .......cccc.oooiiiiiieeiieeeeeneis 21
30-20 Meaning omitial SUPPIY......cccoeviiiiiiiiiiee e
30-25 Working out amounts to be included... ..o
30-30 Meaning oarm’s length consideratian .
30-35 When supplies are Made ...........ooicceceeeeeieee e e
Subdivision 30-C—Other revenue 26
30-40 Recoupment or offsetting of mining expenditure...................... 27
30-45 Recoupment of payments that give rise to tpygaédits ............... 27
30-50 Compensation for loss of taxable resources............ccccceeeenneee 28
30-55 Amounts that do not relate to a particulaming revenue
(Y= o | PP TP P PP P TP PP TRTRRRN 29
Subdivision 30-D—Miscellaneous 29
30-60  NO double COUNLING ....cccvviriiiiiiierree e 29
30-65 Expenditure incurred in causing amounts toebeived etc. .......... 29

iv Minerals Resource Rent Tax Act 2012



30-70 Amounts taken to be received.........ceeeeeieiiiiiiieie e
30-75 GST and increasing adjustments

Division 35—Mining expenditure 31
Guide to Division 35 31
35-1 What this Division is about ............cce e, 31
Subdivision 35-A—A miner’'s mining expenditure 31
35-5 A miner'smining expenditure...........cc.ueeeieeeeeriiiiiiieee e 31
35-10  General eXpenditUre..........ccciiiiceeeeee et 32
35-15 Meaning ofipstream mining Operations...........ccccceeveveevvveeeeneenn. 32
35-20 Meaning oMining Operations...........cccvvevieeeeeeiciiiiiier e e e 33
35-25  NO double COUNTING ......uveiiiiiiieei e 34
Subdivision 35-B—Excluded expenditure 34
35-35 Cost of acquiring rights and interests in@ety.........cccccoeeeeueeneee. 35
35-40  ROYAIES ....ccci ittt 35
35-45 Meanings afining royaltyandprivate mining royalty................. 36
35-50  FiNANCING COSES ..uvviiiiiiiiiiiiiirtimmmmme ettt e e e e e e s e einearanreaaee e 37
35-55  Hire purchase agreements..........ccccuveveeeieeeeeiiiciiiiiee e 37
35-60 Non-adjacent land and buildings used in athtnative or
ACCOUNLING ACHVILIES .....eviiveiiiie it st 38
35-65 Hedging or foreign exchange arrangements .............cccccceeeeen. 38
35-70 Rehabilitation bond and trust paymentS . ...ccccceeeeveeiiiienee... 39
35-75 Payments of income tax or GST .......ccccceveeiiiiieiie e 39
35-80  Unit shortfall charge—clean energy ....eeceeeeeeiiicciiiieneeee..... 40
Division 40—Valuation point 41
Guide to Division 40 41
40-1 What this DivisSion iS @bout ............cccmmveiiiiieniiiiieeeeseee e 41
Operative provisions 41
40-5 Meaning of/aluation point...........ccccceeeiiiiiiiiiie e 41
Part 2-4—Low profit offsets 43
Division 45—Low profit offsets 43
Guide to Division 45 43
45-1 What this DivisSion iS @bout ............cocmmveiiiiieniieieceie e 43
Operative provisions 43
45-5 Low profit offset—profits not greater than &milion .................. 43
45-10  Low profit offset—profits greater than $78lmn and less
than $125 MIllioN.........cccoviiiiii e, 44

Minerals Resource Rent Tax Act 2012 Y,



Part 2-5—Payment of MRRT
Division 50—How to work out when to pay MRRT
Guide to Division 50

50-1 What this Division is about ............ceemmmeeeeeeiviieenenn.

Operative provisions

50-5 When assessed MRRT is payable.........co e,
50-10 When shortfall interest charge is payahle

50-15 General interest charge payable on unpaésssd MRRT
or shortfall interest charge .........cccccvveveeeeiiicciiinee.

Chapter 3—MRRT allowances

Part 3-1—Royalty allowances
Division 60—Royalty allowances
Guide to Division 60

60-1 What this Division is about ............ccceemveveveeeveveennns

Operative provisions

60-5 Obijects of this DiViSION ........ccoveeiiieiiiiiiiiiiieee e,
60-10 When a miner has a royalty allowance ....

60-15 The amount of a royalty allowance.......
60-20 When a royalty credit arises ..........

60-25 Amount of a royalty credit...........ccccceeeeeiiiiiiieneeenn.

60-30 Royalty credits reduced by recoupments

Part 3-2—Transferred royalty allowances
Division 65—Transferred royalty allowances
Guide to Division 65

65-1 What this Division is about ............ccceemveveveieveveinnnns

Operative provisions

65-5 Object of this DiVISION.............vvviccce e
65-10 When a miner has a transferred royalty alimea
65-15 The amount of a transferred royalty allowance
65-20 Available royalty credits...........ccceeieiiiiiiiieeniins

Part 3-3—Pre-mining loss allowances
Division 70—Pre-mining loss allowances
Guide to Division 70

70-1 What this Division is about ............ccemmmeeeevevvieenenn.

Subdivision 70-A—Object of this Division

70-5 Objects of this DIVISION ........cceieiiiiiiiiiiiiiiiieeeees

Vi Minerals Resource Rent Tax Act 2012



Subdivision 70-B—When a miner has a pre-mining losallowance 58

70-10 When a miner has a pre-mining loss allowance...................... 58
70-15 The amount of a pre-mining loss allowance.................ccuvveeee.. 58
70-20  Available pre-mining losses for a pre-miniogs allowance ......... 59
70-25 Meaning opre-mining project iNterete. .........ccoovvvvviiieeeeeenenne 60
Subdivision 70-C—Pre-mining losses 60
70-30  Pre-mining I0SSES. ...c.ccoiiiiiiiies ettt a e e e e eeneeeeeeas 0.6
70-35 Meaning opre-mining expendituretC. ........ccccccooevuvvveeeeeeeeesesinnnns 61
70-40 Meaning opre-mining reVENUE..........ccoccuvviiiereeeeeeeiiireieeaeeea 63
Subdivision 70-D—Amounts of pre-mining losses 63
70-45  Pre-mining losses for the MRRT years in whigytarise.............. 64
70-50 Pre-mining losses for later MRRT years ...........ccoceeeeeeeeininnins 64
Part 3-4—Mining loss allowances 66
Division 75—Mining loss allowances 66
Guide to Division 75 66
75-1 What this Division is about ............cco e, 66
Operative provisions 66
75-5 Objects Of this DIVISION .......cciiiiiiiiiiiiei e 66
75-10  When a miner has a mining loss allowance..............cccccevvveenn. 67
75-15  The amount of a mining loss allowance ............cccocoiiieeneennn. 67
75-20 MiNING IOSSES....eeiiiiiiiiii ittt eeeeem ettt 67
Part 3-5—Starting base allowances 69
Division 80—Starting base allowances 69
Guide to Division 80 69
80-1 What this Division is @about ............ceecmiiieiiiieee i 69
Subdivision 80-A—Obijects of this Division 70
80-5 Objects 0Of this DIVISION .......cciieiiiiiiiiiiicee e 70
Subdivision 80-B—When a miner has a starting basdlawance 70
80-10 When a miner has a starting base allowance........................... 71
80-15 The amount of a starting base allowance.............c.ccccooeunnneeen. 71
80-20 When a miner has a starting base 10SS..ccceeeeeeeiiiiiiiieiiieeeeiiis 71
Subdivision 80-C—Starting base assets 72
80-25 Meaning oftarting base asset.........ccccccvveeeiiiiiiiiiiier e 72
80-30 Treating starting base assets as a singtengtaase asset ............. 73
80-35 Mine development expenditure may be a stphiase asset........... 74
Subdivision 80-D—Amounts of starting base losses 75
80-40 Starting base losses for the MRRT years ithvtiiey arise.......... 75
80-45 Starting base losses for later MRRT yearS...........ocecuvvieeeeeeeennn. 77

Minerals Resource Rent Tax Act 2012 Vii



80-50 Mining project interests originating from préning project

interests with different valuation approaches..................coccuuee. 78
Division 85—Valuation approaches 80
Guide to Division 85 80
85-1 What this Division isS about ............ceecmiiiieiiiieeeiieeic e 80
Operative provisions 80
85-5 Choosing a valuation approach..........ecceeeeeeiiiiiiiiiiieieee s 80
85-10 Restriction on specifying the book value appho................o....... 81
85-15 The valuation approach for a mining projaterest ...................... 81
Division 90—Declines in value of starting base adse 83
Guide to Division 90 83
90-1 What this Division is about ............cce i, 83
Subdivision 90-A—How to work out the decline in vale of a
starting base asset 83
90-5 How to work out the decline in value of a Stey base asset.......... 84
90-10  Write off rates under the book value approach......................... 84
90-15  Write off rates under the market value apghoa.................cceeee 85
Subdivision 90-B—Base values under the book valugproach 86
90-20  Application of this SubdiViSiON ..o, 87
90-25  Initial base Value............ccuiiiiieeeecieee e 87
90-30 Later base values .........c..eveiiiiiiiiiieiiee e 90.
Subdivision 90-C—Base values under the market valugpproach 90
90-35  Application of this SubdiviSioNn ..o, 90
90-40  Initial base ValUe...........occuiiiiieeeeiee e 91
90-45 Mining project interest originating from pmaning project
INEEIESES BLC. .t 2.9
90-50  Later base VAlUES .........ccovueiiiiiiieeeeiiie e 92.
Subdivision 90-D—Miscellaneous 92
90-55 Meaning ointerim expenditure.............ccccvvvveerieeeeeccciiiieeee e 93
90-60 Partial disposal of a starting base asserédfie start time ........... 95
90-65 Recoupment of the value of a starting basgt.ass....................... 95
Part 3-6—Transferred pre-mining loss allowances 98
Division 95—Transferred pre-mining loss allowances 98
Guide to Division 95 98
95-1 What this Division is about ............cce e, 98
Operative provisions 98
95-5 Object oOf this DIVISION.......cciiiiii e 98
95-10 When a miner has a transferred pre-mining dilswance............. 99
95-15 The amount of a transferred pre-mining ldsgsvance................... 99

Vil Minerals Resource Rent Tax Act 2012



95-20  Available pre-mining losses for a transfempegtmining loss

AlIOWANCE ...ttt e 99

95-25 Cap on available pre-mining l0SSES ....mmeeeeeeeeeeiiiiiinienne.... 101
95-30  Thepre-mining 0SS CaP......uueiiiieeiiiiiiiiiie e e 102
Part 3-7—Transferred mining loss allowances 104
Division 100—Transferred mining loss allowances 104
Guide to Division 100 104

100-1  What this DiviSiONn iS @bOUL ...........cmeeeeee e 104
Operative provisions 104

100-5 Object of this DiVISION..........eueiii e 104

100-10 When a miner has a transferred mining lbswance ................. 105

100-15 The amount of a transferred mining lossnadltce ...................... 105

100-20 Available mining I0SSES..........cocuvviieiiiiee e 105

100-25 Common ownership teSt.......oouuuiiiieiieeeee e 106
Chapter 4—Specialist liability rules 107
Part 4-1—Mining project interests 107
Division 115—Combining mining project interests 107
Guide to Division 115 107

115-1  What this DivisSion iS @bout ...........commeeeiiiiiniiciicnienieenen 107
Subdivision 115-A—Object of this Division 107

115-5 Object of this DiVISION...........vviiiceiiiiiiiee e 107

Subdivision 115-B—When mining project interests ar&eombined 108
115-10 Mining project interests may be treatechassame mining

PrOJECT INTEIEST ...eiiiiiii e sttt e e e e e 108
115-15 Choosing to override non-complianCe ......cccccccoeoeeiivieeeeneennn. 109
115-20 Transferability of royalty credits .......ccccccoevviiiiiiiiieiee e, 110
115-25 Transferability of pre-mining l0SSeS ......ccoooeiiiiiiiiiiiiiiieeeeee 110
115-30 Transferability of MiNiNG l0SSES .....cececviiiiiiiiiiieeeiiiiieee e, 110
115-35 Starting base losses and starting basesasset...........c.cccceeneee 111

Subdivision 115-C—The effect of combining mining poject
interests 111

115-40 The effect of combining mining project IS .........cccvveeeeennneee 111
115-45 Allowance components arising in preceding MBRArs............ 112
115-50 Different valuation approaches for miningject interests.......... 113
115-55 Transferred pre-mining loss allowances ............cccccooecvvveeeee. 114
115-60 Transferred mining 10ss allowanCes .....cccccvvvveeeiiiiiiiiieneeeeenn. 115
115-65 Choice of the alternative valuation method..................c.ooeee 116

Minerals Resource Rent Tax Act 2012 iX



Division 120—Transferring mining project interests
Guide to Division 120

120-1  What this Division iS @about ...........ceeeeeeeiiieeeeeeiiiiiieeees

Operative provisions

120-5 Object of this DiVISION.........c.cvueiicmiiiiieeeee e
120-10 Effect of mining project transfer.....co.veeeeeiiiciiieeieeeeenn.
120-15 Effect of transferred property ........ccoceccvvvveerieeeeeiciciiineennn.

120-20 Events happening after mining project transf...
120-25 Start of mining venture taken to be miningjgct transfer

Division 125—Splitting mining project interests
Guide to Division 125

125-1  What this Division iS @about ...........ceeeeeeviieeeeeeeiiiiieeeeens

Operative provisions

125-5  Object of this DiVISION..........cuuiiimiiiiiee e
125-10 Effect of mining project split........cccccvvviiiiiieeeeeiiiiiiiiienn.
125-15 Meaning ofplit percentage...........cceeeeveeeieiiiiiiiiieieeeeeene
125-20 Effect of transferred property ........cceeecvvvveeiieeeeeicicivinnennn.

125-25 Effect of MRRT liability from earlier years eehabilitation
tax offset amouNtS..........cccevviiiiiii

125-30 Events happening after mining project split.....................
125-35 Start of mining venture taken to be miningjgct split.........

Division 130—Winding down mining project interests
Guide to Division 130

130-1  What this DiviSion iS @abOUL ............ommmeeeererrrerrinnnien..

Operative provisions

130-5 Object of this DiVISION.........c.c.uvvimecciiiiiee e

130-10 Suspension days for mining project interests

130-15 Extinguishing allowance components ................ccccvvvveeee.
130-20 Restarting commercial production......cccccevvveveeeeeeeiiniinnns

Division 135—Ending mining project interests
Guide to Division 135

135-1  What this Division iS @about ...........ceeeeeeviieeeeeeeeiiiiieeees

Operative provisions

135-5 The termination day for a mining project iest..................
135-10 The effect of renewing or changing productights............
135-15 The effect of renewing or changing miningtuees ............

135-20 The effect of mining project transfers andiny project

SPIILS e
135-25 Continuation of obligations etc. after theni@ation day......

Minerals Resource Rent Tax Act 2012



Part 4-2—Pre-mining project interests
Division 140—Pre-mining profits and royalty credits
Guide to Division 140

140-1 What this Division is about ...........coeeeeeeriieeeeeeeeeniinnnnn.

Subdivision 140-A—Pre-mining profits

140-5  Pre-mining ProfitS..........cooiiiuiiiceeemiee e
140-10 Treatment of pre-mining profits—general rule................

140-15 Effect on allowance components for otherimgimproject

INEEIESES. .. e et

140-20 Treatment of pre-mining profits—mining piaijeterest

originating from the pre-mining project interest................

Subdivision 140-B—Pre-mining royalty credits

140-25 Pre-mining royalty credits ..........ceccceeeveiciiiieieeee e

Division 145—Transferring pre-mining project interests
Guide to Division 145

145-1  What this Division is @about ...........coeeeeeeiiiieeeeeeeiniinnnnn.

Operative provisions

145-5  Object of this DiVISION........ccuuveiaeiiieee e
145-10 Continuation of pre-mining project interest.....................
145-15 Effects of pre-mining project transfer................cccccceeee..
145-20 Effect of transferred property ........ccovcveveeeeeeiiiciiivieneenn,
145-25 Events happening after pre-mining projemigfer...............

145-30 Pre-mining project transfer when mining pcojinterest

OFIGINALES .ottt e e e e e e e e e

Division 150—Splitting pre-mining project interests

150-1  Guide to Division 150 .......cooeieieiiimmmmee e

Operative provisions

150-5 Object of this DiVISION.........cc.uvvimecciiiiieee e
150-10 Continuation of pre-mining project interest.....................
150-15 Effects of pre-mining project split.......c....cccoiieiiieennnnees
150-20 Effect of transferred property ........cccvcvevveeeeeiiiciiinieneenn,

150-25 Effect of MRRT liability from earlier years eehabilitation
tax offset amouNts..........cccovviiiiniiee

150-30 Events happening after pre-mining projelit.sp.................

150-35 Pre-mining project split when mining projetterest

OFIQINALES ..ottt e e e e e e e et eeeaaeeeeas

Division 155—Ending pre-mining project interests
Guide to Division 155

155-1  What this DiviSion iS abOuUt ............cmmmeeeeereiniiiiiiiiiinennn

......... 145

Minerals Resource Rent Tax Act 2012

Xi



Operative provisions 157

155-5 The termination day for a pre-mining projaterest ................... 157
155-10 The effect of renewing or changing exploratights................... 157
155-15 The effect of pre-mining project transfard are-mining
ProJECE SPIILS ... 158
155-20 Continuation of obligations etc. after theni@ation day............. 158
155-25 Extinguishing allowance cOmponents .........cccccccoevvvvveveeneeenn. 159
Part 4-3—Adjusting MRRT liabilities 160
Division 160—Adjustments to revenue and expendituref
project interests 160
Guide to Division 160 160
160-1  What this DiviSIiONn iS @bOUL ...........cmmeeeeeiieiiiiiieee e 160
Operative provisions 160
160-5 Object of this DiVISION..........uuiiii e 160

160-10 Mining adjustments
160-15 Effect of mining adjustments on mining revenmining

EXPENAITUIE BIC. .iiviiiiiiiiiiiii e 162
Division 165—Starting base adjustments 165
Guide to Division 165 165
165-1  What this DiviSiOn iS @bOUL ...........cmmmmeeeeeieeiiiiiiiiee e e 165

Subdivision 165-A—Starting base adjustment eventsnal starting
base adjustment amounts

165-5 Starting base adjustment eVeNtS......ccccceeceeeeeiiiiiiiiiereee e
165-10 Starting base adjustment amounts

165-15 Reductions in declines in value of startingebassets................... 168
Subdivision 165-B—General rules for starting basedjustments 169
165-20 Starting base adjustments ..........coeeeeceeiiiiiiiieiiie e 169
165-25 The effect of starting base adjustmentgantirsg base
JOSSES ..t 69
165-30 The effect of negative starting base adjestenon mining
TEVENUE ...ttt e e e e e e e e e e e e e e e e e aaaaaees 170
Subdivision 165-C—Partial disposal of starting basassets 171
165-35 Starting base adjustments for partial disbofstarting base
ASSEIS i e nnenenenenenennnnnn s AL
165-40 Declines in value of retained parts of Btgrbase assets ............. 172
165-45 Reductions in starting base [0SSeS. .cueueeeeveveeeiiiiiiiiiirieeeeeeiis 174
165-50 Base value for the next MRRT Year ......cccccciiiiiiiieeieeenenns 174
Subdivision 165-D—Miscellaneous 175
165-55 Use etc. of starting base assets for oti@ngproject
INTEIESTS BLC. .oiiiiiiie ittt 175

Xii Minerals Resource Rent Tax Act 2012



165-60 Effect on base value of use etc. of stattage assets after

starting base adjustment eVents ...........ccueeeeciieeiiiiiiee e 177
Part 4-4—Valuation 179
Division 170—Valuation principles 179
Guide to Division 170 179
170-1  What this DiviSiOn iS @bOUL ...........cmeeeeei e 179
Operative provisions 179
170-5 Valuations to comply with valuation princigle.......................... 179
170-10 The valuation prinCipleS ...........ueeeeeeeriiieeeeiiiiiiieeiee e 180
Division 175—Alternative valuation method 182
Guide to Division 175 182
175-1  What this DiviSiOn iS @bOUL ...........cmeeeeeiieiiiiiieee e 182
Subdivision 175-A—Object of this Division 182
175-5  Object of this DiVISION..........eueeii e 183
Subdivision 175-B—Choosing to use the alternativealuation
method 183
175-10 Choosing to use the alternative valuatiorhowkt........................ 183
175-15 Group production of taxable resourceS.m.....ccccvvvveereennnnn.... 184
Subdivision 175-C—Amounts included in mining revene under
the alternative valuation method 185
175-20 When amounts are included in mining revamder the
alternative valuation method...........ccccooiiiiiiiiiiiiiieee 185
175-25 How to work out the single amount.....cccc..ooooiiiiiiiiiiiiienneen. 185

175-30 Unadjusted revenue amounts
175-35 Downstream operating costs......

175-40 Depreciation Of aSSetS.........ccvviiieeeiiiiiiiiiee e
175-45 Return on capital COSES.......ooeiiiiiiiiieiiiei e

Division 180—Valuation of starting base assets ugirthe

look-back approach 190

Guide to Division 180 190
180-1  What this DiviSiONn iS @bOUL ...........ceeeeeieeiiiieieee e 190

Operative provisions 190
180-5 Choosing to apply the look-back approach.... terrereeeeenee... 190

180-10 The effect of the look-back approach onamhm of mining

PrOJECT INTEIESTS. .ot 191

Part 4-5—Accounting for MRRT 193

Division 185—Currency translation 193

Guide to Division 185 193
185-1  What this DivisSion iS @bout ...........commreeiiieiniiciiicnieenieenen 193

Minerals Resource Rent Tax Act 2012 Xiii



Operative provisions 193
185-5 Objects of this DiVISION .......cciieiiiiiiiiiiieece e, 193
185-10 Translation of amounts into Australian coese................coeueeeee 194
185-15 Functional CUIreNCY FUIES ...........eeccecmeeeeeiiiiiieee e e e ee s 195
185-20 Functional currency rules—Australian pernmane
eStabliSNMENLS ... 197
185-25 Special translation rUlES........... o e e eeiviiieriee e e 198
Division 190—Substituted accounting periods 203
Guide to Division 190 203
190-1  What this DiviSIiONn iS @bOUL ...........ceeeeee et 203
Operative provisions 203
190-5 Object of this DiVISION........c..eveiii e 203
190-10 Accounting periods recognised for incomeptasposes............... 203
190-15 Changes in accounting Periods .......ceeeeeereeeeiiiiiiiiieereeeeeesinns 204
190-20 The effect of transitional accounting pesiod threshold
AIMOUNTS L.eeiiiee ettt e e e e e e e e e e e e eeeens 205
190-25 The effect of transitional accounting pesiod uplift factors ...... 207
Division 195—Non-cash benefits 208
Guide to Division 195 208
195-1  What this DiviSiOn iS @bOUL ...........cmeeeeeiieiiiiiieee e 208
Operative provisions 208
195-5  Object of this DiVISION..........uueiii e 208
195-10 Barter tranSaCONS ........covuvvieeieeeecmiriee et @0
195-15  Gift tranNSACLIONS ......cuvieiiiiiie e eeeeee e 209
Division 200—Simplified MRRT method 211
Guide to Division 200 211
200-1  What this DiviSion iS @bOUL ...........cmeeeeeiiiieeeiniiiee e 211
Operative provisions 211
200-5 Effect of the simplified MRRT method.....ccceeeiiiiiiiiiiiiennen, 211
200-10 Choosing to use the simplified MRRT method...................... 212
200-15 Working out an entity’s profit for simplileMRRT method
PUIPOSES ...t eeeeee e e e e e e e e e e e e e e e e e aeeees 213
Part 4-6—Integrity measures 215
Division 205—Anti-profit shifting 215
Guide to Division 205 215
205-1  What this DiviSion iS @bOut ...........cmeeeeeiiiieeeiniiiee e 215
Operative provisions 215
205-5  Object Of DIVISION ....cccvviiiiiiii e eeeee e 215
205-10 Amounts to reflect independent dealingS.-.........ccccceeeeeeinnnes 216

Minerals Resource Rent Tax Act 2012



205-15 Method to be used when determining amowntthé

puUrposes of this DIVISION ...........c..vvvve e veee e e e e e e esiiirereea e 217
205-20 Commissioner may compensate entity or anethtdy ............... 218
205-25 Commissioner determinations ..........cceeecceeeeiiniiiiiiiieneee e 219
Division 210—Anti-avoidance 221
Guide to Division 210 221
210-1  What this DiviSion iS @bOuL ...........ccmeeeeeiiiieeeiiiiiee e 221
Subdivision 210-A—Application of this Division 221
210-5 Object of this DiVISION........ccoiiiiieeec e 222
210-10 When does this DiviSion apply? ......eeeeeeeeiieiiiiiiiiieneannnnnn 222
210-15 When does an entity get an MRRT benefit fresoheme?.......... 223
210-20 Matters to be considered in determining PSP..........cccceevvveeen. 224
Subdivision 210-B—Commissioner may negate effect schemes
for MRRT benefits 224
210-25 Commissioner may negate entity’s MRRT benefits............... 225
210-30 Commissioner may compensate entity or anethtdy ............... 225
210-35 One determination may cover several MRRT yetats.............. 226
210-40 Commissioner must give copy of determinatioentity
AfFECIEA ... e 22
Part 4-7—Entities 228
Division 215—Consolidated groups 228
Guide to Division 215 228
215-1  What this DiviSion iS @bOuL ...........cmeeeeeiiiieeeiniiiee i 228
Operative provisions 229
215-5  Objects of this DIVISION .........cviiiiieiiiiiiiiie e 229
215-10 Choice to consolidate for MRRT pUIrPOSES.cun-cvvvvveeeeneeen.. 229
215-15 Single entity TUIE ......cc.uvviiiiie st e e 230
215-20 Project interests transferred to head cognptm on joining........ 231
215-25 Project interests transferred to leavingyeaoh leaving................ 231

215-30 Mining project interests etc. split to lewyientity on leaving ...... 232
215-35 Acquisition of consolidated group by anott@msolidated

OFOUP EIC. ciiiiiiiiiiiiiiiiiieeet ettt mmmmmn s s s e s e e e e e e e e e e e e e e e eaeaeaaanees 232
215-40 Instalment rates for leaving entity or neadhcompany.............. 233
215-45 Effect of choice to continue group afterlsb@mpany

becomes new head COMPANY .......cccceveeeiiveeeeeee e 233
215-50 Effect of change of head company or pronaidvead

company of &8 MEC groUP .....cocieriiiiiiiiiiieeeeeceieee e 234
215-55 Effect of group conversions involving MECgps ..................... 235

Minerals Resource Rent Tax Act 2012 XV



Division 220—Partnerships and unincorporated assoations and
bodies

Guide to Division 220

220-1  What this DivisSion is @about ...........cemeeeieiiiiiniiiiieieeeeeeeen,

Operative provisions

220-5  Partnerships .....cccvveeiiieeeeiies o veee e e e e e e s sivaneeee e e e e e s snnens
220-10 Unincorporated associations and bodi€S-.......................

Part 4-8—Miscellaneous

Division 225—Rehabilitation tax offsets
Guide to Division 225

225-1 What this Division is about ...........commeeevieieeeeeiiiiieeeeeeeenn,

Operative provisions

225-5  Object of this DIVISION.......ccoiiiiiaeeac e
225-10 Entitlement to rehabilitation tax offsets.............cccccvvvveeeees

225-15 Rehabilitation tax offset amounts relatingniaing project

INEEIESES. ittt

225-20 Rehabilitation tax offset amounts relatingre-mining

ProJECE INTEIESTS. .o i it
225-25 Application of rehabilitation tax offsets.............ccccccceeeeenne

Chapter 5—Miscellaneous
Division 235—Miscellaneous

235-1  REQUIALIONS ...uviiiieeci it

Chapter 6—Interpreting this Act

Part 6-1—Rules for interpreting this Act
Division 245—Rules for interpreting this Act

245-1  What forms part of this ACt .......cooi e
245-5 What does not form part of this Act .......ccccccviiieeeeeeiiiiinns

245-10 Guides and other non-operative provisiond,their role in

interpreting this ACt.........vvvii i,

Part 6-2—Meaning of some important concepts
Division 250—Meaning of hold
Guide to Division 250

250-1 What this Division is about ...........comeeeeveieieeeeeiiiieeeeeeeenn,

Operative provisions

250-5 Meaning oRoId...........ccooiiiiiiiiii e
250-10 When certain starting base assets are.held.....................
250-15 Things that are jointly held .........cccceuiiiie

244

.. 244

245

245
245

XVi Minerals Resource Rent Tax Act 2012



Division 255—Integrated mining project interests 249

Guide to Division 255 249

255-1  What this Division iS about ...........ceeeeeeiiriiiiiiiieiee e 249
Operative provisions 249

255-5  Upstream integration of mining project inBtee...............ccoveeenne 249

255-10 Downstream integration of mining projecemsts...................... 250

255-15 Meaning oflownstream mining operations............cccccveeeeveninnns 250

255-20 ChoiCe tO INtEQrate........cci ittt e e e e e e e e e e e 5
Part 6-3—Dictionary 252
Division 300—Dictionary 252
300-1  DICHONAIY ....uuiiiiiiiiiee ettt e e e e e e e e e e 252
Notes 265

Minerals Resource Rent Tax Act 2012 XVii






An Act about a minerals resource rent tax, and for
related purposes

Chapter 1—Introduction

Part 1-1—Preliminary
Division 1—Preliminary

1-1 Short title [seeNote 1]

This Act may be cited as tivinerals Resource Rent Tax Act 2012

1-5 Commencement

This Act commences on 1 July 2012.

1-10 Object of this Act

The object of this Act is to ensure that the Aalsin community
receives an adequate return for'texable resources, having
regard to:

(a) the inherent value of the resources; and
(b) the non-renewable nature of the resources; and

(c) the extent to which the resources are subject
Commonwealth, State and Territory royalties.
This Act does this by taxing above normal profisd®a by miners
(also known as economic rents) that are reasoratolgutable to
the resources in the form and place they were ienwdxtracted.

1-15 Administration of this Act

The Commissioner has the general administratighi® Act.

Note: An effect of this provision is that peopleavticquire information
under this Act are subject to the confidentialibfigations in
Division 355 in Schedule 1 to tA&@xation Administration Act 1953

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 1 Introduction
Part 1-1 Preliminary
Division 1  Preliminary

Section 1-20

1-20 Extension to external Territories

The"MRRT law extends to every external Territory ottien the
Australian Antarctic Territory.

1-25 Extraterritorial application

The*MRRT law extends to acts, omissions, matters aimgjsh
outsideAustralia (except where a contrary intention apgear

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Introduction Chapter 1
A guide to this Act Part 1-2
Overview of this Act Division 2

Section 2-1

Part 1-2—A guide to this Act
Division 2—Overview of this Act

2-1 What this Act is about

This Act works out a miner's MRRT liability on mimg profits
made from extracting taxable resources (mainly aadliron ore)
for a mining project interest for a year.

A mining project interest is principally a sharetloé output of an
undertaking to extract taxable resources. Mininafipconsists of
mining revenue less mining expenditure. The suth®@ininer’'s
mining profits for its interests are taxed at thBRIRT rate.

Mining revenue is mainly that part of the revertue miner makes
from supplying, exporting or using extracted taxaf@sources (or
things produced from them) that reasonably relkatéise form and
place the resources were in at their valuationtfosually when
leaving the run-of-mine stockpile).

Mining expenditure is mainly the costs of findingdeextracting
the taxable resources and getting them to theuragi@n point.

Mining profit may be reduced by allowances for gasses, for the
miner’s existing investments at 2 May 2010 (caliestarting base
allowance), and for the miner's Commonwealth, S
Territory mining royalty amounts. Some allowancas be
transferred to other mining project interests tue their mining
profits.

If the total mining profits of the miner and cent@onnected
entities is $75 million or less, a low-profit offseill ensure that
the miner has no liability for MRRT. The offsetgbased-out for
profits between $75 million and $125 million.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 1 Introduction
Part 1-2 A guide to this Act
Division 2 Overview of this Act

Section 2-5

2-5 How
1)

(2)

this Act is arranged

This Act is arranged in a way that reflecis phinciple of moving
from the general case to the particular.

In this respect, the conceptual structurdefAct is something like
a pyramid. The pyramid shape illustrates the wayMIiRRT law is
organised, moving down from the central or corevizions at the
top of the pyramid, to general rules of wide apgiien and then to
the more specialised topics.

Other general
liability rules

______ ————————— g ——————
Simplified | Consolidated :
MRRT method | groups |
1 1

Note: Provisions relating to the administratiortted MRRT and to

collection and recovery of amounts of MRRT or ifrstents of MRRT
are contained in Schedule 1 to Fexation Administration Act 1953

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Introduction Chapter 1
A guide to this Act Part 1-2
Defined terms Division 3

Section 3-1

Division 3—Defined terms

3-1 When defined terms are identified
(1) Many of the terms used in the MRRT law areruf.
(2) Most defined terms in this Act are identifieg an asterisk

appearing at the start of the term: as"MRRT year”.

3-5 When terms are not identified

(1) Once a defined term has been identified byisarisk, later
occurrences of the term in the same subsectionatngsually
asterisked.

(2) Terms are not asterisked in the non-operatiaterial contained in
this Act.

Note: The non-operative material is described widon 4.

(3) The following basic terms used throughoutAlseare not
identified with an asterisk:

Common definitions that are not asterisked
Item Term

1 Commissioner

2 extract

3 miner

4 mining project interest
5 MRRT

3-10 Identifying the defined term in a definition
Within a definition, the defined term is idergidi bybold italics

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 1 Introduction
Part 1-2 A guide to this Act
Division 4 Status of guides and other non-operative material

Section 4-1

Division 4—Status of guides and other non-operative
material

4-1 Non-operative material

(1) In addition to the operative provisions thelwsg, this Act
contains other material to help readers identifyusately and
quickly the provisions that are relevant to therd emhelp them
understand those provisions.

(2) This other material falls into 2 main categsrisee sections 4-5
and 4-10.

4-5 Guides

(1) One category is the guide in many Divisionsder the heading
“What this Division is about’, a short explanatiohthe Division
appears in boxed text.

(2) Guides form part of this Act but are not opeeprovisions. In
interpreting an operative provision, guides mayydrd considered
for limited purposes. These are set out in subme@#5-10(2).

4-10 Other material

The other category consists of material suchotssrand examples.
These also form part of the Act. They are usualimuished by
font size from the operative provisions, but arekept separate
from them.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Core rules Part 2-1
Core rules Division 10

Section 10-1

Chapter 2—General liability rules

Part 2-1—Core rules

Division 10—Core rules

Table of sections

10-1 A miner’s liability for MRRT

10-5 The MRRT liability for a mining project intese

10-10 MRRT allowances

10-15 The effect of low profits on a miner’s liabjlfor MRRT
10-20 Payment of MRRT

10-25 MRRT years

10-1 A miner’s liability for MRRT

A miner is liable to pay MRRT, for d@MRRT year, equal to the
sum of its"MRRT liabilities for each of its mining project arests
for that year.

Note: Formining project interestssee Part 2-2.

10-5 The MRRT liability for a mining project inter est

Work out the minerMRRT liability for a mining project interest
for an”"MRRT year as follows:

MRRT liability = MRRT rate x ( Mining profit — MRRTaIIowance%

Method statement

Step 1. Work out the miner’$mining profit for the mining
project interest for thBMRRT year.

Note: For thamining profit, see Part 2-3.

Step 2.  Work out the miner'IRRT allowances for the mining
project interest for thBMRRT year.

Note: ForMRRT allowancessee section 10-10.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-1 Core rules
Division 10 Core rules

Section 10-10

Step 3. Subtract tiH&IRRT allowances from thamining profit.

Step 4. Multiply the result by tH®RRT rate. This is the
miner'sMRRT liability for the mining project interest for

the"MRRT year.
Note 1: For théMIRRT rate see section 300-1.
Note 2: If the result from step 3 is zero, the enis MRRT

liability will also be zero.

10-10 MRRT allowances

TheMRRT allowancesand the order in which they are applied in
working out"MRRT liabilities, are as follows:

MRRT allowances

Iltem  Order of applying the MRRT allowances See:

“Royalty allowance Part 3-1
2 “Transferred royalty allowance Part 3-2
3 *Pre-mining loss allowance Part 3-3
4 *Mining loss allowance Part 3-4
5 *Starting base allowance Part 3-5
6 “Transferred pre-mining loss allowance Part 3-6
7 *Transferred mining loss allowance Part 3-7

Note: MRRT allowances are made up of allowance aorepts, up to the

amount of the relevant mining profit.

10-15 The effect of low profits on a miner’s liabity for MRRT

If the miner has an offset under section 45-8%4.0 for the
*MRRT year, the amount of MRRT that the miner must for the
MRRT year is reduced by the amount of the offset.

Note 1: For low profit offsets, see Part 2-4.

Note 2: A miner is not liable to pay MRRT for theRRT year if the miner
has chosen to use the simplified MRRT method ubilésion 200.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Core rules Part 2-1
Core rules Division 10

Section 10-20

10-20 Payment of MRRT

The miner must pay to the CommonwealtHatssessed MRRT for
the"MRRT year on or before the day on which the assesse
MRRT becomes due and payable.

Note 1: For payment of MRRT, see Part 2-5.

Note 2: Division 115 in Schedule 1 to thaxation Administration Act 1953
provides for payment of MRRT by instalments.

Note 3: Rehabilitation tax offsets reduce the am@fitMRRT that the miner
must pay: see section 225-25.

10-25 MRRT years

An MRRT yearis a*financial year starting on or after 1 July 2012.

Note: Other accounting periods may be MRRT yeaasnfiner uses, for
income tax purposes, an accounting period other dhiinancial year:
see Division 190 (Substituted accounting periods).

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-2 Mining project interests
Division 15 Mining project interests

Section 15-1

Part 2-2—Mining project interests

Division 15—Mining project interests

Guide to Division 15

15-1 What this Division is about

The concept of a mining project interest is certtdhe MRRT. A
miner’s liability is based on its MRRT liabilitider each of its
mining project interests.

Note: Chapter 4 contains special rules about mipnogect interests,
including combining, transferring and splittingrafning project
interests, and their suspension and termination.

Table of sections

Operative provisions

15-5 When an entity hasmaining project interest
15-10 Iron ore mining project interests to be kegyarate
15-15 Meaning oproduction right

15-20 Meaning oproject area

Operative provisions

15-5 When an entity has anining project interest

Mining project interest arising from a mining vergu

(1) An“entity has anining project interesto the extent that the entity
is entitled to share in the output ofraining venture in which the
entity participates (whether actively or otherwiaed whether
alone or with one or more other entities).

Note 1: There may be more than one mining ventuextract taxable
resources from an area covered by a production. righ

Note 2: Changing or renewing a mining venture duesecessarily cause the
termination day of a mining project interest: seeti®n 135-15.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Mining project interests Part 2-2
Mining project interests Division 15

Section 15-5

(2) If the*mining venture relates to one or mdpeoduction rights, the
*entity has a separateining project interesin relation to each
production right.

Example: Scouting Resources participates in a ryin@nture relating to the
extraction of taxable resources from an area calvieye3 production

rights. Scouting Resources has 3 mining projeerésts, one in
relation to each production right.

Meaning ofmining venture

(3) An undertaking is mining ventureif the purpose, or a purpose, of
the undertaking is:

(a) to extract some or all of thaxable resources from the area
covered by one or mofproduction rights; and
(b) to produce an output that is a taxable resoartracted
under the authority of the production right or tglor
something produced using such a taxable resource.
Example: CheckCo and BelCo enter into a contragangement under which
they agree to jointly extract and process ironfoym the whole area

covered by a mining lease, and each take an efjae¢ sf the ore
once it has been pelletised.

Participation in this undertaking gives rise tmiaing project interest
for each of CheckCo and BelCo, comprising theipeetive
entitlements to share in the pellets produced fiteermining venture.

Residual mining project interest

(4) An*entity has amining project interesto the extent that:

(a) the entity is entitled to extrdtaxable resources from the
area covered by g@roduction right; and

(b) there is nédmining venture, relating to the extraction of those
taxable resources, that gives rise to a miningegtopterest
for one or more entities under subsection (1).
Note 1: The start of a mining venture relatingte extraction of those taxable
resources is treated as a mining project trangferg venture relates

to all of the resources), or otherwise, a miningjgut split: see
section 120-25 (for transfers) or 125-35 (for split

Note 2: Changing or renewing a production rightdoet necessarily cause
the termination day of a mining project interese section 135-10.

Example: LesseeCo holds a mining lease, with a tér21 years, to extract coal
from an area. LesseeCo enters into a subleasebigifterCo, giving

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-2 Mining project interests
Division 15 Mining project interests

Section 15-5

DiggerCo the exclusive right to extract coal frdm tvhole area for a
period of 3 years.

LesseeCo has a mining project interest undesstitisection
comprising its entitlement to extract coal from #rea after the
expiration of the 3 year sublease.

If there is no mining venture relating to the cthelt may be extracted
under the sublease, DiggerCo has a mining prajéetdst under this
subsection comprising its entitlement to extraetdbal under the
sublease.

Further entitlements constitute new mining projatérest

(5) If, after the entity becomes entitled as mentioned in subse€tipn
or (4), the entity becomes so entitled to a furthéent, the entity
is taken to have a separatiing project interestcorresponding to
that further extent.

Note: The separate mining project interests areboea into a single
mining project interest under Division 115 if theguirements of that
Division are met.

Example: CheckCo and BelCo each have a mining @rajeerest comprising
an entitlement to share in the output of a miniagture in which they
both participate.

CheckCo transfers its interest in the mining vento BelCo
(Division 120, about transferring mining projectarests, applies).
BelCo then has a mining project interest comprishegentitiement it
acquired from CheckCo to share in the output ofvibrgure. That
mining project interest is separate from Check@oiginal mining
project interest.

Royalties not to give rise to mining project intdre

(6) To avoid doubt, amining royalty or dprivate mining royalty is
not an output mentioned in subsection (1), unleissa private
mining royalty that is payable in kind.

Example: CheckCo and BelCo each participate inrangiventure that
produces pelletised iron ore from the area covbyea production
right. Under the contractual arrangement betweerpétties,
CheckCo is entitled to take all the pelletised iooe, and is required
to pay BelCo an amount of money calculated by esfee to the
guantity of iron ore extracted under the miningtuee.

CheckCo has a mining project interest under suiosefl), BelCo
does not.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Mining project interests Part 2-2
Mining project interests Division 15

Section 15-10

However, if CheckCo was required to pay BelCoeétigiised iron ore,
BelCo would also have a mining project interestarmsuibsection (1).

15-10 Iron ore mining project interests to be kepseparate

If, apart from this section, a mining projecteirgst would relate to
both iron ore andtaxable resources other than iron ore, treat the
interest as:
(a) a mining project interest relating to iron;cad
(b) another mining project interest relating teatale resources
other than iron ore.

15-15 Meaning ofproduction right

(1) A production rightis:

(a) an authority or right (however described) urate
*Australian law to extract ‘@axable resource from a
particular area ifiAustralia; or

(b) if an authority or right (however describedder an
Australian law is not required to extract a taxakelsource
from a particular area—an interest in an ar€aimstralia
that allows a person to extract a taxable resduoce the

area.
Examples: The following are some examples of pridaaights:

(@) amining lease;
(b) a mining lease subject to environmental apdrova

(c) amining licence.

(2) However, ariexploration right is not groduction right

An exploration right may give rise to a pra@img project interest: see
section 70-25.

Note:

15-20 Meaning ofproject area

Theproject areafor a mining project interest is so much of the

area covered by groduction right as is:
(a) for a mining project interest arising undelbsection
15-5(1)—the area to which thmining venture mentioned in

that subsection relates; or

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-2 Mining project interests
Division 15 Mining project interests

Section 15-20

(b) for a mining project interest arising undebsection
15-5(4)—the area to which the entitlement givirsgerio the
mining project interest relates.

Note: The project area for a mining project intereay also be, or be part
of, the project area for another mining projectinst.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Mining project interests Part 2-2
Taxable resourcesDivision 20

Section 20-1

Division 20—Taxable resources
Guide to Division 20

20-1 What this Division is about

The concept of a taxable resource is central tadhenen entity
has a mining project interest, and to the othecepts (such as
mining profits) that govern an entity’s MRRT liabis.

Table of sections

Operative provisions

20-5 What areéaxable resources

Operative provisions

20-5 What aretaxable resources

(1) Ataxable resources a quantity of any of the following:
(a) iron ore;
(b) coal,
(c) anything produced from a process that resulit®n ore or
coal being consumed or destroyed without extragtion

(d) coal seam gas extracted as a necessary ihaflerning
coal.

Example: Gas extracted on an ongoing basis frooahmine, or a proposed
coal mine (if it is not extracted as part of a sapmcommercial
operation) in order to comply with engineering reguents, mine
safety laws or environmental conditions would bexable resource
because its extraction is a necessary incidentirmhmthe coal.

Gas extracted before coal mining begins as pahadfidependent
commercial operation would not be a taxable resberause its
extraction would not be a necessary incident of ooaing. Instead,
that gas would be subject to taxation underboleum Resource
Rent Tax Assessment Act 1987

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-2 Mining project interests
Division 20 Taxable resources

Section 20-5

(2) In deciding whether something isaxable resourcedisregard:
(a) the use to which it is or will be put; and
(b) what is or will be produced from it after exdtion.

(3) A guantity of a thing may betaxable resourceaven if its extent is
not known (for example, before it is extracted).

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Mining profits Part 2-3
Mining profits Division 25

Section 25-1

Part 2-3—Mining profits
Division 25—Mining profits
Guide to Division 25

25-1 What this Division is about

A miner’s mining profit is a component of its MRR@&bility for a
mining project interest for an MRRT year. It is #vecess of
mining revenue over mining expenditure for theriese for the
year.

Table of sections

Operative provisions

25-5 How to work out thenining profit for a mining project interest

Operative provisions
25-5 How to work out themining profit for a mining project
interest

Work out a miner'snining profit for a mining project interest for
an*MRRT year as follows:

Mining profit = Mining revenue— Mining experitdire

Method statement

Step 1. Work out the miner’snining revenue for the mining
project interest for thBMRRT year.

Note: For thamining revenue see Division 30.

Step 2.  Work out the miner’snining expenditure for the mining
project interest for thBMRRT year.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Chapter 2 General liability rules
Part 2-3 Mining profits
Division 25 Mining profits

Section 25-5

Note: For thamining expenditure see Division 35.

Step 3. If thémining revenue exceeds thmining expenditure,
the difference is the minerfaining profit for the mining
project interest for thtMRRT year.

Step 4. If thémining revenue does not exceed thening
expenditure, the minermmining profit for the mining
project interest for theMRRT year is zero.

Note: Mining expenditure that exceeds mining rexeis a
mining loss that may be applied in working out aimg

loss allowance (see Part 3-4) or a transferredngitass
allowance (see Part 3-7).

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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General liability rules Chapter 2
Mining profits Part 2-3
Mining revenue Division 30

Section 30-1

Division 30—Mining revenue

Table of Subdivisions

Guide to Division 30
30-A A miner’s mining revenue
30-B  Revenue from supply, export or use of taxagd®urces
30-C  Other revenue
30-D  Miscellaneous

Guide to Division 30

30-1 What this Division is about

(@)

(b)

(c)

(d)

A miner’s mining revenue for a mining project irdet may consist
of revenue from:

taxable resources extracted from the projea a

for the mining project interest, to the extent tinat
revenue is reasonably attributable to the taxable
resources in the form and place they were in when
they were at their valuation point; and

recoupment of mining expenditure relatinghe t
mining project interest; and

compensation for loss of taxable resourceghier
mining project interest; and

amounts for supply of taxable resources if the
amounts are not attributable to particular taxablé¢
resources.

14

Subdivision 30-A—A miner’s mining revenue

Table of sections

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 19



Chapter 2 General liability rules
Part 2-3 Mining profits
Division 30 Mining revenue

Section 30-5

30-5 A miner’smining revenue

30-5 A miner'smining revenue

A miner'smining revenuefor a mining project interest that the

miner has, for aAMRRT year, is the sum of all the amounts that,

under this Act, are included in the miner's minnegenue for that

interest for that year.

Note: Most of the amounts are covered by this DovisHowever, the
following amounts may also be included in a mineniging revenue:

(&) amounts that are in effect recoupment of theevaf starting
base assets (see section 90-65);

(b) certain pre-mining profits (see section 140:20)
(c) amounts arising as a result of adjustmentake &ccount of
changes in circumstances (see Division 160);

(d) amounts arising as a result of balancing adjast events for
starting base assets (see Division 165).

Subdivision 30-B—Revenue from supply, export or usef
taxable resources

Table of sections

30-10 When amounts from taxable resources etdnealgded in mining revenue
30-15 Meaning of mining revenue event

30-20 Meaning ofnitial supply

30-25 Working out amounts to be included

30-30 Meaning ofrm'’s length consideration

30-35 When supplies are made

30-10 When amounts from taxable resources etc. amecluded in
mining revenue

An amount is included in a minemnsining revenuefor a mining
project interest for altMRRT year if:
(a) a"taxable resource has been extracted fronighgect area
for the mining project interest; and
(b) during the year, ‘anining revenue event happens in relation
to the taxable resource.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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30-15 Meaning of mining revenue event

(1) Amining revenue evenhappens in relation to*gaxable resource
extracted from thé&project area for a mining project interest if the
miner who has the interest:

(a) makes afinitial supply of the taxable resource, but noeaft
its exportation froniAustralia; or
(b) exports the taxable resource from Australid,rot after
paragraph (a) has applied to the taxable resoarce;
(c) makes an initial supply of or uses, or expbis Australia,
something produced using the taxable resource)dirdfter:
(i) paragraph (a) or (b) has already applied lati@n to the
taxable resource; or
(if) this paragraph has already applied in refatmthe
thing produced using the taxable resource.
Note: There is at least one mining revenue everglation to each quantity
of taxable resource. However, there could only beenthan one

mining revenue event in relation to a quantityaxfable resource if
more than one thing is produced from it.

Example: There are 2 mining revenue events inioeldb a quantity of coal if it
is extracted then consumed producing both elettragid fly-ash.

(2) However, anining revenue eventloes not happen for use of a
thing produced using ‘@#axable resource, to the extent that:
(a) the use takes place in the course of opersatioactivities of
a kind mentioned in paragraph 35-20(1)(a) for tlieimy
project interest; and
(b) those operations or activities do not invaiieéng anything
to, or with, other taxable resources extracted ftioen
*project area for the interest after those otheatibex
resources reach the form and location they arehiernva
mining revenue event happens in relation to themd; a

(c) the use does not give rise to:
(i) an amount ofmining expenditure for the miner; or

(i) an amount that is taken into account for thieer under
step 2 of the method statement in section 30-25; or

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(i) an amount that is taken into account for thimer under
step 3 of the method statement in section 175-25
(alternative valuation method).

30-20 Meaning ofinitial supply

(1) Aninitial supply of a*taxable resource, or something produced
using a taxable resource, is the fiimipply of the taxable resource
or thing a miner makes, disregarding a supply caxvéry
subsection (2).

(2) However, dsupply of ataxable resource, or something produced
using such a taxable resource, is noindral supply if:

(a) the supply is made betweeamtities in the course of a
“mining venture in relation to which each of theitéad has a
mining project interest; or

(b) the supply does not result in a change irotheership of the
taxable resource or the thing produced using suakable
resource.

30-25 Working out amounts to be included

(1) Work out the amount to be included under sacB0-10, in
relation to @mining revenue event that happens in relation to a
*taxable resource, as follows:

Method statement

Step 1. Work out under subsection (2) the revemuuat for
the"mining revenue event.

Step 2. Using the method that satisfies subse8jpmwork out
how much of that revenue amount is reasonably
attributable to thétaxable resource:

(@) inthe form in which it existed when it wastat
*valuation point; and

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) atthe place where it was located when it atats
valuation point.

The amount worked out under this step is the atntoun
be included under section 30-10.

Revenue amount

(2) The revenue amount mentioned in step 1 ofrteod statement
in subsection (1) is:

Working out the revenue amount

ltem  Column1 Column 2
If the amount to be included Then the revenue amount is ...
relates to ...

1 A *supply of the'taxable resource, The consideration received or
or a thing produced using the taxableeceivable for the supply
resource

2 An exportation fron Australia of What would be théarm’s length

the*taxable resource, or a thing consideration for &supply of the

produced using the taxable resourcgaxable resource or thing at the time
and place the taxable resource or
thing is loaded for export

3 Use of a thing produced from the ~ What would be théarm’s length
*taxable resource consideration for asupply of the
thing at the time and place of the
use.
Note: Supplies covered by item 1 of the table #ratnot at arm’s length

may, in appropriate cases, attract the operatiddia§ion 205
(anti-profit shifting).

(3) The method to use in step 2 of the metho@stant in
subsection (1) is the one that produces the mgsbpgate and
reliable measure of how much of the revenue amisurtasonably
attributable as mentioned in that step, havingneega

(a) the miner’s circumstances, including, butlimoited to, the
functions performed, assets used, and risks borilech

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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miner in carrying on itdmining operationsitransformative
operations antresource marketing operations for the mining
project interest; and

(b) the available information.

(4) In using the method that satisfies subsed@ynmake the
following assumptions, to the extent that theyratevant to that
method:

(a) that a distinct and separagmtity (thenotional downstream
entity) does all the things (including using all the &ssthat
the miner actually does in carrying on thlewnstream
mining operations;transformative operations ahiksource
marketing operations for the mining project intéres

(b) that the notional downstream entity does iquae an
interest in thétaxable resource;

(c) that the miner and the notional downstreantyedeal
wholly independently with one another;
(d) that:
() there is a market for what the notional doweain
entity is assumed by paragraph (a) to do; and
(i) that market is competitive in the sense thatreturns to
the notional downstream entity would be no more or
less than are necessary for it to commit capitad,in
particular are commensurate with the non-diversiéia
risks inherent in the things it does.

(5) Without limiting subsection (3), a miner i&éa for the purposes
of step 2 in the method statement in subsectioto(ise the
method that satisfies subsection (3) if the minerks out how
much of the revenue amount is reasonably attriteitzd
mentioned in that step by:

(a) reducing the revenue amount by an amounthbatng
regard to the matters mentioned in paragraphs) (@@ (b),
is sufficient for a notional downstream entity éxover the
following costs relating to the things it is assuintgy
subsection (4) to do, and the circumstances inwitis
assumed by that subsection to do them:

(i) any operating costs;

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(i) any depreciation of assets;
(iif) a cost of capital sufficient to justify trentinued
commitment of the capital; and
(b) adding back to the revenue amount so mudmgij of the
costs mentioned in paragraph (a) of this subseetiarlate
to things done to the extent that they were nariakto
account in the revenue amount.
However, the costs mentioned in paragraph (a)isfstibsection
only include costs to the extent that they reaslynatate to the
“mining revenue event.

Meaning oftransformative operations

(6) Operations or activities an@nsformative operationsfor a
mining project interest, to the extent that therapens or
activities:

(a) are operations or activities of a kind mergidin paragraph
35-20(1)(a) for the mining project interest; and

(b) involve doing something to, or with, thiexable resources
after they reach the form and location they anghien they
are first applied to producing something in relatio which
a*mining revenue event of a kind mentioned in panalgra
30-15(1)(c) happens; and

(c) do not involve doing anything to, or with, #etaxable
resources after they reach the form and locatien #ne in
when that mining revenue event happens.

Meaning ofresource marketing operations

(7) Operations or activities aresource marketing operationgor a
mining project interest, to the extent that therapens or
activities involve marketing, selling, shippingaelivering of
*taxable resources in relation to whichnaining revenue event

happens.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 25



Chapter 2 General liability rules
Part 2-3 Mining profits
Division 30 Mining revenue

Section 30-30

30-30 Meaning ofarm’s length consideration

(1) Thearm'’s length consideratiorfor a*supply is the amount that
would reasonably be expected to be received oivadde by the
miner as consideration for the supply if:

(a) the miner made the supply under an agreenstweln the
miner and anothéentity; and

(b) they were dealing wholly independently witheaamother in
relation to the supply.

(2) The method used to determine that amount lie tihe method that
produces the most appropriate and reliable meaduhat amount
having regard to:

(a) the miner’s circumstances, including, butliroited to, the
functions performed, assets used, and risks borileeh
miner in carrying on itdmining operationsitransformative
operations antresource marketing operations for the mining
project interest; and

(b) the available information.

(3) However, if it is not possible to work out thiem’s length
consideration in accordance with subsections (d)(a) thearm’s
length consideratiorfor a*supply is the amount that is, in the
Commissioner’s opinion, fair and reasonable.

30-35 When supplies are made

Treat the time when a miner makesapply for the purposes of
this Act as the earliest of the following:

(a) when consideration for the supply is receiwetiecomes
receivable;

(b) when what is being supplied is delivered:;
(c) when ownership of what is being supplied psisse

Subdivision 30-C—Other revenue

Table of sections

30-40 Recoupment or offsetting of mining expenditur
30-45 Recoupment of payments that give rise toltpygaedits

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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30-50 Compensation for loss of taxable resources
30-55 Amounts that do not relate to a particulaming revenue event

30-40 Recoupment or offsetting of mining expendite

(1) An amount is included in a minef'siining revenue for a mining
project interest for ahNMRRT year to the extent that:
(a) during the year, the amount is received, oplrees
receivable, by any of the followirigntities:
(i) the miner;
(i) an entity*connected with the miner;
(iii)y an "affiliate of the miner;
(iv) an entity of which the miner is an affiliate;
(v) an affiliate of an entity covered by subpagar (ii);
(vi) an entity connected with an entity covered by
subparagraph (ii), (iii) or (iv); and
(b) payment of the amount has, or would haveptirpose or
effect of"recouping or offsetting some or all of an amount of
expenditure (including future expenditure); and
(c) the amount does not give rise to an adjustmedér
Division 160 (adjustments for changes in circumsgsi.
Example: Inthe 2012-13 MRRT year, a miner recetvasbsidy for employing
apprentices. In the 2013-14 MRRT year, the mineuiig mining

expenditure for the relevant mining project intéieghe form of
wages paid to the apprentices.

To the extent that the subsidy offsets those wagesincluded in the

miner’'s mining revenue for the mining project irgstrfor the 2012-13
MRRT year.

(2) However, that amount is reduced (if necesgarygflect the
proportion of the amount of expenditure mentiorred i
paragraph (1)(b) that is, or will be, included mining expenditure
for the mining project interest.

30-45 Recoupment of payments that give rise to raity credits

An amount is included in a minefsining revenue for a mining
project interest for altMRRT year if the amount is an excess

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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royalty recoupment mentioned in subsection 60-3fi(2)he
interest.

Note: Royalty recoupments are generally appliecthice royalty credits
under section 60-30. However, if there are insigfitroyalty credits
the excess is mining revenue under this section.

30-50 Compensation for loss of taxable resources

(1) An amount is included in a minef'siining revenue for a mining
project interest for ahtMRRT year to the extent that:
(a) during the year, the amount is received, oplbrees
receivable, by any of the followirigntities:
(i) the miner;
(i) an entity*connected with the miner;
(iii)y an "affiliate of the miner;
(iv) an entity of which the miner is an affiliate;
(v) an affiliate of an entity covered by subpagar (ii);
(vi) an entity connected with an entity covered by
subparagraph (ii), (iii) or (iv); and
(b) the amount is by way of insurance, compensairo
indemnity relating to loss of, destruction of ongaye that:
() happens to &axable resource extracted from the
*project area for the mining project interest, oatihing
produced using such a taxable resource; and
(i) happens before "anining revenue event happens in
relation to the taxable resource; and
(c) the amount is reasonably attributable to éxalble resource,

as mentioned in step 2 of the method statementtigextion
30-25(1).

(2) Work out the extent to which the amount issewably attributable
to the*taxable resource as so mentioned by applying se8fe25
as if the amount were a revenue amount under stidas&0-25(2).

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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30-55 Amounts that do not relate to a particular nming revenue
event

An amount is included in a minemining revenue for a mining
project interest for altMRRT year to the extent that:
(a) during the year, the amount is received, apbes
receivable, by the miner; and
(b) the amount is received, or becomes receivédaa*supply,
or a proposed supply, of:
(i) "taxable resources extracted, or proposed to baatt,
from the*project area for the mining project interest; or
(if) things produced, or proposed to be producsdg such
taxable resources; and
(c) the amount does not relate to a particli@ning revenue
event.

Subdivision 30-D—Miscellaneous

Table of sections

30-60 No double counting

30-65 Expenditure incurred in causing amounts teeloeived etc.
30-70 Amounts taken to be received

30-75 GST and increasing adjustments

30-60 No double counting

If 2 or more provisions of this Act include thense amount in a
miner's*mining revenue (whether for the saf@RRT year or
different MRRT years), the amount is included amhgler the
provision that is most appropriate.

30-65 Expenditure incurred in causing amounts to & received etc.

An amount that, under Subdivision 30-B or 300 be included
in a miner’'s'mining revenue for a mining project interest for an
*MRRT year is reduced to the extent that:
(a) the miner necessarily incurred any expendituenforcing
the miner's entitlement to receive the amount; and

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) the expenditure does not relate to any othexumt; and

(c) the expenditure was nwhining expenditure for the mining
project interest; and

(d) the expenditure was n@xcluded expenditure.

Note: This section ensures that the costs assdaidte mining revenue, but
not dealt with under Division 35, are taken intec@mt.

Example: If a miner undertakes litigation to reeedompensation for damage to
the miner’s taxable resources, the amount incluki¢ide miner’s
mining revenue under section 30-50 would be redueeltr this
section to take account of the miner’s litigatiasts.

30-70 Amounts taken to be received

For the purposes of thMRRT law, an amount that is not actually
to be paid over to a miner is taken to be recebyethe miner if it

is, and when it is, applied or otherwise dealt withbehalf of the
miner or as the miner directs.

30-75 GST and increasing adjustments

An amount that, under this Division, is to beluated in the
miner's*mining revenue does not include:

(a) any'GST payable on &supply for which the amount is the
consideration, or part of the consideration; or

(b) any‘increasing adjustments that relate to such a supply

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Division 35—Mining expenditure

Table of Subdivisions

Guide to Division 35
35-A A miner’s mining expenditure
35-B  Excluded expenditure

Guide to Division 35

35-1 What this Division is about

A miner’s mining expenditure for a mining projentarest
includes expenditure necessarily incurred in caggn mining
operations upstream of the valuation point.

However, some expenditure is specifically excluded.

Note: Forpre-mining expenditure see section 70-35.
Subdivision 35-A—A miner’s mining expenditure

Table of sections

35-5 A miner’smining expenditure

35-10 General expenditure

35-15 Meaning ofipstream mining operations
35-20 Meaning ofmining operations

35-25 No double counting

35-5 A miner'smining expenditure

(1) A miner'smining expenditurefor a mining project interest that the
miner has, for aAMRRT year, is the sum of all the amounts that,
under this Act, are included in the miner's minaxpenditure for
that interest for that year.

Note: Most of the amounts are covered by this DovisHowever, amounts
arising as a result of adjustments to take accoficitanges in

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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circumstances may also be included in a miner'sngiexpenditure
(see Division 160).

(2) However, an amount is not included in the migwmining
expenditurefor the mining project interest for tABIRRT year to
the extent that it iSexcluded expenditure.

Note: Forexcluded expendituresee Subdivision 35-B.

35-10 General expenditure

(1) An amount of expenditure is included in a mimnémining
expenditure for a mining project interest for'RRT year to the
extent that the miner necessarily incurred the armownl that year,
in the carrying on (by the miner or anotfientity) of *upstream
mining operations for the mining project interest.

(2) The expenditure may be of either a capitakoenue nature.

35-15 Meaning ofupstream mining operations

*Mining operations for a mining project interest apstream
mining operationsfor the mining project interest to the extent the
operations:
(a) are operations or activities of a kind mergidin paragraph
35-20(1)(a) for the mining project interest; and
(b) do not involve doing anything to, or with, thaxable
resources extracted from thgroject area for the mining
project interest after those taxable resourcesrdear
*valuation point.

Examples: The following are some examples of opmrator activities that might
be upstream mining operations:

(@) obtaining the agreement of native title holdepart of the
process of obtaining a production right over thaqut area;

(b) exploring for taxable resources in the propreta;

(c) crushing and weighing the taxable resourcesrbahey reach
their valuation point;

(d) training, engaging, employing, paying, accomatody and
ensuring the safety of personnel, and other suwednead office
activities, to the extent they are involved in ggems or
activities relating to getting the taxable resourcéhe valuation
point;

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(e) developing plans and engineering specificatfonsand
constructing, facilities (whether in the projectamor not) to be
used in recovering, transporting and storing thaliée resources
before they reach their valuation point;

(f) acquiring and maintaining plant or equipmentdse in
recovering, transporting or storing the taxabl®uveses before
they reach their valuation point;

(g) upgrading computer software used to controtimiory (like
consumables and spare parts) used for recoveranggorting or
storing the taxable resources before they readhvtakiation
point;

(h) rehabilitation of a project area from damagesea by activities
relating to the exploration, extraction and movetadriaxable
resources to the valuation point.

Note: Fordownstream mining operationsee section 255-15.

35-20 Meaning ofmining operations

(1) Operations or activities aneining operations for a mining project
interest, to the extent that the operations ovgiets:
(a) are preliminary or integral to, or consequenipon:

(i) extracting or producinffaxable resources from the
*project area for the mining project interest; or

(i) producing something using those taxable reses; but

(b) do not involve doing anything to, or with, Heotaxable
resources after they reach the form and locatien #ne in
when:

(i) a*mining revenue event of a kind mentioned in
paragraph 30-15(1)(a) or (b) happens in relatiotinéon;
or

(ii) they are first applied to producing somethingelation
to which a mining revenue event of a kind mentiomed
paragraph 30-15(1)(c) happens.

(2) Without limiting subsection (1), the followiragtivities aramining
operationsfor a mining project interest:

(a) "exploration or prospecting fétaxable resources in the
*project area for the mining project interest;

(b) extracting taxable resources from the progeeg;

(c) doing anything to, or with, taxable resoureggacted or
produced from the project area before they reaglidim

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(d)

(e)

(f)
(9)
(h)

and location they are in wherimining revenue event
happens in relation to them;

obtaining access to the project area for drge@other
activities mentioned in this subsection (other than
paragraph (h));

acquiring, constructing or maintaining anythio be used, or
reasonably expected to be used, for any of theites
mentioned in any of paragraphs (a) to (d) (evewisuch
activity is happening at the time the acquisitioorpstruction
or maintenance happens);

rehabilitating the project area, or any otlard affected by
any activity mentioned in any of paragraphs (el

closing down any activity mentioned in anypafagraphs (a)
to (f);

any activity done in furtherance of an activitentioned in
any of paragraphs (a) to (g).

35-25 No double counting

If 2 or more provisions of this Act include the:nse amount in a
miner's*mining expenditure (whether for the salWRRT year or
a different MRRT year), the amount is included amhgler the
provision that is most appropriate.

Subdivision 35-B—Excluded expenditure

Table of sections

35-35
35-40
35-45
35-50
35-55
35-60

35-65
35-70
35-75
35-80

Cost of acquiring rights and interests ingots
Royalties

Meanings ahining royalty andprivate mining royalty
Financing costs

Hire purchase agreements

Non-adjacent land and buildings used in adhtnative or accounting
activities

Hedging or foreign exchange arrangements
Rehabilitation bond and trust payments

Payments of income tax or GST

Unit shortfall charge—clean energy
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35-35 Cost of acquiring rights and interests in pojects

(1) An amount of expenditure éxcluded expenditur¢éo the extent
that it relates to acquiring, or acquiring an ierin, aproduction
right covering an area, unless the expenditune rslation to the
grant of the production right.

(2) An amount of expenditure éxcluded expendituréo the extent
that it relates to acquiring a mining project ietgr

(3) An amount of expenditure éxcluded expendituréo the extent
that it relates to acquiring an interest in profieceipts or
expenditures of, or relating to, a mining projederest.

35-40 Royalties

(1) An amount of expenditure éxcluded expendituréo the extent
that it is any of the following:
(a) a*mining royalty;
(b) a“private mining royalty;
(c) a payment that gives rise térayalty credit under paragraph
60-20(1)(b) (payments by way of recoupment for mjni
royalties).

(2) Despite subsection (1), private mining royalty is naxcluded
expenditure to the extent that:

(a) itis paid to afentity as consideration for the entity
performing services that form part’afpstream mining
operations for a mining project interest; and

(b) it does not represent a share of the profaderfrom a
“mining venture to which a mining project interesiates.

(3) Despite subsection (1);private mining royalty is naéxcluded
expenditureto the extent that it is paid to an entity under a
agreement entered into with the entity:

(a) before 2 May 2010; and

(b) at a time when the entity is an STB (withie theaning of
Division 1AB of Part Il of thdncome Tax Assessment Act
1936 other than afiexcluded STB.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(4) Despite subsection (1);private mining royalty is natxcluded
expenditure to the extent that it is by way of considerationthe
carrying on of mining operations in thgroject area for a mining
project interest, if it is paid:

(a) to a native title holder (within the meanirfgtee Native Title
Act 1993 whose approved determination of native title
(within the meaning of that Act) relates to thejpob area for
the mining project interest; or

(b) to aregistered native title claimant (wittie meaning of the
Native Title Act 1998whose claimant application (within the
meaning of that Act) relates to the project areale mining
project interest; or

(c) to a person who holds a right that:

(i) arises under anoth&Australian law dealing with the
rights of*Aboriginal persons ofTorres Strait Islanders
in relation to land or waters; and

(ii) relates to the project area for the miningjpct interest.

(5) To the extent gorivate mining royalty is ndtexcluded
expenditure because of subsection (3) or (4),nbtexcluded
expenditureunder section 35-35.

35-45 Meanings ofining royalty and private mining royalty

(1) An amount of expenditure ig@ining royalty to the extent the
expenditure:
(a) is made in relation to"gaxable resource extracted under
authority of aproduction right; and
(b) is made under’ommonwealth law, &State law or a
*Territory law; and
(c) either:
(i) is a’royalty; or
(i) would be a royalty, if the taxable resourcer&/owned
by the Commonwealth, State or Territory (as thecas
requires) just before the recovery of the resource.
Note: Subparagraph (1)(c)(ii) covers a case wher@naount is payable

under an Australian law in relation to minerals edrby private
landowners.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(2) An amount of expenditure igpaivate mining royaltyif:
(a) itis:
(i) a"taxable resource or a quantity of something prodiuce
using a taxable resource; or

(i) calculated by reference to a taxable resoorca
guantity of something produced using a taxablewesy
or

(i) calculated by reference to the gross orvattie of a
taxable resource or something produced using dl@xa
resource; or

(iv) calculated by reference to the revenue, edjtere or
profits made or incurred by dentity in relation to a
taxable resource or a quantity of something produce
using a taxable resource; and

(b) itis not @&mining royalty.

35-50 Financing costs

An amount of expenditure &xcluded expendituréo the extent
that it relates to:

(a) an‘arrangement that gives rise téfimancial arrangement;
or

(b) an*equity interest that is a financial arrangement; or

(c) a*scheme that gives rise to an equity interest isbyatie
miner.

Examples:

(@) borrowing costs, exit fees or interest paymeeitting to a loan,
or repayments of principal; and

(b) payments of dividends or payments for buyingkbar cancelling
shares.

35-55 Hire purchase agreements

(1) An amount of expenditure éxcluded expendituréo the extent
that it relates to &hire purchase agreement.

(2) However, if an amount of expenditure is exeldiéxpenditure for
a miner under subsection (1) in relation ftiae purchase
agreement:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(a) the miner is taken to have incurred the ammenttioned in
subsection (3) at the earliest time at which tlwperty is
*supplied to the miner under the agreement; and

(b) the miner is taken to have acquired the ptyder that
amount at the time the amount is incurred; and

(c) the amount is n@xcluded expenditureinder subsection (1)
or section 35-50.

(3) For the purposes of paragraph (2)(a), the aisu
(a) if an amount is stated to be the cost or vafube property
for the purposes of the agreement, and the mirgettenhirer
were dealing with each other"airm’s length in connection
with the agreement—the amount so stated; or
(b) otherwise—the amount that could reasonably Heeen
expected to have been paid by the miner for thehase of
the property if:
() the hirer had actually sold the property te thiner at
the start of the agreement; and
(ii) the hirer and the miner were dealing withleather at
arm’s length in connection with the sale.

Note: The amount may be mining expenditure underDivision.

35-60 Non-adjacent land and buildings used in admistrative or
accounting activities

An amount of expenditure excluded expendituréo the extent
that:

(a) it relates to land or buildings that are maidted at or

adjacent to théproject area for a mining project interest that
the miner has; and

(b) the land or buildings are for use in connetctigth
administrative or accounting activities; and

(c) the expenditure is of a capital nature.

35-65 Hedging or foreign exchange arrangements

An amount of expenditure excluded expendituréo the extent
that it relates to:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 35-70

(a) a"derivative financial arrangement; or
(b) a*foreign currency hedge.

35-70 Rehabilitation bond and trust payments

(1) An amount of expenditure éxcluded expendituréo the extent
that it is provided as security (however descrilfedyehabilitation
of the”project area for a mining project interest.

(2) An amount of expenditure that is incurred byustee or
bondholder out of an amount provided as security@stioned in
subsection (1) is taken to have been incurredtjnar in relation
to a mining project interest to the extent that:
(a) the amount is for rehabilitation of an area] a
(b) the area is thigroject area for the mining project interest the
miner has at the time the amount is incurred; and
(c) if more than one miner has a mining projettr@st in
relation to that project area at that time—the bdiation
reasonably relates to the mining project interest.

Note: The trustee or bondholder is required to gieminer the
information it needs to determine the extent, if,an which the
amount is mining expenditure for the miner: seeisddn 121 in
Schedule 1 to th€axation Administration Act 1953.

35-75 Payments of income tax or GST

An amount of expenditure excluded expendituréo the extent
that it is:

(a) tax payable under thecome Tax Assessment Act 19%6
thelncome Tax Assessment Act 1,987

(b) *GST; or

(c) an amount relating to:
(i) an*input tax credit to which the miner is entitled; or
(i) a*decreasing adjustment that the miner has; or

(d) an amount of penalty or interest payable uad&axation
law.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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35-80 Unit shortfall charge—clean energy

An amount of expenditure excluded expendituréo the extent
that it is unit shortfall charge (within the meagiof theClean
Energy Act 2011

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 40-1

Division 40—Valuation point
Guide to Division 40

40-1 What this Division is about

The concept of the valuation point is central ttedmining the
revenue and expenditure that make up mining profit.

The valuation point is a defined point in the egtifge process.

Table of sections

Operative provisions

40-5 Meaning of/aluation point

Operative provisions

40-5 Meaning ofvaluation point

Resource is stored on run-of-mine stockpile

(1) Thevaluation pointfor a*taxable resource is the point just before
the resource is removed from the run-of-mine stidelgn which it
is stored.

Resource is not stored on run-of-mine stockpile

(2) Thevaluation pointfor a*taxable resource that is not stored on a
run-of-mine stockpile is:

(a) if the resource is moved away from the immiediint of
extraction to a place, at or adjacent to the paofi@xtraction,
where the resource enters the first beneficiatiocgss after
extraction—the point at which the resource enteas t
beneficiation process; or

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) if paragraph (a) does not apply—the point hicl the
resource is first moved away from the immediatepof
extraction.

Resource is in gaseous state

(3) However, thevaluation pointfor a*taxable resource that is in a
gaseous state at the point mentioned in subsg@)as the first
point at which the gaseous resource exits a wallhea

Exception where supply happens first

(4) Despite subsections (1), (2) and (3),uhkiation pointfor a
*"taxable resource is instead the point just befoeéinitial supply
of the resource, if the time the resource is atpbit is before the
time it would be at the valuation point for theagesce under
subsection (1), (2) or (3).

Example: If, under an agreement, a resource isligapjp another party when

the resource is delivered to the run-of-mine stdekphe valuation
point is just before the resource is deliverechtogtockpile.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 45-1

Part 2-4—Low profit offsets

Division 45—Low profit offsets
Guide to Division 45

45-1 What this Division is about

A miner is entitled to an offset for an MRRT yefthie miner’s
group mining profit for the year is less than $haiflion.

If that profit is less than or equal to $75 millj@am offset reduces
the amount of MRRT the miner must pay for the yearil.

An offset phases out between profits of $75 milkkord $125
million, so that the miner is not immediately suitgsl to a full
MRRT liability when the miner’s group profit exceefi75 million.

Table of sections

Operative provisions

45-5 Low profit offset—profits not greater than $milion
45-10 Low profit offset—profits greater than $79limnh and less than $125
million

Operative provisions

45-5 Low profit offset—profits not greater than $5 million

(1) A miner has an offset for AMRRT year if the sum of thamining
profits (the miner'group mining profit) for the year of each
mining project interest of the followirigntities is less than or
equal to $75 million:

(a) the miner;
(b) an entity' connected with the miner;
(c) an*affiliate of the miner;

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(d) an entity of which the miner is an affiliate;

(e) an affiliate of an entity covered by paragréph

(H an entity connected with an entity coveredobyagraph (b),
(c) or (d).

Note 1: An offset under this section reduces thelathof MRRT that a miner
must pay for an MRRT year: see section 10-15.

Note 2: If the MRRT year is not a 12-month peritheg miner’s group mining
profit is affected by section 190-20 (substitutedaunting periods).

(2) The amount of the miner’s offset for {tddRRT year is the sum of
the miner's’MRRT liabilities for each of the miner’'s mining
project interests for the year.

45-10 Low profit offset—profits greater than $75 nillion and less

than $125 million

(1) A miner with a group mining profit greater th§75 million and
less than $125 million for &MRRT year has an offset for that
year if the amount worked out using the followigrfiula is
greater than zero:

; Miner share
aian _ taper | _ Miner group L 3
[(WS million amoun'J MRRT aIIowanc%s>< of grgt‘cﬂi{“mmgx >

where:

miner’s group MRRT allowancess the sum of theMRRT
allowances for each mining project interest foryhar that an
*entity mentioned in subsection 45-5(1) has.

miner’s share of group mining profits the sum of the miner’s
*mining profit for each of its mining project intsts for the year,
divided by the miner’s group mining profit for tigear.

taper amounts the difference between the miner’s group mining
profit for the year and $50 million.

Note 1: An offset under this section reduces thewathof MRRT that a miner
must pay for an MRRT year: see section 10-15.

Note 2: If the MRRT year is not a 12-month peritheg miner’s group MRRT
allowances and the miner’s share of group minirggitpare affected
by section 190-20 (substituted accounting periods).

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(2) The amount of the miner’s offset for tMRRT year is the
amount worked out using the formula in subsectignraultiplied
by the*"MRRT rate.

Example: For the 2013-14 MRRT year, Pinder Minathas a total mining
profit of $80 million, a group mining profit of $00million, group
MRRT allowances of $10 million and a taper amour%0 million
($100 million - $50 million). The amount worked aiging the
formula in subsection (1) is $18 million: (($75 haih - $50
million) - $10 million) x4/5 x 3/2. Multiplying this amount by the
MRRT rate gives Pinder Mines Ltd an offset for ylear of $4.05
million.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 50-1

Part 2-5—Payment of MRRT

Division 50—How to work out when to pay MRRT

Guide to Division 50

50-1 What this Division is about

Assessed MRRT that a miner is liable to pay, andassociated
interest charges, must be paid to the Commissionére time
provided under this Division.

Note 1: For payment of instalments, see Divisioh itlSchedule 1 to the
Taxation Administration Act 1953

Note 2: For provisions about the collection andwery of MRRT and other
tax-related liabilities, see Part 4-15 in Schedute theTaxation
Administration Act 1953

Table of sections

Operative provisions

50-5 When assessed MRRT is payable
50-10 When shortfall interest charge is payable

50-15 General interest charge payable on unpa@sssd MRRT or shortfall
interest charge

Operative provisions

50-5 When assessed MRRT is payable

(1) *Assessed MRRT that a miner must pay under sec@e20Xor an
*MRRT year is due and payable on the first day efsitth month
after the end of the MRRT year.

Example: If the miner's MRRT year is the same asfthancial year, the
assessed MRRT would be due and payable on 1 Decembe

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 50-10

Note:

The Commissioner may defer the time at witehassessed MRRT is
due and payable: see section 255-10 in Schedaé¢hkTaxation
Administration Act 1953

(2) To avoid doubt, theassessed MRRT may be taken to have been
due and payable at a time before thgsessment was made.

(3) If the Commissioner amends a minéessessment, any extra
*assessed MRRT resulting from the amendment is ndi@ayable
21 days after the day on which the Commissionezgitie miner
notice of the amended assessment.

50-10 When shortfall interest charge is payable

An amount of shortfall interest charge that a miner is liabl@ay
is due and payable 21 days after the day on whigh t
Commissioner gives the miner notice of the charge.

Note 1:

Note 2:

Shortfall interest charge may be payahieary amount of extra

assessed MRRT payable as a result of an amendessasnt, for

each day in the period that:

() starts at the time assessed MRRT was due asmdblgaon the
miner’s original assessment; and

(b) finishes on the day before the day on whichGbenmissioner
gives the miner notice of the amended assessment.

For provisions about liability for shortfaiterest charge, see
Division 280 in Schedule 1 to tHaxation Administration Act 1953

50-15 General interest charge payable on unpaid sesssed MRRT
or shortfall interest charge

If an amount ofassessed MRRT 6shortfall interest charge that a
miner is liable to pay remains unpaid after theetimy which it is
due to be paid, the miner is liable to pay ‘theneral interest
charge on the unpaid amount for each day in thegénat:
(a) starts at the beginning of the day on whiehamount was
due to be paid; and
(b) finishes at the end of the last day on whattithe end of the
day, any of the following remains unpaid:

() the assessed MRRT or shortfall interest charge
(i) general interest charge on any of the asseSHRRT or

shortfall interest charge.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 50-15

Note 1: The general interest charge is worked adeuPart IIA of the
Taxation Administration Act 1953

Note 2: Shortfall interest charge is worked outemdivision 280 in
Schedule 1 to that Act.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 60-1

Chapter 3—MRRT allowances

Part 3-1—Royalty allowances

Division 60—Royalty allowances

Guide to Division 60

60-1 What this Division is about

Mining royalties paid to the Commonwealth, Stated &erritories
reduce a miner's MRRT liabilities for a mining peoj interest.

To work out the royalty allowance, the amount & thyalty is
grossed-up using the MRRT rate, in effect redutigMRRT
liability by the amount of the royalty.

Royalty credits that are not applied in an MRRTrya@ uplifted
and may be able to be applied in later years.

Royalty credits are reduced if a miner recoupsraumt giving
rise to a royalty credit.

Note: Royalty credits that are not applied to aattyyallowance may be

applied to transferred royalty allowances for ottméming project
interests (see Division 65).

Table of sections

Operative provisions

60-5

60-10
60-15
60-20
60-25
60-30

Obijects of this Division

When a miner has a royalty allowance
The amount of a royalty allowance
When a royalty credit arises

Amount of a royalty credit

Royalty credits reduced by recoupments

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 60-5

Operative provisions

60-5 Objects of this Division

The objects of this Division are:

(a) to reduce a miner'$IRRT liability relating to profits
relating to"taxable resources, to the extent those taxable
resources are subject to Commonwealth, State amidorg
royalties; and

(b) to provide an uplift for unappli€doyalty credits, which
compensates for:

(i) the delay where royalty credits are applied iater
year; and

(ii) the risk that royalty credits may not be atuebe
applied in a later year.

60-10 When a miner has a royalty allowance

A miner has aoyalty allowancefor a mining project interest for
an*MRRT year if:
(a) the miner has’anining profit for the interest for the year;
and
(b) one or moréroyalty credits &vailable royalty credifsrelate
to the interest.

60-15 The amount of a royalty allowance

(1) The amount of the miner'soyalty allowance is so much of the
sum of the available royalty credits as does noeed thé mining
profit.

(2) In working out the amount of eoyalty allowance, available
royalty credits are applied in the order in whibbyt arise.

Note: If an available royalty credit cannot be wWhalpplied in an MRRT
year, the unapplied amount can be carried forwsed:section 60-25.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.

50 Minerals Resource Rent Tax Act 2012



MRRT allowances Chapter 3
Royalty allowances Part 3-1
Royalty allowances Division 60

Section 60-20

60-20 When a royalty credit arises

(1) A liability a miner incurs gives rise tarayalty creditfor a mining
project interest the miner has to the extent thatiability is to pay,
in relation to dtaxable resource extracted under the authority of
the*production right to which the interest relates:

(2) a"mining royalty; or

(b) an amount to anoth&entity by way of recoupment of a
liability the other entity incurs that, becauseagirevious
application of this section:

(i) gives rise at any time to a royalty credit éomining
project interest the other entity has that reladdbe
production right; or

(i) would give rise to such a royalty credittlife other
entity had a mining project interest in relatiorthe
production right.

Note: Sections 60-30 and 30-45 set out consequdoicHe entity that
receives a recoupment of an amount giving risertwyalty credit.

(2) The'royalty credit arises at the time the miner indhesliability,
and relates to theMRRT year in which it arises.

Note: If more than one liability satisfying thiscsien is incurred in an
MRRT year, more than one royalty credit ariseshat fear.

(3) The'royalty credit ceases to be a royalty credit ifas been fully
applied in working out any of the following:

(a) a‘'royalty allowance for the mining project interest;

(b) "transferred royalty allowances for other miningjpct
interests.

60-25 Amount of a royalty credit

(1) To work out the amount of theoyalty credit in thée MRRT year
in which the royalty credit arises in relation t@adbility of a miner:

(a) work out how much of the liability gives risea royalty
credit under section 60-20; and

(b) divide the result by théVIRRT rate.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Note: Paragraph (b) grosses-up the royalty payteeamn amount that will
reduce the ultimate MRRT liability by the amounttioé royalty
payment.

Example: A miner pays a State royalty of $22.5imillin an MRRT year. The
royalty credit in that year is:

$22.5 million
MRRT rate

= $100 million

(2) In alatefMRRT year, the amount of tfeoyalty credit is:

Previous Previous
amount of _  application
the royalty  of the royalt

credit credit

x Uplift factor

where:

previous amount of the royalty credi the amount of th&oyalty
credit for the precedingMRRT year.

previous application of the royalty credi the sum of the
amounts of those parts (if any) of theyalty credit that have been
applied in working out, for the precedifdRRT year, any of the
following:

(a) a‘royalty allowance for the mining project interest;

(b) one or morétransferred royalty allowances for other mining
project interests.

uplift factor is:
*Long term bond rate for the precedihg RR year + 1.07

Example: A royalty credit of $100 million arisesan MRRT year. $30 million
is applied to the royalty allowance in the year¢hedit arises. In the
same year, $30 million is applied to a transfermalty allowance
under Division 65. Assume the long term bond ratdtiat year is
5.5%. In the next year, the amount of the royatedit is:($100
million - ($30 million + $30 million)) x (0.055 +.07) = $45 million.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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60-30 Royalty credits reduced by recoupments

(1) To the extent an amount that is received oobees receivable by
a miner is by way ofrecoupment of a liability that gives rise to a
*royalty credit for a mining project interest thenmi has:

(a) the amount is to be increased by dividing/itie"MRRT
rate; and
(b) that increased amount is applied to reduceltpygredits for
the interest:
() in the"MRRT year in which the amount is received or
becomes receivable (thecoupment yegr and

(ii) in the order in which the royalty credits s&j and

(iif) before applying the royalty credits in wonlj out a
*royalty allowance or &ransferred royalty allowance
for the recoupment year.

Note: Paragraph (a) grosses-up the recoupmentisaime way that
section 60-25 grosses-up the liability giving risehe royalty credit.

(2) If the increased amount exceeds the sum skfmoyalty credits,
section 30-45 applies to the excess @keess royalty recoupment
in the recoupment year.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 65-1

Part 3-2—Transferred royalty allowances

Division 65—Transferred royalty allowances

Guide to Division 65

65-1 What this Division is about

A miner's MRRT liability for a mining project intest may be
reduced by mining royalties, paid to the Commontie&tates
and Territories, that relate to one or more othieing project
interests.

The interests must satisfy an integration test ftoetime the
royalty is incurred to the time it reduces the MRIRibility.

Table of sections

Operative provisions

65-5 Object of this Division

65-10 When a miner has a transferred royalty alfmea
65-15 The amount of a transferred royalty allowance
65-20 Available royalty credits

Operative provisions

65-5 Object of this Division

The object of this Division is to enabil@yalty credits arising in
relation to a mining project interest to reduce M&RT liability
of certain other mining project interests, if théerests are
*integrated from the time the royalty credits atséhe end of the
*MRRT year in which they are to be applied.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 65-10

65-10 When a miner has a transferred royalty allo@nce

A miner has #ransferred royalty allowancéor a mining project
interest for aiMRRT year if:

(a) there is an amount {emaining profit) by which the miner’s
“mining profit for the interest for the year exceduss
“royalty allowance (if any) that the miner has fog tnterest
for the year; and

(b) there are one or mohmyalty credits gvailable royalty
creditg that, under section 65-20, can be applied in wgrk

out the transferred royalty allowance for the iestifor the
year.

65-15 The amount of a transferred royalty allowane

(1) The amount of the miner'sransferred royalty allowance is so
much of the sum of the available royalty creditslass not exceed
the remaining profit.

(2) In working out the amount of‘&ransferred royalty allowance,
“royalty credits are applied in the order in whibbyt arise, but the
miner may choose the order in which to apply rgyatedits that
arise at the same time.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

65-20 Available royalty credits

(1) A’royalty credit can be applied in working outtensferred
royalty allowance for a mining project interest éox"MRRT year
(thetransfer yeal if:

(a) the mining project interest and the miningj@cbinterest for
which the royalty credit arises diiategrated at all times in
the period:

(i) starting at the time thigoyalty credit arises; and
(i) ending at the end of the transfer year; and
Note 1: For when eoyalty creditarises, see section 60-20.

Note 2: For when mining project interests etegrated see
Division 255.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 65-20

(b) the royalty credit does not relate to an MRF&r for which
there was a choice to use the alternative valuaietnod
under Division 175 in relation to the mining prdjéterest
for which the royalty credit arises.

(2) However, théroyalty credit cannot be applied to the exters it i
applied in working out:

(a) a'royalty allowance; or
(b) a*transferred royalty allowance;
for another mining project interest for the year.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 70-1

Part 3-3—Pre-mining loss allowances

Division 70—Pre-mining loss allowances

Table of Subdivisions

Guide to Division 70
70-A  Obiject of this Division
70-B When a miner has a pre-mining loss allowance
70-C  Pre-mining losses
70-D  Amounts of pre-mining losses

Guide to Division 70

70-1 What this Division is about

Pre-mining loss allowances enable expenditure (asch
exploration expenditure) incurred during the petiefore a
mining project interest comes into existence taoeda miner’s
MRRT liability for a mining project interest for aMRRT year.

Pre-mining losses that are unapplied at the enldeofMRRT year
in which they arise are uplifted and may be ablea@pplied in
later years.

Note: Pre-mining losses that are not applied toeanpining loss allowance
may be applied to transferred pre-mining loss adlioges for other
mining project interests (see Division 95).

Subdivision 70-A—Object of this Division

Table of sections
70-5 Objects of this Division

70-5 Objects of this Division

The objects of this Division are:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Section 70-10

(a) to recognise a miner's net expenditure (inclge:xploration
expenditure) incurred, before' aroduction right is granted,
in identifying and evaluating wheth&eaxable resources
could be extracted from an area; and

(b) to provide an uplift for unappli€gire-mining losses, which
compensates for:

() the delay where pre-mining losses are appfiealater
year; and

(i) the risk that pre-mining losses may not b&edb be
applied in a later year.

Subdivision 70-B—When a miner has a pre-mining loss
allowance

Table of sections

70-10 When a miner has a pre-mining loss allowance

70-15 The amount of a pre-mining loss allowance

70-20 Available pre-mining losses for a pre-miniogs allowance
70-25 Meaning opre-mining project interesetc.

70-10 When a miner has a pre-mining loss allowance

A miner has @re-mining loss allowancéor a mining project
interest for aiMRRT year if:

(a) there is an amount f@maining profit) by which the miner’s
“mining profit for the interest for the year exceéuks sum of
all the”higher ranking allowances (if any) that the minas h
for the interest for the year; and

(b) there are one or motgre-mining lossesaailable
pre-mining lossekthat, under section 70-20, can be applied
in working out a pre-mining loss allowance for thierest
for the year.

70-15 The amount of a pre-mining loss allowance

(1) The amount of the miner'pre-mining loss allowance is so much
of the sum of the available pre-mining losses &sdwt exceed
the remaining profit.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Example: A miner has, for a mining project intefiestan MRRT year, a mining
profit of $400 million, a royalty allowance of $2@dllion and a
transferred royalty allowance of $100 million. Tem of the
available pre-mining losses for the interest f@ yiear is $20 million.

Under section 70-10, the miner has a pre-minisg kdlowance for
the interest for the year because the mining pexfieeds the sum of
the higher ranked allowances ($300 million), givthg miner a
remaining profit of $100 million.

Under this section, the amount of the pre-mingslallowance is the
sum of the available pre-mining losses ($20 milljdrecause that sum
does not exceed the remaining profit.

(2) In working out the amount of*are-mining loss allowance,
*pre-mining losses are applied in the order in wiigy arise.

Note: If an available pre-mining loss cannot be lyhapplied in an MRRT
year, the unapplied amount can be carried forwsad:section 70-50.

70-20 Available pre-mining losses for a pre-miningpss allowance

(1) A*pre-mining loss can be applied in working olpee-mining
loss allowance for the mining project interesttfor year if the
mining project interestoriginates from thépre-mining project
interest to which the pre-mining loss relates.

Note: Once a pre-mining loss has been fully applteckases to be a

pre-mining loss (see subsection 70-30(2)), ancefbes cannot be
applied in working out a pre-mining loss allowance.

(2) A mining project interesiriginatesfrom a”*pre-mining project
interest if:
(a) the'termination day for the pre-mining project interest
happened; or
(b) the pre-mining project interest ceased toafpthe*project
area, or a part of the project area, for the mipirgject
interest;

because the mining project interest started toyajppthe project
area, or a part of the project area, for the pnanmiproject interest.

Note: A mining project interest may originate fronore than one
pre-mining project interest.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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70-25 Meaning ofpre-mining project interesetc.
(1) Apre-mining project interests an interest in atexploration right.

(2) However, if théexploration right relates both to iron ore and to
other kinds of taxable resources, treat th@e-mining project
interest as:

(a) a pre-mining project interest relating to iae; and
(b) another pre-mining project interest relatinghtose other
kinds of taxable resources.

(3) Anexploration rightis an authority or right (however described)
under arf Australian law for a purpose (other than an incidken
purpose) of exploration or prospecting fétaxable resources in a
particular area ifAustralia.

Examples: The following are some examples of aogagon right:
(@) a mineral development licence;

(b) aretention lease;
(c) an exploration permit.

(4) Theproject areafor a*pre-mining project interest is the area in
*Australia covered by thi@xploration right to which the
pre-mining project interest relates.

Subdivision 70-C—Pre-mining losses

Table of sections

70-30 Pre-mining losses
70-35 Meaning opre-mining expenditureetc.
70-40 Meaning opre-mining revenue

70-30 Pre-mining losses

(1) Apre-mining lossarises for alMRRT year if:
(a) during the year, drentity "holds a"pre-mining project
interest; and
(b) the entity’s'pre-mining expenditure for the interest for the
year exceeds the entity’pre-mining revenue for the interest
for the year.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(2) The pre-mining loss ceases to emining lossif it has been
fully applied in working out any of the following:
() a"pre-mining loss allowance for a mining project et
that*originates from thépre-mining project interest;

(b) *transferred pre-mining loss allowances for othering
project interests.

70-35 Meaning ofpre-mining expenditureetc.
Pre-mining expenditure

(1) An“entity’s pre-mining expenditurefor a*pre-mining project
interest for aiMRRT year, is the sum of all amounts that, under
this Act, are included in the entity’s pre-minirgpenditure for the
interest for the year.

Note: Most of the amounts are covered by this sactiowever, amounts
arising as a result of adjustments to take accoficihanges in

circumstances may also be included in an entitgésrpining
expenditure (see Division 160).

(2) An amount of expenditure is included in*antity’s *pre-mining
expenditure for apre-mining project interest for AMRRT year
to the extent that the entity necessarily incuthedamount in that
year in carrying ofipre-mining project operations of the interest.

(3) The expenditure may be of either a capitakoenue nature.

Excluded expenditure

(4) However, an amount is not included in thatity’s “pre-mining
expenditure for th&pre-mining project interest for tiMIRRT
year to the extent that it:

(a) is"excluded expenditure; or
(b) would be excluded expenditure, if:
(i) the pre-mining project interest were a minprgject
interest; and
(i) the*exploration right to which the pre-mining project
interest relates were*production right to which the
mining project interest relates; and

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(i) in a case where the entity is not a minere-éntity
were a miner.

Note: Forexcluded expendituresee Subdivision 35-B.
Pre-mining project operations

(5) Operations or activities are thee-mining project operationsf
the"pre-mining project interest to the extent thathé pre-mining
project interest were a mining project interest, dlperations or
activities would béupstream mining operations in relation to such
a mining project interest.

(6) It does not matter where, or when, the openator activities are
carried on.

Expenditure for deferred farm-out arrangement wheseénterest
transferred

(7) An amount of expenditure is included in"antity’s *pre-mining
expenditure for &pre-mining project interest for AMRRT year
to the extent that:

(a) another entity necessarily incurred the amoutttat MRRT
year, or an earlier MRRT year, in carrying @xploration or
prospecting foftaxable resources in thproject area for the
pre-mining project interest; and

(b) the exploration or prospecting was carriedinder an
*arrangement with the entity; and

(c) the terms of the arrangement gave the othéy enright, or
a contingent right, to acquire from the entity areiest in the
*exploration right to which the pre-mining projectdrest
relates; and

(d) in that MRRT year, the other entity stops hagwhe right,
without acquiring the interest in the exploratigght.

No double counting

(8) If 2 or more provisions of this Act includestsame amount in an
*entity’s "pre-mining expenditure (whether for the saWdRRT
year or a different MRRT year), the amount is ideld only under
the provision that is most appropriate.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(9) If:
(a) a provision of this Act includes an amounairientity’s
*pre-mining expenditure; and
(b) the same amount is included, by another pravisf this Act,
in the entity’s’mining expenditure (whether for the same
*MRRT year or a different MRRT year);

the amount is included only under the provision thanost
appropriate.

70-40 Meaning ofpre-mining revenue

(1) An“entity’s pre-mining revenuedor a”*pre-mining project interest
that the entityholds, for afMRRT year, is the sum of all
amounts that, under this Act, are included in thig\es
pre-mining revenue for the interest for the year.

Note: Most of the amounts are covered by this sactiowever, amounts
arising as a result of adjustments to take accolicihanges in

circumstances may also be included in an entitgésrpining revenue
(see Division 160).

(2) An amount is included in tHentity’s *pre-mining revenue for the
*pre-mining project interest for the year if the ambwould have
been included in the entity’snining revenue for a mining project
interest that the entity had for the year if:

(a) to the extent that the amount related to tkenining project
interest, it had related to the mining projectiesgt; and

(b) to the extent that the amount relatetpi@-mining
expenditure for the pre-mining project intereshat related
to *mining expenditure for the mining project interest.

(3) An amount that, under this section, is torimuded in théentity’s
pre-mining revenuedoes not include:

(a) any'GST payable on asupply for which the amount is the
consideration, or part of the consideration; or

(b) any’increasing adjustments that relate to such a supply
Subdivision 70-D—Amounts of pre-mining losses

Table of sections

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 63



Chapter 3 MRRT allowances
Part 3-3 Pre-mining loss allowances
Division 70 Pre-mining loss allowances

Section 70-45
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70-50 Pre-mining losses for later MRRT years

70-45 Pre-mining losses for the MRRT years in whicthey arise

In the"MRRT year in which dpre-mining loss arises, the amount
of the pre-mining loss is the difference between:

(a) the'entity’s *pre-mining expenditure, for tH@re-mining
project interest to which the pre-mining loss retafor the
year; and

(b) the entity’s pre-mining revenue for that pre-mining project
interest for the year.

70-50 Pre-mining losses for later MRRT years

In a lateMRRT year, the amount of tHpre-mining loss is:

Previous Previous
amount - application x  Uplift factc
of the loss of the los

where:

previous amount of the losis the amount of thgre-mining loss
for the precedinMRRT year.

previous application of the losis the sum of the amounts of those
parts (if any) of thépre-mining loss that have been applied in
working out, for the precedifdMRRT year, any of the following:
(a) a*pre-mining loss allowance for a mining project et
that the'entity has;

(b) one or morétransferred pre-mining loss allowances for other
mining project interests.

uplift factor is one of the following:

(a) if the later year is one of the IMRRT years after the
MRRT year in which thépre-mining loss arose:

*Long term bond rate for the 1.07
*MRRT year preceding the later year

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) if the later year is not one of the 10 MRRRnseafter the
MRRT year in which the pre-mining loss arose:

*Long term bond rate for the 1
*MRRT year preceding the later year

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Part 3-4—Mining loss allowances

Division 75—Muining loss allowances

Guide to Division 75

75-1 What this Division is about

Mining loss allowances enable mining losses to cedbie miner’s
MRRT liability for the same mining project interdet a later
MRRT year.

Mining losses that are not applied in an MRRT yazaruplifted
and may be able to be applied in later years.

Note: Mining losses that are not applied to a ngrioss allowance may be
applied to transferred mining loss allowances fbieo mining project
interests (see Division 100).

Table of sections

Operative provisions

75-5 Obijects of this Division

75-10 When a miner has a mining loss allowance
75-15 The amount of a mining loss allowance
75-20 Mining losses

Operative provisions

75-5 Objects of this Division

The objects of this Division are:
(a) to allow'mining losses of a mining project interest to be
applied in later years; and
(b) to provide an uplift for unapplied mining lesswhich
compensates for:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(i) the delay where mining losses are applied later year;
and

(if) the risk that mining losses may not be abl&¢ applied
in a later year.

75-10 When a miner has a mining loss allowance

A miner has anining loss allowancdor a mining project interest
for an"MRRT year if:
(a) there is an amount f@maining profit) by which the miner’s
*mining profit for the interest for the year exceéus sum of
all the*higher ranking allowances (if any) that the minas h
for the interest for the year; and
(b) there are one or motmining lossesdvailable mining
losse3 that relate to the interest.

75-15 The amount of a mining loss allowance

(1) The amount of the miner'sining loss allowance is so much of
the sum of the available mining losses as doesxu#ed the
remaining profit.

(2) In working out the amount of*anining loss allowancémining
losses are applied in the order in which they arise

75-20 Mining losses

(1) Amining lossarises for a mining project interest for AtRRT
year if the’'mining expenditure for the interest for the yearemds
the "mining revenue for the interest for the year.

(2) In that year, the amount of thmining loss is the amount of the
excess.

(3) In a latefMRRT year, the amount of tHenining loss is:

Previous Previous

amount of — application x  Uplift factc
the loss of the los

where:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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previous amount of the losis the amount of thémining loss for
the precedindMRRT year.

previous application of the losis the sum of the parts (if any) of
the "mining loss that have been applied in working @tthe
preceding MRRT year, any of the following:

(a) a"mining loss allowance for the mining project int&re

(b) one or morétransferred mining loss allowances for other
mining project interests.

uplift factor is:

*Long term bond rate for the precedihg RRyear + 1.0’

(4) The"mining loss ceases to be a mining loss if it hantfally
applied in working out any of the following:

(2) a'mining loss allowance for the mining project intre

(b) "transferred mining loss allowances for other mirpngject
interests.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Part 3-5—Starting base allowances

Division 80—Starting base allowances

Table of Subdivisions

Guide to Division 80
80-A  Obijects of this Division
80-B  When a miner has a starting base allowance
80-C  Starting base assets
80-D  Amounts of starting base losses

Guide to Division 80

80-1 What this Division is about

Starting base allowances enable the following ttaken into
account in a miner's MRRT liability for a mininggject interest
for an MRRT year:

(@) investments in assets in relation to upstream
mining operations before 2 May 2010;

(b) certain expenditure on such assets (not inetud
expenditure to acquire rights to resources) made
a miner between 2 May 2010 and 1 July 2012.

A starting base allowance consists of a miner'slable starting
base losses. Starting base losses reflect thandsdh value of
starting base assets.

Starting base losses that are not applied areageteby one of 2
uplift factors. Which uplift factor to use is gowed by whether a
book value approach or a market value approacbgkeal to
valuing starting base assets.

Note 1: A starting base allowance can arise irticgldo a pre-mining project
interest from which a mining project interest onigfies.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Note 2: Division 85 deals with the valuation apmtoes. Division 90 deals
with declines in value of starting base assets.

Note 3: Division 165 deals with starting base athfents, which apply if
starting base assets cease to be part of a matarting base.
Division 180 allows for valuation of starting baagsets using a
look-back approach.

Subdivision 80-A—Obijects of this Division

Table of sections
80-5 Objects of this Division

80-5 Objects of this Division

The objects of this Division are:
(a) to:
(i) recognise the value of mining project intesesind
other assets used‘inpstream mining operations, that
miners had when resource tax reforms were announced
on 2 May 2010; and
(i) ensure that considerations relating to MRRTnbt
deter miners from making further investments iretss
used in upstream mining operations in the periter af
that announcement and before 1 July 2012;
by reducing miners’MRRT liabilities based on declines in
value of those interests and assets after 1 Julg;2hd
(b) to provide an uplift for unappli€dtarting base losses which
compensates for:
() the delay where starting base losses areegbptlia later
year; and
(i) under a book value approach to valuation,ribke that
starting base losses may not be able to be agplied
later year.

Subdivision 80-B—When a miner has a starting basdlawance

Table of sections

80-10 When a miner has a starting base allowance

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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80-15 The amount of a starting base allowance
80-20 When a miner has a starting base loss

80-10 When a miner has a starting base allowance

A miner has atarting base allowancér a mining project interest
for an*"MRRT year if:
(a) there is an amount {emaining profit) by which the miner’s
“mining profit for the interest for the year excedus sum of
all the*higher ranking allowances (if any) that the minas h
for the interest for the year; and
(b) there are one or morstarting base losseavailable starting
base lossgghat relate to the interest.

80-15 The amount of a starting base allowance

(1) The amount of the miner'starting base allowance is so much of
the sum of the miner’s available starting basedsss does not
exceed the remaining profit.

(2) In working out the amount of*atarting base allowancéstarting
base losses are applied in the order in which dhnisg.

Note 1: If an available starting base loss caneawbolly applied in an
MRRT year, the unapplied amount can be carried dodwsee
section 80-45.

Note 2: Starting base losses can be affected byngfdbase adjustments under
Division 165.

80-20 When a miner has a starting base loss

(1) Astarting base losarises for a mining project interest for an
*MRRT year if at the same time during the year,stw@e miner:
(a) has the mining project interest; and

(b) "holds a'starting base asset relating to the mining project
interest.

(2) The'starting base loss ceases to be a starting bas# ibhas
been fully applied in working out one or méegarting base
allowances for the mining project interest.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Subdivision 80-C—Starting base assets

Table of sections

80-25 Meaning o$tarting base asset
80-30 Treating starting base assets as a singtengthase asset
80-35 Mine development expenditure may be a stabiase asset

80-25 Meaning ofstarting base asset

(1) Property, or a legal or equitable right tisahot property, is a
starting base assetlating to a mining project interest if at the
time mentioned in subsection (2), the propertyigiitrwas:

(a) being used; or

(b) "installed ready for use; or

(c) being constructed for use;
in carrying onupstream mining operations relating to a mining
project interest that a miner had at that time.

Note: Division 165 provides for a starting baseuattpent if a starting base
asset ceases to be used, or installed ready fpimuaeroject, or
construction of the asset stops.

(2) The time gtart timé@ is the later of:

(a) the start of 1 July 2012; and

(b) the start of the day on which production (otian
incidental production) dftaxable resources commences from
the"project area for the mining project interest.

(3) However:

(a) if, under Division 85, the book value appro&the
valuation approach for the mining project interése,
following are notstarting base assets

() rights and interests constituting the minimgjpct
interest;
(i) *mining, quarrying or prospecting information, agtris
to such information;
(i) goodwill; and

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) property, or a legal or equitable right, i4,rand is taken
never to have beenssarting base assét
(i) the miner has not made a valid choice under
section 85-5 specifying the valuation approachttier
mining project interest; or
(ii) the miner fails to give the Commissioner didia
*starting base return that covers the propertygitri

(4) If, under Division 85, the market value apmtoés the valuation
approach for the mining project interest:

(a) treat anymining, quarrying or prospecting information, or
any rights to such information, as property, cegal or
equitable right, for the purposes of subsectiongjl

(b) treat any improvement to land in fioject area for the
mining project interest as satisfying the requirateef that
subsection at the time mentioned in subsectioif:(2)

() the improvement was consumed or destroyed in
carrying on‘upstream mining operations relating to the
mining project interest; and

(ii) the consumption or destruction happened dftktay
2010 but before that time.

(5) Subiject to section 80-30, this Part appliearny improvement to,
or any fixture on, land as if it were an asset ssparom the land,
whether the improvement or fixture is removabl@ai:

80-30 Treating starting base assets as a singlarsing base asset

(1) If, under Division 85, the market value apmtoés the valuation
approach for a mining project interest, treat amgle*starting
base asset any 2 or more of the following that ai¢apart from
this subsection) be starting base assets relatitigetmining
project interest:

(a) rights and interests that constitute the ngjiroject interest;

(b) any*mining, quarrying or prospecting information, ayhis
to such information, relating to those rights amigfiests;

(c) goodwill relating to those rights and intesgst

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(d) any improvement to land (but not a fixture}he*project
area for the mining project interest.

(2) However, if:
(a) the mining project interest is, because ofised 15-10, a
combined interest; and
(b) a constituent interest (as mentioned in tkatisn) of the
combined interest forms part of the combined irgieoaly
because a valid choice has been made under s@66ep0
(downstream integration);
section 80-25 and subsection (1) of this sectigiyato the
constituent interest as if it were a separate rgipiroject interest,
and applies to the combined interest as if it ditinclude the
constituent interest.

80-35 Mine development expenditure may be a stanfy base asset

(1) "Mine development expenditure is taken to Istaating base asset
relating to a mining project interest if it:
(a) was incurred during the period between 2 Mai(2and
30 June 2012; and
(b) was incurred by a miner:
() in relation to that mining project interest; o
(i) in relation to & pre-mining project interest from which
that mining project interesoriginated; and

(c) is not’interim expenditure relating to property or a rigrt
IS a starting base asset because of section 80-25.

(2) While a minefholds th€ starting base asset, it is taken, for the
purposes of subsections 80-40(3) and (4), to be fasehe
purpose of carrying ofupstream mining operations for the mining
project interest.

Note: For when a miner holds a starting base aisaets mine development
expenditure, see subsection 250-10(2).

(3) Mine development expenditurie expenditure that:
(a) is incurred in carrying olupstream mining operations

relating to a mining project interest ‘@re-mining project
operations relating to “@re-mining project interest; and

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) relates to developing thiproject area for the interest for the
purposes of extractingaxable resources from the area,
including expenditure incurred in:

(i) removing overburden from the area or a pathefarea;
and

(i) excavating a pit in the area; and

(i) sinking a mineshatt in the area.

Note: This section allows mine development expemdito be taken into
account in a miner’s starting base even thoughribt related to

another starting base asset.
In working out its decline in value under Divisiéf, the expenditure
is added to the base value of the “asset” as mtexipenditure.

Subdivision 80-D—Amounts of starting base losses

Table of sections
Starting base losses for the MRRT years iictwthey arise

80-40
80-45 Starting base losses for later MRRT years
80-50 Mining project interests originating from grening project interests with

different valuation approaches

80-40 Starting base losses for the MRRT years inhich they arise

(1) Inthe*"MRRT year in which &starting base loss arises, the
amount of the starting base loss is the sum ofl&ndines in value,

for the year, of all théstarting base assets that:
(a) relate to the mining project interest for whibe starting
base loss arises; and
(b) were"held, for any time during the year, by a miner tied
the mining project interest during the year.

(2) However, the amount is reduced by the sunil éi@ reductions (if
any) required by subsections (3) and (4) in retetmany of those

“starting base assets for the year.
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Use etc. that is not related to upstream miningrapens

(3) Reduce the amount under subsection (1) rglatim’starting base
asset, to the extent (if any) that, during ‘tearting base days, the
asset was:

(a) used; or
(b) "installed ready for use; or
(c) being constructed for use;

for a purpose other than carrying ‘mpstream mining operations
relating to the mining project interest.

Use etc. that is not related to mining expenditure

(4) Reduce the amount under subsection (1) relatim*starting base
asset (or, if that amount is reduced under sulse(s), that
amount as so reduced) to the extent (if any) that:

(a) during théstarting base days, the asset was:
(i) used; or
(i) *installed ready for use; or
(i) being constructed for use;

for carrying orfupstream mining operations relating to the
mining project interest; but

(b) that amount would have be&xcluded expenditure if it had
been an amount of expenditure that the miner iecurr

(5) However, subsection (4) does not apply if:

(a) under Division 85, the market value approadé valuation
approach for the mining project interest; and

(b) the amount would have bemxcluded expenditure only
because of section 35-35 (cost of acquiring riginis
interests in projects).

Note: Subsection (5) ensures that a decline inevafta mining project
interest or an interest in the mining project iagtris not reduced
under the market value approach, even though expeadncurred in
acquiring the interest is excluded expenditure uideision 35.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Starting base days

(6) Thestarting base daym relation to dstarting base asset are the

days, during theMRRT year but on or after tHstart time for the
asset:

() on which a miner bottneld the asset and had the mining
project interest; and

(b) on which the asset was, for any purpose:
(i) used; or
(i) *installed ready for use; or
(i) being constructed for use.

(7) However:

(a) if a"starting base adjustment event for the asset happen
during the'MRRT year—any days in the MRRT year after
that event are natarting base dayselating to the asset; and

(b) any days after tHéermination day for the mining project
interest are nadtarting base dayeelating to the asset.

80-45 Starting base losses for later MRRT years

(1) In a latefMRRT year, the amount of thetarting base loss is:

Previous Previous
starting — application | x  Uplift factc
base loss  of the amoupt

where:

previous application of the amouns the sum of the parts (if any)
of the"starting base loss that have been applied in wgrir, for

the precedindMRRT year, dstarting base allowance for the
mining project interest.

previous starting base loss the"starting base loss for the
preceding MRRT year.

uplift factor is one of the following:

(a) if, under Division 85, the book value appro&cthe
valuation approach for the mining project interest:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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*Long term bond rate for 1.07
the preceding *MRRT year

(b) if, under Division 85, the market value apmioés the
valuation approach for the mining project interest:

Sum of the *index numbers for the
quarters in the year ending on 31 Ma
just before the start of the *MRRT ye

Sum of the *index numbers for the
quarters in the year ending on the
previous 31 March

(2) The amount worked out under paragraph (bhefdefinition of
uplift factor in subsection (1) is to be worked out to 3 decimal
places (rounding up if the fourth decimal placé @& more).

80-50 Mining project interests originating from pre-mining project
interests with different valuation approaches

(1) If a mining project interesoriginates from 2 or morgre-mining
project interests, and those that have a valuagipmoach under
Division 85 do not all have the same valuation apph:

(a) in the circumstances mentioned in subsecfpritiere are 2
*starting base losses, for the mining project irstiei@ the
same MRRT year, of the amounts provided in subsectign (3
and

(b) in working out the amount of‘atarting base allowance for
the mining project interest for an MRRT year, thating
base losses for the mining project interest inytar are to
be applied in the order specified in subsectiongayl

(c) in working out under Division 90 the declimevalue of any
“starting base asset during an MRRT year, assurhétha
applicable valuation approach is the valuation apgin
specified under subsection (5).

(2) There are 2starting base losses, for the mining project irstef@r
the saméMRRT year, if, for the year:
(a) there would have been a starting base losd @bk value
starting base logsfor the mining project interest for that

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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MRRT year if it had originated only from thépre-mining
project interests for which the book value appraadhe
valuation approach under Division 85; and

(b) there would have been another starting basse(tbemarket
value starting base logdor the mining project interest for
that MRRT year if it had originated only from theegmining
project interests for which the market value apphda the
valuation approach under Division 85.

(3) The amounts of thos€ &arting base losses are the book value
starting base loss and the market value starting luss.

(4) Despite subsection 80-15(2), the order folyapg the"starting
base losses for the mining project interest foryta is:
(a) the book value starting base loss; then
(b) the market value starting base loss.

(5) The valuation approach is:

(a) the book value approach if the asset relate$pre-mining
project interest for which the book value approisctine
valuation approach under Division 85; or

(b) the market value approach if the asset retatagpre-mining
project interest for which the market value apphoiache
valuation approach under Division 85.

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Division 85—Valuation approaches

Guide to Division 85

85-1 What this Division is about

The 2 valuation approaches are the book value apprand the
market value approach.

An entity can choose which valuation approach fayam all of its
starting base assets relating to a mining projeetest (or a
pre-mining project interest).

Note: In some limited cases in which the marketugapproach would
otherwise apply, a look-back approach to valuatiam be chosen: see
Division 180.

Table of sections

Operative provisions

85-5 Choosing a valuation approach
85-10 Restriction on specifying the book value apgh
85-15 The valuation approach for a mining projeteriest

Operative provisions

85-5 Choosing a valuation approach

(1) An*entity may choose which valuation approach to appll
*starting base assets (and all property or rigletsdte expected to
be starting base assets after the time mentionsuhisection
80-25(2)) that the entitiholds that relate to:

(a) a mining project interest that the entity has;
(b) a*pre-mining project interest that the entity holds.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

(2) The choice must specify whether teatity has chosen:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(a) the book value approach; or
(b) the market value approach.

(3) The choice is not valid unless notice of theice is given in the
*starting base return relating to the mining projetdrest or
*pre-mining project interest.

(4) The choice may specify that it applies to gwaming project
interest or pre-mining project interest that thentity has that
relates to a specified area.

(5) The choice applies, in relation to the mingrgject interest or
*pre-mining project interest, to the firfdMRRT year and all later

MRRT years.

85-10 Restriction on specifying the book value appach

(1) The choice cannot specify the book value apgnainless:

(@) during the 18 months preceding 2 May 2010 eatity that
had the mining project interest, ‘dreld the"pre-mining
project interest, in that period prepared a finaneport
relating to the interest in accordance wilscounting
standards; and

(b) the report relates to a financial period #vaded in the 18
months preceding 2 May 2010; and

(c) the report has been audited in accordance™aittiting
standards.

(2) If, during the 18 months preceding 2 May 20h@, entity was a
part of a consolidated entity (within the meanifighe
Corporations Act 2001 for the purposes of paragraph (1)(a), treat
any financial report for the consolidated entiglating to the
mining project interest, as a report that the gmiepared.

85-15 The valuation approach for a mining projecinterest

The valuation approach, for a mining projectiiese that arfientity
has, is the approach specified in the choice useleion 85-5

relating to:
(a) the mining project interest; or

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) a*pre-mining project interest from which the miningject
interest originates.

Note 1: For mining project interests that origingitan pre-mining project
interests that have different valuation approacbes,section 80-50.

Note 2: For combined mining project interests iriclilconstituent interests
have different valuation approaches, see sectiér501

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Division 90—Declines in value of starting base adse

Table of Subdivisions

90-A
90-B
90-C
90-D

Guide to Division 90

How to work out the decline in value of a tay base asset
Base values under the book value approach

Base values under the market value approach
Miscellaneous

Guide to Division 90

90-1 What this Division is about

T

2

counts towards the miner’s starting base loss foireng project
interest for the year.

Under the book value approach, the base valuestaring base
asset includes its value in the most recent firmeport before

he decline in value of a starting base asset giinMRRT year

May 2010. Under the market value approach, tise balue

applied.

includes its market value as at 1 May 2010. Undbeeapproach,
the base value may also include expenditure induredore 1 July
2012.

Under the book value approach, an uplift factosgobon the long
term bond rate plus 7%, is applied to componenthefisset’s
base value. Under the market value approach, 4 faygkor is not

Subdivision 90-A—How to work out the decline in vale of a
starting base asset

Table of sections

90-5
90-10
90-15

How to work out the decline in value of a tay base asset
Write off rates under the book value approach
Write off rates under the market value apghoa
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Section 90-5

90-5 How to work out the decline in value of a sting base asset

(1) The decline in value of'atarting base asset, relating to a mining
project interest, during &@MRRT year is as follows:

Number of
Base valuex wy§< Write off rat
365
where:

base valuds the base value of the asset for that year vaboks
under whichever of the following is applicable:

(a) Subdivision 90-B (book value approach);
(b) Subdivision 90-C (market value approach);

(c) section 165-60 (use etc. of starting basetasdter starting
base adjustment events).
However, the base value may be reduced under s€3i&0
(partial disposal) or section 90-65 (recoupment).

number of starting base dayis the number dfstarting base days,
in relation to théstarting base asset, during théRRT year.

write off rateis the write off rate under section 90-10 or 90-15
(whichever is applicable) for the asset for theryea

(2) The decline in value during &MRRT year cannot be more than
the asset'sbase value for that year.

90-10 Write off rates under the book value approdt

If, under Division 85, the book value approacthis valuation
approach for the mining project interest, the woiferate of the
“starting base asset for dMRRT year is:

Write off rates under the book value approach
Item  For this "MRRT year The write off rate is:

1 the*MRRT year in which théstart time ~ 36%
for the asset happens

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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Write off rates under the book value approach

Item  For this "MRRT year The write off rate is:
2 the first" MRRT year commencing after  37.5%
the " start time
3 the secondMRRT year commencing after 37.5%
the*start time
4 the third"MRRT year commencing after 60%

the*start time

5 the fourth" MRRT year commencing after 100%
the*start time

90-15 Write off rates under the market value apprach

(1) If, under Division 85, the market value appioés the valuation
approach for the mining project interest, the woiferate of the
*starting base asset for ed8hRRT year is as follows:

100%
Remaining effective life of the ass

where:

remaining effective lifeis:

(a) if the asset is @epreciating asset—the shortest of the
following:

() the unelapsed part, as at the start of MBRRT year, of
what was the asset'sffective life worked out as at its
*start time;

(i) the unelapsed part, as at the start of theRWRear, of
the longest effective life, worked out as at itxistime,
of any right or interest that iield by the miner holding
the "starting base asset and that constitutes the vanole
part of the mining project interest;

(i) the number of years specified in subsec{i®)y or

(b) if the asset is not a depreciating asset—itloeter of the
following:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(i) the unelapsed part, as at the start of the MR&ar, of
the longest effective life, worked out as at itaistime,
of any right or interest that is held by the mihetding
the starting base asset and that constitutes théewen
part of the mining project interest;

(i) the number of years specified in subsect@n (

(2) The number of years is the number of yeardding parts of
years) between:
(a) the start of thBVMIRRT year; and
(b) 1 July 2037.
However, if the MRRT year starts after 30 June 2@3& number
of years is one.

(3) If the asset is an asset that is treatedsasgbe” starting base asset
because of section 80-30, for the purposes of¢fiaition of
remaining effective lifein subsection (1):

(a) treat the asset addepreciating asset, unless none of the
“constituent assets of the single starting base asse
depreciating assets; and

(b) treat the single starting base assetffective life, at its start
time, as the longest effective life, worked outtthat time,
of any of the constituent assets that are depregiassets.

(4) For the purpose of working out theffective life of a'starting base
asset as at ifstart time:

(a) the miner may make the choices for the puiposéhis
section; and

(b) the Commissioner may make the decisions ®iptirposes
of this section;

that the miner or Commissioner could have mademunde
Division 40 of thdncome Tax Assessment Act 19@Tating to
working out the effective life of the asset undettDivision.

Subdivision 90-B—Base values under the book valugproach

Table of sections
90-20 Application of this Subdivision
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90-25 Initial base value
90-30 Later base values

90-20 Application of this Subdivision

This Subdivision applies to*atarting base asset relating to a
mining project interest if, under Division 85, theok value
approach is the valuation approach for mining mtajgerest.
Note: A base value for an MRRT year during which #dsset “rejoins” the

starting base after a starting base adjustment éag@pened is
worked out under section 165-60.

90-25 Initial base value

Working out the initial base value of a startingsbasset

(1) Thebase valueof the*starting base asset, for tHdRRT year in
which the"start time for the asset happens, is:

(a) if at all times between 2 May 2010 and 30 ROE2 the
“entity that"held it also had the mining project interest (or
held the"pre-mining project interest from which the mining
project interestoriginated), and subsection (2) applies to the
mining project interest—the sum of:

(i) the initial book value of the asset under saion (3)
or (4) (whichever is applicable); and

(ii) the sum of the valuation amounts under sutise¢6)
for amounts ofinterim expenditure incurred in relation
to the asset (other than amounts of interim experedi
incurred in relation to acquiring or bringing into
existence another starting base asset); or

(b) if paragraph (a) does not apply—the sum ofviddeation
amounts under subsection (6) for amounts of interim
expenditure in relation to the asset.

(2) This subsection applies to a mining projettriest if:

(a) the mining project interest existed (or isaat pf a mining
project interest that existed) just before 2 Mag@Gor

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(b) the mining project intere8briginates from apre-mining
project interest that existed (or that is a pam pfe-mining
project interest that existed) just before 2 Mag@0

Initial book value of a starting base asset

(3) If:
(a) the value of the asset is recorded in thewatdsdrom which
the most recent audited financial report beforee®/ 2010
was prepared; and

(b) the financial report relates to a financialipe that ended in
the 18 months preceding that day;
the initial book value of the asset is as follows:

n
Long term bond

Accepted valuex | rate for the initiat  1.07
valuation period

where:

accepted valugs:
(a) the value recorded in those accounts, unkesgypaph (b)
applies; or
(b) if that value is inconsistent with an audisoréport on the
financial report—a value that is consistent witl #uditor’s
report.

long term bond rate for the initial valuation peribis the*long
term bond rate for the initial valuation period engubsection (5).

n is the number of days in the initial valuationipdr divided by
365.

(4) Despite subsection (3), the initial book vatiig¢he asset is zero if
the value of the asset is not recorded as mentiongabsection (3).

Note: If the asset is mine development expendiitixé]l not have an initial
book value.

Initial valuation period for a starting base asset

(5) The initial valuation period for the assethie period:

*To find definitions of asterisked terms, see thetidnary, starting at section 300-1.
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(a) starting:

(i) on the date of the most recent audited finaln@port,
prepared before 2 May 2010, from the accounts in
which the value of the asset is recorded, unless
subparagraph (ii) of this paragraph applies; or

(i) if the value of the asset recorded in thoseoants is
inconsistent with an auditor’s report on the finahc
report—on the date of the auditor’s report; and

(b) ending at the end of tAMIRRT year in which théstart time
for the asset happens.

Valuation amounts for interim expenditure

(6) If the"entity that"held the asset incurred an amountioferim
expenditure relating to the asset, the valuatioauarnhfor the
amount of interim expenditure in relation to theedss:

n
Long term bond

rate for the interim+ 1.0
valuation period

Amount of the
*interim expenditure

where:

long term bond rate for the interim valuation perids the*long
term bond rate for the interim valuation period ensubsection (7).

n is the number of days in the interim valuationgerdivided by
365.

Interim valuation period for interim expenditure

(7) The interim valuation period for an amountioterim expenditure
is the period:
(a) starting on the day on which themtity incurred the amount;
and

(b) ending at the end of tAMIRRT year in which théstart time
for the asset happens.
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90-30 Later base values

Thebase valueof the*starting base asset, for dMRRT year that
is after the MRRT year in which thstart time for the asset
happens, is:

Preceding _
base value

Precedin
decline in| x Uplift factol
value

where:

preceding base valuis the base value of the asset for the
preceding MRRT year.

preceding decline in valués the decline in value of the asset,
worked out under section 90-5, for the precedM&RT year.

uplift factor is:

*Long term bond rate for the precedihg RRyear + 1.0’

Subdivision 90-C—Base values under the market value
approach

Table of sections

90-35
90-40
90-45
90-50

Application of this Subdivision

Initial base value

Mining project interest originating from pm@ning project interests etc.
Later base values

90-35 Application of this Subdivision

This Subdivision applies to*atarting base asset relating to a
mining project interest if, under Division 85, thmarket value
approach is the valuation approach for the minimjegt interest.

Note:

A base value for an MRRT year during which #dsset “rejoins” the
starting base after a starting base adjustment éag@pened is
worked out under section 165-60.
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90-40 Initial base value

(1) Thebase valueof the*starting base asset, for tHdRRT year in
which the"start time for the asset happens, is:

(a) if at all times between 2 May 2010 and 30 ROE2 the
“entity that"held it also had the mining project interest (or
held the"pre-mining project interest from which the mining
project interestoriginated), and subsection (2) applies to the
mining project interest—the sum of:

() the*market value of the asset on 1 May 2010; and
(i) the sum of the amounts tihterim expenditure incurred
in relation to the asset (other than amounts efiimt

expenditure incurred in relation to acquiring anbimg
into existence another starting base asset); or

(b) if paragraph (a) does not apply—the sum ofatmeunts of
interim expenditure incurred in relation to theedss

Note 1: Division 180 allows a “look-back” approachvaluation to be chosen
in some cases.

Note 2: If the asset is mine development expenglitits market value on
1 May 2010 will be zero.

(2) This subsection applies to a mining projetgriest if:
(a) the mining project interest existed (or isaat jpf a mining
project interest that existed) just before 2 Mag@0or
(b) the mining project intere&briginates from apre-mining
project interest that existed, or that is a pad pfe-mining
project interest that existed, just before 2 May®0

(3) In working out thémarket value of an asset that is treated as a
single”starting base asset because of section 80-30gdrsrany
liability of the *entity to pay anyprivate mining royalty to the
extent that:

(a) the royalty relates feaxable resources extracted from the
*“project area for the mining project interest, ardo
“pre-mining project interest from which the miningject
interest’originates; and

(b) subsection 35-40(3) does not apply to theltpya
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Note: Subsection 35-40(3) provides that privateingimoyalties paid under
a pre-2 May 2010 arrangement are not covered byutbehat private
mining royalties are excluded expenditure.

90-45 Mining project interest originating from pre-mining project
interests etc.

(1) For the purpose of working out under sectiém0 the'base value
of a”starting base asset, relating to a mining projgetrest, for
the"MRRT year in which théstart time for the asset happens, if:

(a) the asset is, or includes, the rights andests that constitute
the mining project interest; and
(b) the mining project interest did not exist oMay 2010; and
(c) the mining project intere&riginates from one or more
“pre-mining project interests, or one or more pafts
pre-mining project interests, that existed jusobe May
2010;
assume that thienarket value of the asset on 1 May 2010 was an
amount equal to the market value, on that dayhefights and
interests that constitute the pre-mining projetgrest or
pre-mining project interests, or the part or pdrtsn which the
mining project interest originates.

(2) However, this section does not apply if thetity has made a
choice under section 180-5 (look-back approachatirej to the
mining project interest.

90-50 Later base values

Thebase valueof the™starting base asset, for aRRT year that
is not the MRRT year in which tHstart time for the asset happens,
is an amount equal to the difference between:

(a) the base value of the asset for the precddRBT year; and
(b) the decline in value of the asset, workedumater

section 90-5, for the preceding MRRT year.
Subdivision 90-D—Miscellaneous

Table of sections
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90-55 Meaning ointerim expenditure
90-60 Partial disposal of a starting base assetré&dfie start time
90-65 Recoupment of the value of a starting basetas

90-55 Meaning ofinterim expenditure

General interim expenditure

(1) An amount that afentity incurs in relation to starting base asset
that the entityholds in relation to a mining project interest
(including in relation to acquiring or bringing méxistence such
an asset) isiterim expenditurerelating to the asset if:

(a) the amount:

(i) if the starting base asset iSdepreciating asset—is
included in the cost of the asset under SubdivigioC
of thelncome Tax Assessment Act 1,987

(i) if the starting base asset iS@GT asset (but not a
depreciating asset)—is included in tleest base of the
asset; and

(b) the entity incurs the amount during the pestatting on the
day provided under subsection (4) or (5) and endtribe
end of 30 June 2012.

(2) However, if théstarting base asset iS@GT asset (but not a
*depreciating asset), treat the amount of thi@rim expenditure as
not including any part of the amount that consitthe third
element of thécost base under subsection 110-25(4) oftheme
Tax Assessment Act 1997

(3) Subsections (1) and (2) apply tétstarting base asset that is treated
as a singléstarting base asset because of section 80-30 or
subsection 180-10(3) to the extent that they waploaly to the
*constituent assets of the single starting base éi$ke constituent
assets were starting base assets.

Start of the expenditure period

(4) If, under Division 85, the book value appro&the valuation
approach for the mining project interest, the mhatarts:
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Section 90-55

(a) if the"entity "held the asset at all times from the start of
2 May 2010 until the end of 30 June 2012—on the d&the
financial report mentioned in paragraph 90-25(3){a)

relation to the accounts in which the value ofdhset is
recorded; or

(b) otherwise—on the first day, before the en8®flune 2012,

from which the entity held the asset at all timasluhe end
of 30 June 2012.

Example: A miner bought an asset on 1 January 20#i1sold it on 1 May 2011.

The miner bought the asset again on 1 June 201%tdindeld it at the
end of 30 June 2012.

The expenditure incurred in buying the assetitisetime (on

1 January 2011) is not interim expenditure, bec#useniner did not
hold the asset until the end of 30 June 2012, qsned by
paragraph (4)(b).

The expenditure incurred in buying the asset dwesd time (on
1 June 2011) is interim expenditure (if it is caatby

paragraph (1)(a)), because the miner held the astiethe end of
30 June 2012.

(5) If, under Division 85, the market value appioés the valuation
approach for the mining project interest, the pbetarts:

(a) if the"entity "held the asset at all times from the start of
2 May 2010 until the end of 30 June 2012—on 2 May®
or

(b) otherwise—on the first day, before the en8®flune 2012,

from which the entity held the asset at all timasluhe end
of 30 June 2012.

Mine development expenditure as interim expenditure

(6) An amount that afentity incurs in relation to a mining project
interest isnterim expenditureif the amount iSmine development
expenditure to which subsection (1) does not apply.

(7) To avoid doubt,mine development expenditure thatirgerim
expenditure cannot also be interim expenditurdingldo another
amount of mine development expenditure.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 90-60

Excluded expenditure

(8) Despite subsections (1) and (6), the amoumdisiterim
expenditureto the extent (if any) that the amount would hbgen
*excluded expenditure if it had been incurred aftéuly 2012.

90-60 Partial disposal of a starting base assetfoee the start time

(1) Thebase valueof a*starting base asset, relating to a mining
project interest that a miner has, for tMRRT year in which the
*start time for the asset happens, is reduced textaat (if any)
that any of the miner’s interest in the assetspalsed of during the
period:

(a) starting on the day provided under subse¢iprand
(b) ending just before the start time for the asse

(2) The period starts:

(a) if, under Division 85, the book value appro&cthe
valuation approach for the mining project interestr-the
date of the financial report mentioned in paragraph
90-25(3)(a) in relation to the accounts in whicé walue of
the asset is recorded; or

(b) if, under Division 85, the market value apmiogs the
valuation approach for the mining project interest+2 May
2010.

(3) Treat, for the purposes of this section, dsposal of part of the
miner’s interest in théstarting base asset aarrangement that has
the effect of transferring to anotHemtity part of the benefits or
entitlements that the miner has in relation toabset.

90-65 Recoupment of the value of a starting baseset

Reducing the base value

(1) Thebase valueof the*starting base asset for MRRT year is
reduced to the extent (if any) that:
(a) an amount is received, or becomes receivhplthe miner
that has the mining project interest to which tegearelates:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 90-65

(i) if the year is the MRRT year in which th&tart time for
the asset happens—during the period starting oddiie
provided under subsection (2) and ending just lectioe
end of that year; or

(i) in any other case—during the year; and

(b) payment of the amount has, or would haveptirpose or
effect of ‘recouping or offsetting some or all of what would
(apart from this subsection) be the asset’s bdseyand

(c) the amount does not relate ttstarting base adjustment
event for the asset; and

(d) the amount is not taken into account througbdaiction
under section 90-60.

(2) The period starts:

(a) if, under Division 85, the book value appro&cthe
valuation approach for the mining project interesti-the
date of the financial report mentioned in paragraph
90-25(3)(a) in relation to the accounts in whicé talue of
the asset is recorded; or

(b) if, under Division 85, the market value apmiogs the
valuation approach for the mining project interest+2 May
2010.

(3) However, subsection (1) does not apply toetktent that:
(a) the'starting base asset is or includes the rights ratedeists
that constitute a mining project interest; and

(b) the amount mentioned in paragraph (1)(a)eslat disposal
of any of those rights and interests.

Including amounts in mining revenue

(4) If what would otherwise be the amount of teduction under
subsection (1) exceeds what would (apart fromgbbsection) be
the "base value of thistarting base asset, the amount of the excess
is included in the mineramining revenue for theMRRT year.

(5) However, if there have been reductions tstarting base loss, for
that*"MRRT year or an earlier MRRT year, under subsection
80-40(3) or (4) relating to thestarting base asset, the amount

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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included in the miner'Smining revenue under subsection (4) is
reduced by the following:

Sum of reduction
Total decline

Excess amounk

where:

excess amouns the amount of the excess mentioned in
subsection (4).

sum of reductionds the sum of the reductions made relating to the
asset under subsections 80-40(3) and (4) duringMRRT year
or any earlier MRRT year.

total declineis the sum of the declines in value of the adsat t
have happened during tHMRRT year or any earlier MRRT year.

Note: Reductions happen under subsection 80-40(@))df the asset is
used, installed for use, or constructed for usefpurpose other than
carrying on upstream mining operations relatingh®mining project
interest, or in connection with excluded expenditur

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-1

Part 3-6—Transferred pre-mining loss allowances

Division 95—Transferred pre-mining loss allowances

Guide to Division 95

95-1 What this Division is about

Transferred pre-mining loss allowances enable &nsiMRRT
liability for a mining project interest for an MRRyear to be
reduced by pre-mining losses relating to certaieopre-mining
project interests that the miner has, or that aetjoassociated
entity has.

Table of sections

Operative provisions

95-5

95-10
95-15
95-20
95-25
95-30

Obiject of this Division

When a miner has a transferred pre-mining diswance

The amount of a transferred pre-mining ldesvance

Available pre-mining losses for a transfenpegtmining loss allowance
Cap on available pre-mining losses

Thepre-mining loss cap

Operative provisions

95-5 Object of this Division

The object of this Division is to enabilere-mining losses related
to a*pre-mining project interest to be transferred taing project
interests that are sufficiently connected to tremining losses
(even if the mining project interests did fiotiginate from the
pre-mining project interest).

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-10

95-10 When a miner has a transferred pre-mining lss allowance

A miner has #&ransferred pre-mining loss allowanci®r a mining
project interest for altMRRT year if:

(a) there is an amount {amaining profit) by which the miner’s
“mining profit for the mining project interest fdre year
exceeds the sum of all thieigher ranking allowances (if any)
that the miner has for the mining project intefesthe year;
and

(b) there are one or motgre-mining lossesaailable
pre-mining lossegthat, under section 95-20, can be applied
in working out a transferred pre-mining loss allowe for
the interest for the year.

95-15 The amount of a transferred pre-mining losallowance

(1) The amount of the miner'sransferred pre-mining loss allowance
is so much of the sum of the available pre-minoggés as does
not exceed the remaining profit.

(2) In working out the amount of* &ransferred pre-mining loss
allowance, pre-mining losses are applied in the order in which
they arise, but the miner may choose the ordetiictwto apply
pre-mining losses that arise at the same time.

Note: Division 119 in Schedule 1 to thaxation Administration Act 1958
about choices under the MRRT law.

95-20 Available pre-mining losses for a transferm pre-mining loss
allowance

(1) A”pre-mining loss can be applied in working oltransferred
pre-mining loss allowance for the mining projedenest (the
receiving intereskfor the year in the circumstances set out in
subsection (2) or (3).

Note: Once a pre-mining loss has been fully applieckases to be a

pre-mining loss (see subsection 70-30(2)), ancefbes cannot be
applied in working out a transferred pre-miningsl@tiowance.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-20

Pre-mining project interest in force

(2) The"pre-mining loss can be applied if:
(a) the"entity that has thgre-mining project interest (tHess
project interesy to which the pre-mining loss relates is:
(i) the miner; or

(i) another entity that i&closely associated with the miner
at the end of the year; and

(b) either:
() both the receiving interest and the loss mojaterest
relate to iron ore; or

(i) both the receiving interest and the loss @cojnterest
do not relate to iron ore.

Pre-mining project interest replaced by a differerining project
interest

(3) The"pre-mining loss can be applied if:
(a) a mining project intere&briginates from thépre-mining
project interest to which the pre-mining loss resaand

(b) the*entity that has that mining project interest (dteloss
project interesyis:

() the miner; or

(i) another entity that i&closely associated with the miner
at the end of the year; and

(c) either:
(i) both the receiving interest and the loss mbjeterest
relate to iron ore; or

(i) both the receiving interest and the loss @cojnterest
do not relate to iron ore.

Competing applications of a pre-mining loss

(4) Despite subsections (2) and (3), thee-mining loss cannot be
applied to the extent that it is applied in workmgj, for the year:
(a) a"pre-mining loss allowance; or
(b) a*transferred pre-mining loss allowance;
for another mining project interest.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-25

Meaning ofclosely associated

(5) A miner isclosely associatedith another entity at a time if, at
that time, they:

(a) are botfimembers of the samieonsolidatable group; or

(b) would both be members of the same consolitatroup if
the otherwise applicable requirements in columi tB@
table in subsection 703-15(2) of tlrcome Tax Assessment
Act 1997(Australian residence requirements) were
disregarded.

The members of a consolidated group are lgl@ssociated, since a
consolidatable group continues to exist even dfteiday on and after

which the consolidatable group is taken to be clifsi@d.

Note:

95-25 Cap on available pre-mining losses

(1) Despite section 95-20, pre-mining loss that could otherwise be
applied in working out &ransferred pre-mining loss allowance
cannot be applied, to the extent the applicatiothefloss would
result in:

(a) pre-mining losses that count towards the fpoegect
interest’s"pre-mining loss cap exceeding that cap; or

(b) pre-mining losses that count towards the keegiinterest’s
pre-mining loss cap exceeding that cap.

(2) A”pre-mining loss that has been, or is to be, apptiedorking
out a*transferred pre-mining loss allowance counts towaine

“pre-mining loss cap of an interest if:
(a) the interest is the loss project interesegeiving interest for

that application of the loss; and

(b) the common ownership test in subsection (8ptsmet for
that application of the loss; and

(c) the pre-mining loss arose in tMRRT year in which the
interest’s pre-mining loss cap arose (thg yea), or an

earlier year; and
(d) the transferred pre-mining loss allowancerstifie cap year,

or a later year.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-30

Common ownership test for transfer of pre-minirgsés

(3) The common ownership test is met fépee-mining loss that is to
be applied in working out ‘dransferred pre-mining loss allowance
if the "entity that has the loss project interest is thmesas, or
“closely associated with, the entity that has tloeikéng interest, at
all times in the period:

(a) starting at the start of thARIRRT year for which the loss
arises; and

(b) ending at the end of the MRRT year for whilch koss is to
be applied.

Note 1: It is not a requirement that the same yhtis an interest at all times
in the period mentioned.

Note 2: Section 115-55 sets out further restriction applying pre-mining
losses if a mining project interest is a combingdriest under
Division 115.

95-30 Thepre-mining loss cap

(1) A pre-mining loss caprises for a mining project interest or a
*pre-mining project interest if:
(a) an entity starts to have the interest, othant
() because the interest came into existence; or
(i) because of the operation of section 215-2(%-25 or
215-30 (interests joining or leaving a consolidated
group); or
(b) the entity that has the interest:
(i) joins or leaves aconsolidatable group; or
(i) would join or leave a consolidatable grouphé
requirements in column 3 of the table in subsection
703-15(2) of théncome Tax Assessment Act 1997
(Australian residence requirements) for an entitpe a
*head company disubsidiary member of a
consolidatable group were disregarded.

(2) The amount of thigpre-mining loss cap for a mining project
interest or pre-mining project interest is worked out by divigli
by the"MRRT rate:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 95-30

(a) if paragraph (1)(a) applies—the amount paidayable by
the entity for starting to have the interest; or

(b) if paragraph (1)(b) applies—so much of the anigaid or
payable for the joining or leaving as is reasonably
attributable to the interest.

(3) However, if a mining project interest’@re-mining project
interest would, apart from this subsection, haveentioan one
*pre-mining loss cap, there-mining loss cagor the interest is the
one that arises last.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 100-1

Part 3-7—Transferred mining loss allowances

Division 100—Transferred mining loss allowances

Guide to Division 100

100-1 What this Division is about

A miner's MRRT liability for a mining project intest may be
reduced by mining losses from one or more otheinygiproject
interests.

The interests must satisfy a common ownershigiast the year
the loss arises to the year the loss is applied.

Table of sections

Operative provisions

100-5 Obiject of this Division

100-10  When a miner has a transferred mining ldewance
100-15  The amount of a transferred mining lossnadloce
100-20  Available mining losses

100-25 Common ownership test

Operative provisions

100-5 Object of this Division

The object of this Division is to enablmining losses of a mining
project interest to be transferred to other mirpngject interests,
subject to certain limitations primarily designedensure that the
interests constitute a single economic unit.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 100-10

100-10 When a miner has a transferred mining lossllowance

A miner has #&ransferred mining loss allowancér a mining
project interest for altMRRT year if:

(a) there is an amount {amaining profit) by which the miner’s
“mining profit for the interest for the year exceéuks sum of
all the*higher ranking allowances (if any) that the minas h
for the interest for the year; and

(b) there are one or motmining lossesdvailable mining
losse$ that, under section 100-20, can be applied irkimgr
out the transferred mining loss allowance for titeriest for
the year.

100-15 The amount of a transferred mining loss alvance

(1) The amount of the miner'sransferred mining loss allowance is so
much of the sum of the available mining lossesaes dhot exceed
the remaining profit.

(2) In working out the amount of &ransferred mining loss allowance,
*mining losses are applied in the order in whicly these, but the
miner may choose the order in which to apply mirdogses that
arise at the same time.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

100-20 Available mining losses

(1) A"mining loss can be applied in working outt@nsferred mining
loss allowance for a mining project interest (teeeiving interest
for an*"MRRT year (theransfer yeay if:

(a) the condition in section 100-25 (common owhigrsest) is
met; and

(b) the mining loss does not relate to an MRRTr feawhich
the alternative valuation method under Division W&s
chosen in relation to the mining project interestwhich the
mining loss arises (thess project intere3t and

(c) either:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 100-25

(i) both the loss project interest and the recgjvnterest
relate to iron ore; or

(i) both the loss project interest and the reicgjnterest
do not relate to iron ore.

(2) Despite subsection (1), thmining loss cannot be applied to the
extent it is applied in working out:

(a) a'mining loss allowance; or
(b) a‘transferred mining loss allowance;
for another mining project interest for the year.

Note: Section 115-60 sets out further restrictiongpplying mining losses
if a mining project interest is a combined inten@stler Division 115.

100-25 Common ownership test

(1) Atall times in the period mentioned in suliget(2), the miner
who has the loss project interest and the miner asothe
receiving interest must be:

(a) the same miner; or
(b) "closely associated with each other.

(2) The period:
(a) starts at the start of thRRT year for which thémining
loss arises; and

(b) ends at the end of the transfer year.

(3) To avoid doubt, it is not a requirement of sediion (1) that the
same miner has an interest at all times in theogarientioned.

Example: At the start of the period, the loss gcbjnterest and the receiving
interest are held by the same miner. Part way titrahe period, the
loss project interest is transferred to anotheityeint the same
consolidatable group. The condition in this sect®omet because, at
all times in the period, the interests were heleibyer the same miner,
or a closely associated miner.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 115-1

Chapter 4—Specialist liability rules

Part 4-1—Mining project interests

Division 115—Combining mining project interests

Table of Subdivisions

Guide to Division 115
115-A Object of this Division
115-B  When mining project interests are combined
115-C The effect of combining mining project int&re

Guide to Division 115

115-1 What this Division is about

Mining project interests are combined in a singiring project
interest if certain requirements are met (in patéic they must be
integrated with each other). The combined minirgqat interest
in effect takes the place of those mining projatgrests.

Subdivision 115-A—Obiject of this Division

Table of sections
115-5 Obiject of this Division

115-5 Object of this Division

The object of this Division is to treat miningpjeect interests that
are’integrated as a single interest (unless it wouldmomise the
guarantining rules fdrallowance components), so that the single
interest becomes the basis for ascertainingMRRRT liability for

all those interests.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 115-10

Subdivision 115-B—When mining project interests are
combined

Table of sections

115-10
115-15
115-20
115-25
115-30
115-35

Mining project interests may be treatechassame mining project interest
Choosing to override non-compliance

Transferability of royalty credits

Transferability of pre-mining losses

Transferability of mining losses

Starting base losses and starting basesasset

115-10 Mining project interests may be treated athe same mining
project interest

(1) For the purposes of thBIRRT law (other than this Division and
Division 255), 2 or more mining project interestsrgstituent
interestg are taken to be the same mining project intgthet
combined interegtfrom a particular time (theombining time
during an'MRRT year if:

(a) each of the constituent interestdmsegrated with each of

the other constituent interests; and

(b) eacHroyalty credit relating to any of the constituanterests

complies with section 115-20; and

(c) each amount (axisting pre-mining lossthat:

(i) is a"pre-mining loss relating to any of the constituent
interests; or

(i) if the MRRT year were to end at the combintirge,
would be a pre-mining loss relating to any of the
constituent interests;

complies with section 115-25; and

(d) each amount (axisting mining los$ that:

(i) is a"mining loss relating to any of the constituent
interests; or

(ii) if the MRRT year were to end at the combintnge,
would be a mining loss relating to any of the citnent
interests;

complies with section 115-30; and

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

108

Minerals Resource Rent Tax Act 2012



Specialist liability rules Chapter 4
Mining project interests Part 4-1
Combining mining project interestsDivision 115

Section 115-15

(e) eacHstarting base loss, bstarting base asset that has a
*base value greater than zero, relating to anyeof th
constituent interests complies with section 115-35.

Note: For when interests airgegrated see Division 255.

(2) Any of the constituent interests may be mirpngject interests to
which this section has already applied.

(3) However, if thésuspension day for a mining project interest has
happened, the mining project interest cannot benatituent
interest.

115-15 Choosing to override non-compliance

(1) The fact that:
(a) a‘royalty credit relating to a constituent intereses not
comply with section 115-20; or
(b) an existing pre-mining loss relating to a ¢duent interest
does not comply with section 115-25; or
(c) an existing mining loss relating to a consgtituinterest does
not comply with section 115-30; or
(d) a"starting base loss, tstarting base asset does not comply
with section 115-35;
does not prevent section 115-10 applying to thesttimient interest
if the miner who has the constituent interest ckeds have the

constituent interest treated as part of the contbinierest despite
the non-compliance.

Note: Division 119 in Schedule 1 to tfiexation Administration Act 1958
about choices under the MRRT law.
(2) If the miner makes that choice:
(a) any suchroyalty credit, existing pre-mining loss, existing
mining loss of starting base loss is extinguished; and

(b) thébase value of any suchtarting base asset is reduced to
zero.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 115-20

115-20 Transferability of royalty credits

A “royalty credit that relates to one of the constituaterests
complies with this section if, under section 65¢2@ailable royalty
credits), the royalty credit could be applied inrkiog out a
*transferred royalty allowance for each of the ottmrstituent
interests for theMRRT year if:

(a) the year were to end at the combining timed; an

(b) subsection 65-20(2) were disregarded.

115-25 Transferability of pre-mining losses

An existing pre-mining loss that relates to ohthe constituent
interests complies with this section if:

(a) under section 95-20 (available pre-miningéds3sthe
existing pre-mining loss could be applied in wodkout a
“transferred pre-mining loss allowance for eacthefdther
constituent interests for tAMRRT year if:

(i) the year were to end at the combining timej an
(i) subsection 95-20(4) were disregarded; and

(b) in a case where one or more of the constituatests is a
combined interest under a previous applicatioriaf t
Division—section 115-55 does not prevent the axgsti
pre-mining loss from being so applied.

Note: Section 95-25 (cap on available pre-minirgsés) may impose

additional limits on the availability of pre-miningsses under
section 95-20.

115-30 Transferability of mining losses

An existing mining loss that relates to one @ tlonstituent
interests complies with this section if:

(a) under subsection 100-20(1) (available minogsés), the
existing mining loss could be applied in working au
*“transferred mining loss allowance for each of ttheio
constituent interests for tAMRRT year if:

(i) the year were to end at the combining timej an
(i) subsection 100-20(2) were disregarded; and

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 115-35

(b) in a case where one or more of the constituatests is a
combined interest under a previous applicatioriaf t
Division—section 115-60 does not prevent the axgsti
mining loss from being so applied.

115-35 Starting base losses and starting base dsse

A “starting base loss, or'starting base asset, that relates to one of
the constituent interests complies with this sectio
(a) the constituent interest:
(i) existed on 2 May 2010; or
(i) *originates from &pre-mining project interest that
existed on 2 May 2010; and
(b) the miner who has the constituent interestrig, at all times
since 2 May 2010 has been, the miner who has dheh o
constituent interest (or the pre-mining projecerast from
which the interest originates).

Subdivision 115-C—The effect of combining mining poject
interests

Table of sections

115-40  The effect of combining mining project irests

115-45  Allowance components arising in precedingRMR/ears
115-50 Different valuation approaches for miningject interests
115-55  Transferred pre-mining loss allowances

115-60  Transferred mining loss allowances

115-65  Choice of the alternative valuation method

115-40 The effect of combining mining project inteests

In the*"MRRT year (thecombining yea) in which the constituent
interests are taken to be the combined interestniher is liable to
pay any MRRT that is payable in relation to:
(a) the constituent interests; and
(b) the part of the year before the constituetgrasts become
the combined interest;
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as if the constituent interests were taken to becttimbined
interest at the start of the year.
Note 1: If the whole of the combined interest énsferred later in the same

year to a new miner, the new miner's MRRT liabilityrelation to the
year will include the liability under this sectiogee Division 120.

Note 2: If a part of the combined interest is tfarred later in the same year
to a new miner, the new miner’'s MRRT liability ielation to the year
will include a part of the liability under this gam: see Division 125.

115-45 Allowance components arising in preceding RRT years

Royalty credits

(1) Any“royalty credit for a constituent interest for &WRRT year
preceding the combining year is taken to be a tpyaedit for the
combined interest for that year.

Pre-mining losses

(2) If, for an*"MRRT year preceding the combining year, there is a
*pre-mining loss for at least one of the constituet@rests:

(a) all of the pre-mining losses for the constituiaterests for
the year are taken to be a single pre-mining losge
combined interest for that MRRT year; and

(b) the amount of the single pre-mining loss ketato be the
sum of those pre-mining losses.

Mining losses

(3) If, for an"MRRT year preceding the combining year, there is a
“mining loss for at least one of the constituergrests:
(a) all of the mining losses for the constituemnerests for the
year are taken to be a single mining loss for timalined
interest for that MRRT year; and

(b) the amount of the single mining loss is tat@ebe the sum of
those mining losses.
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Starting base losses

(4) If, for an"MRRT year preceding the combining year, there is a
*starting base loss for at least one of the comstitinterests:

(a) all of the starting base losses for the ctuestit interests for
the year are taken to be a single starting basddoghe
combined interest for that MRRT year; and

(b) the amount of the single starting base losaken to be the
sum of those starting base losses.

(5) However, subsection (4) does not apply inuitstances covered
by section 115-50.

115-50 Different valuation approaches for mining pject interests

(1) If, under Division 85, there is not the sanaduation approach, for
all the constituent interests:

(a) in the circumstances mentioned in subsecfpritiere are 2
“starting base losses, for the combined interegshfosame
*MRRT year, of the amounts provided in subsectigndBd

(b) in working out the amount of‘atarting base allowance for
the combined interest for an MRRT year, the stgriase
losses for the combined interest in the year abetapplied
in the order specified in subsection (4); and

(c) in working out under Division 90 the declimevalue of any
“starting base asset relating to the constitueetést during
an MRRT year, assume that the applicable valuation
approach is the valuation approach specified under
subsection (5).

(2) There are 2starting base losses, for the combined intereshfor
same MRRT year, if, for the year:

(a) there would have been one or more starting lessesk{ook
value starting base losse®or the constituent interests for
which the book value approach is the valuation @gagn
under Division 85; and

(b) there would have been one or more starting lisses
(market value starting base losgder the constituent
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interests for which the market value approachesvididuation
approach under Division 85;

if the combined interest had not existed.

(3) The amounts of thos€ &arting base losses are:
(&) an amount equal to the sum of the book vakuiisg base
losses; and

(b) an amount equal to the sum of the market vsilaiting base
losses.

(4) Despite subsection 80-15(2), the order folyapg the*starting
base losses for the combined interest for the igear
(a) the starting base loss relating to the bodkevatarting base
losses; then

(b) the starting base loss relating to the mar&ate starting
base losses.

(5) The valuation approach is:

(a) the book value approach if the asset relatasconstituent
interest for which the book value approach is thieiation
approach under Division 85; or

(b) the market value approach if the asset retatasconstituent
interest for which the market value approach isvéidaation
approach under Division 85.

(6) For the purposes of this section, if any @& tonstituent interests
has, under section 80-50; farting base losses for the same
*MRRT year, treat the interest as 2 constituentésts for which
the valuation approaches under Division 85 aresgifit.

115-55 Transferred pre-mining loss allowances

(1) A”pre-mining loss relating to a mining project insrether than
the combined interest (or any of the constituetd@rasts) cannot be
applied in working out &ransferred pre-mining loss allowance for
the combined interest for AMRRT year if:

(a) in relation to at least one of the constituptdrests—
section 95-25 (cap on available pre-mining losses)ld
have prevented the loss from being applied in warkiut a
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transferred pre-mining loss allowance for the ctunsmt
interest for the year (if the combined interest hatlexisted);

and
(b) the loss arose in relation to an MRRT yeaceding the
combined interest coming into existence.

(2) A”pre-mining loss relating to the combined interestany of the
constituent interests) cannot be applied in workinga
*transferred pre-mining loss allowance for anothirimgy project
interest for aiMRRT year if:

(a) in relation to at least one of the constituntdrests—
section 95-25 (cap on available pre-mining losses)ld
have prevented the loss from being applied in warkiut a
transferred pre-mining loss allowance for the otharing
project interest for the year if:

(i) the combined interest had not existed; and
(ii) the loss had related to the constituent es&rand

(b) the loss arose in relation to an MRRT yeac@ding the

combined interest coming into existence.

(3) This section has effect despite section 9%2p on available
pre-mining losses).

115-60 Transferred mining loss allowances

(1) A"mining loss relating to a mining project interettas than the
combined interest (or any of the constituent irgexecannot be
applied in working out &ransferred mining loss allowance for the
combined interest for &MMRRT year if:

(a) in relation to at least one of the constituptdrests—
subsection 100-20(1) (available mining losses) woult
have allowed the loss to be applied in workingaut
transferred mining loss allowance for the constitueterest
for the year (if the combined interest had nottexis and

(b) the loss arose in relation to an MRRT yeac@ding the
combined interest coming into existence.

(2) A*mining loss relating to the combined interest (oy af the
constituent interests) cannot be applied in workinga
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*transferred mining loss allowance for another ngrnpnoject
interest for aiMRRT year if:

(a) in relation to at least one of the constituptdrests—
subsection 100-20(1) (available mining losses) woult
have allowed the loss to be applied in workingaut
transferred mining loss allowance for the otheringin
project interest for the year if:

(i) the combined interest had not existed; and
(ii) the loss had related to the constituent is&rand

(b) the loss arose in relation to an MRRT yeaceding the

combined interest coming into existence.

(3) This section has effect despite section 100a2&ilable mining
losses).

115-65 Choice of the alternative valuation method

(1) A choice by the miner to use the alternatiakiation method
under Division 175 in relation to any of the congnt interests for
the combining year has no effect.

(2) The miner may choose to use the alternatilieatian method
under Division 175 in relation to the combined it for the year
in the circumstances set out in Subdivision 179482 choice
relates to the whole of the year.
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Division 120—Transferring mining project interests

Guide to Division 120

120-1 What this Division is about

If a mining project interest is transferred, in nEspects the new
miner takes over from the original miner in relatio MRRT
matters. In particular, the new miner bears the NIR&bility for
the transfer year.

Table of sections

Operative provisions

120-5 Obiject of this Division

120-10  Effect of mining project transfer

120-15  Effect of transferred property

120-20  Events happening after mining project transf

120-25  Start of mining venture taken to be miningjgct transfer

Operative provisions

120-5 Object of this Division

The object of this Division is to ensure that ifnining project
interest is transferred:

(a) consistent with the MRRT being a project-based matters
relevant to the MRRT that are connected with therest
before the transfer remain connected with the ésteafter
the transfer; and

(b) in particular, théMRRT liability for the interest for the part
of the"MRRT year before the transfer attaches to the miner
who has the interest after the transfer, and ntitedoniner
who had the interest before the transfer.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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120-10 Effect of mining project transfer

Liability for MRRT moves with interest

(1) Any MRRT that would otherwise be payable byiaer in relation
to a mining project interest in relation to thetpEfran"MRRT
year before amining project transfer happens (ihre-transfer
part yea is payable instead, in accordance with this Diwvis

(a) by the miner that has the mining project ieseafter the
transfer; and

(b) in the MRRT year for that miner in which thiansfer
happens.

Note 1: The MRRT liability for the miner that hdeetinterest after the transfer
is worked out in accordance with this Divisionmay be more, or less,
than the liability the other miner would have hdepending on
circumstances such as choices, offsets and avaitdlolwances.

Note 2: For any period after the transfer thatrtee miner has the interest, its
liability for MRRT (if any) is worked out under thardinary rules.

Note 3: The miner that has the interest after thesfer may have an
additional amount of instalment income in the ilm&nt quarter in
which the transfer happens: see section 115-95hed@ile 1 to the
Taxation Administration Act 1953

Continuation of mining project interest

(2) The mining project interest (tiew interest that a miner (theew
miner) has just after &mining project transfer is taken to be a
continuation of the mining project interest (thréginal interes) a
miner (theoriginal miner) had just before the transfer.

Note: This means, for example, that:

(a) the mining project interest retains the histwirwhen it started,
and of the miners who have had the interest abuariimes; and

(b) achoice made, under Division 85, of the vadraapproach for
the mining project interest continues to have e¢ffacd

(c) starting base assets that have been usedextemt in relation to
the mining project interest before the transfesirethe history of
that use.

Meaning ofmining project transfer

(3) Amining project transfernappens if:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) an"arrangement that has the effect of transferringuhele
of the entitlement comprising a mining project et from
one miner to a single oth&ntity comes into force; and

(b) the mining project interest the other entigrts to have
covers the sanigroject area.
Note: If the arrangement relates to a combinedeastgsee Division 115)
that is integrated because the original miner cldosenstream
integration:

(@) the interest will not be a combined interestrathe transfer
unless the new miner has chosen downstream inigraind

(b) under Division 125, there will be a split oethombined interest
until the new miner makes such a choice.

MRRT amounts move with interest

(4) For the purposes of the application of tERRT law in the
*MRRT year in which the transfer happens or a IBMBRT year,
each of the following amounts that, apart from tigision, would
be an amount for the original miner and the originirest is
instead an amount for the new miner and the nesvast:

(a) an amount included fmining revenue for the pre-transfer
part year or an earlier MRRT year;

(b) an amount included fmining expenditure for the
pre-transfer part year or an earlier MRRT year;

(c) an amount of &oyalty credit arising for the original interest
in the pre-transfer part year;

(d) an amount of atallowance component arising in an earlier
MRRT year.

Note: If the original miner's MRRT year starts befdhe new miner’'s
MRRT year, the effect of this provision is that amts from before
the start of the new miner’'s MRRT year are takda atcount for the
new miner in the new miner's MRRT year.

Example: The original miner has a substituted acoting period of 12 months
from 1 April to 31 March. The new miner has an MR{Rr of 1 July
to 30 June. The transfer happens on 1 July. Thaiate@overed by
subsection (4) are all amounts that would be ansofantthe original
miner for the period from 1 April to 30 June, seshk will be amounts
for the new miner for the MRRT year 1 July to 3@:du
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Choices

(5) Despite subsection (4), in working out undet tsubsection an
amount for théMRRT year in which the transfer happens or a
later MRRT year, a choice of the following kind redaly the new
miner is taken into account, but a choice of thiatl knade by the
original miner is disregarded:

(a) a choice under Division 175 to use the alti@raasaluation
method in relation to the mining project interestthe
*MRRT year in which the mining project transfer hapg;

(b) a choice under Division 200 to use the singdiMRRT
method for that year.

Note: The effect of a simplified MRRT method choimeade for a year

before the transfer year is not affected: all aHoee components are
extinguished (see Division 200).

Example: An original miner had made a choice tothsealternative valuation
method in the MRRT year in which a mining projeentsfer happens.
The new miner makes no choices.

The new miner works out the amounts to includigsimining revenue
for the pre-transfer part year by working out theant the original
miner would have included if the original miner haat chosen to use
the alternative valuation method.

Suspension day

(6) If there is dsuspension day for the mining project interest weat
chosen under paragraph 130-10(1)(a):
(a) the"'mining project transfer does not affect:
() any extinguishment under section 130-15adfowance
components relating to the mining project interest;
(i) any“rehabilitation tax offset amounts, for any earlier
*MRRT years, relating to the mining project interest
and
(b) that suspension day:
(i) does not affect any further allowance compasen
relating to the mining project interest and that MR
year or later MRRT years; but

(ii) is no longer to be taken into account in deti@ing
whether there are any rehabilitation tax offset ants,
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for that MRRT year or any later MRRT years, relgtin
to the mining project interest.

Note: The new miner may make a suspension day elioithe
circumstances set out in Division 130.

120-15 Effect of transferred property

(1) This section applies if:
(a) any property, or any legal or equitable ritjat is not
property, (tha@ransferred propertyis transferred to the new
miner under thémining project transfer; and

(b) the original miner used the transferred proypier”mining
operations for the mining project interest; and
(c) the transferred property:

(i) gave rise to an amount @hining expenditure for the
original miner, or another miner who preceded the
original miner, in relation to the mining projenterest;
or

(i) is, or may become, 'starting base asset, in relation to
the mining project interest.

(2) Despite section 30-40, no amount is incluchethé original
miner's*mining revenue for the mining project interestetation
to any part of the consideration for the trandfiat telates to the
transferred property.

(3) For the new miner, any part of the considerafor the transfer
that relates to the transferred property is takarthe purposes of
section 35-35, to be expenditure relating to theuesition of the
mining project interest.

(4) To avoid doubt, themining project transfer, and the transfer of the
transferred property, is not an event or circuntgagiving rise to
an adjustment under Division 160.
Note: Events or circumstances happening afterrtmster may give rise to
adjustment under Division 160, for instance if tfeav miner uses the

transferred property in relation to the mining patjinterest to a
greater or lesser extent than the original miner.
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120-20 Events happening after mining project tranfer

(1) A thing that happens at a particular timealation to arientity
(thefirst entity) is taken instead to happen in relation to another
entity, and to have the effect mentioned in panatyi@) in relation
to a mining project interest the other entity his,

(a) the other entity has the interest at the asa result of a
“mining project transfer; and

(b) the first entity had the interest at an eatlime; and

(c) if the first entity still had the interestgtithing would affect
the first entity’s"MRRT liability, "allowance components or
“rehabilitation tax offsets for the interest.

(2) However, if one or moremining project splits ofpre-mining
project splits has happened in relation to theréstiein the period
from when the first entity last had the interedildhe time the
thing happens:

(a) the thing is taken to happen in relation ®dther entity in
relation to the interest; but

(b) the extent to which the thing affects the otatity’s
*MRRT liability, "allowance components trehabilitation
tax offsets is reduced to reflect:

(i) if only one split (whether a mining projectisr a
pre-mining project split) happened in the periode-th
*split percentage relating to that split; or
(i) if 2 or more such splits happened in the per-a
percentage worked out by multiplying the split
percentages for each of those splits.
Note: The first entity is required to advise thhestentity about the thing

that happens: see Division 121 in Schedule 1 td th&tion
Administration Act 1953.

Example: After a mining project transfer happehs,driginal miner makes an
initial supply of taxable resources that would hgixen rise to an
amount of mining revenue for the miner if it stikd the interest.
Instead, the new miner is taken to have made ikialisupply, and
includes the amount in mining revenue for the ieder
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120-25 Start of mining venture taken to be miningproject transfer

(1) The start of amining venture is taken to be mining project
transfer of a mining project interest that exisjedt before that
start, under subsection 15-5(4) if:

(a) the start of the mining venture gives risa &ingle mining
project interest under subsection 15-5(1); and

(b) the mining venture relates to all of thaxable resources to
which the mining project interest under subseclibfb(4)
related.

(2) In applying this Division for the purposessoibsection (1),
disregard subsection 120-10(5) and paragraph 1g6Xb).

Example: TressCo has a mining project interest uadesection 15-5(4) as a
result of being granted a production right entglibto extract coal
from an area.

TressCo later starts a mining venture, in whidhk the sole participant,
to extract the whole coal deposit from the whol¢hef area to which
the production right relates. The start of thisimgnventure gives rise
to a mining project interest for TressCo under satisn 15-5(1) and
is taken to be a mining project transfer of theimgrproject interest
TressCo had under subsection 15-5(4).

One effect of this is that the interest TressCo®ihahe mining venture
(the new interest) is taken to be a continuatiothefmining project
interest it had under subsection 15-5(4) (the pabjinterest).
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Division 125—Splitting mining project interests
Guide to Division 125

125-1 What this Division is about

If a mining project interest is split, in most resps the new miners
take over from the original miner in relation to IRRR matters,
each to an extent appropriate to their share ofpiie In

particular, each new miner bears an appropriatesifahe MRRT
liability for the year of the split.

Table of sections

Operative provisions

125-5 Obiject of this Division
125-10  Effect of mining project split
125-15  Meaning o$plit percentage
125-20  Effect of transferred property

125-25  Effect of MRRT liability from earlier yeaos rehabilitation tax offset
amounts

125-30  Events happening after mining project split
125-35  Start of mining venture taken to be miningjgct split

Operative provisions

125-5 Object of this Division

The object of this Division is to ensure thag imining project
interest is split:

(a) consistent with the MRRT being a project-based matters
relevant to the MRRT that are connected with therest
before the split remain connected (to the appropeatents)
with the split interests after the split; and

(b) in particular, théMRRT liability for the interest for the part
of the"MRRT year before the split attaches (to the
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appropriate extents) to the miners who have theisp#rests
after the split.

125-10 Effect of mining project split

(1)

(@)

Liability for MRRT moves with interest

Any MRRT that would otherwise be payable byiaer in relation
to a mining project interest in relation to thetpe#fran"MRRT
year before &mining project split happens (tlpee-split part yeay
is payable instead, in accordance with this Divisio
(a) by each miner that has the mining projectrégeafter the
split; and
(b) in the MRRT year for each such miner in whicé split
happens.
Note 1: The MRRT liability for each split interastworked out in accordance
with this Division. The sum total of those liaki¢is may be more, or

less, than the liability the original miner wouldve had, depending
on circumstances such as choices, offsets ancablaihllowances.

Note 2: For any period after the split that the meiver has the interest, its
liability for MRRT (if any) is worked out under thardinary rules.

Note 3: The miner that has the interest after ¢ may have an additional
amount of instalment income in the instalment cgrart which the
split happens: see section 115-95 in Scheduletiefbaxation
Administration Act 1953

Continuation of mining project interest

Each mining project interest f@w interesy that a miner (mew
miner) has just after amining project split is taken to be a
continuation of the mining project interest (thréginal interes) a
miner (theoriginal miner) had just before the split.

Note: This means, for example, that:

(@) each split interest retains the history of whenmining project
interest started, and of the entities who have tiednterest at
various times; and

(b) a choice made, under Division 85, of the vadraapproach for
the mining project interest continues to have e¢ffacd

(c) starting base assets that have been usedextemt in relation to
the mining project interest before the transfesirethe history of
that use.
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Meaning ofmining project split

(3) Amining project splithappens if:

(a) an"arrangement comes into force that has the effect of
transferring, from one miner to 2 or more othamtities, the
whole of the entitlement comprising a mining projieterest;
or

(b) an arrangement comes into force that hasftbetef
transferring, from one miner to one or more oth#ities, a
part of the entitlement comprising a mining projeterest;
or

(c) under ariAustralian law, théproduction right to which a
mining project interest relates is split into 2naore
production rights; or

(d) 2 or more constituent interests that are takdre the same
mining project interest because of Division 115dteing
“integrated.

Note: A new miner may also be the original minerthe situations
described in paragraphs (b), (c) and (d).

MRRT amounts move with interest

(4) For the purposes of the application of tERRT law in the
*MRRT year in which the split happens or a later MRRar, each
of the following amounts that, apart from this Biein, would be
an amount for the original miner and the origimaérest is instead,
to the extent of a new interestsplit percentage, an amount for the
new miner and the new interest:

(2) an amount included fmining revenue for the pre-split part
year or an earlier MRRT year;

(b) an amount included fmining expenditure for the pre-split
part year or an earlier MRRT year,

(c) an amount of &oyalty credit arising for the original interest
in the pre-split part year,;

(d) an amount of atallowance component arising in an earlier
MRRT year.

Note: If the original miner's MRRT year starts bef@ new miner's MRRT
year, the effect of this provision is that amoumntsn before the start
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of the new miner's MRRT year are taken into accdanthe new
miner in the new miner's MRRT year.

Example: The original miner has a substituted anting period of 12 months
from 1 April to 31 March. The new miner has an MR{Rr of 1 July
to 30 June. The split happens on 1 July. The ansatovtered by
subsection (4) are all amounts that would be ansofantthe original
miner for the period from 1 April to 30 June, segsh will, to the
extent of the new interest’s split percentage,meunts for the new
miner for the MRRT year 1 July to 30 June.

Choices

(5) Despite subsection (4), in working out undet tsubsection an
amount for théMRRT year in which the split happens or a later
MRRT year, a choice of the following kind made bg nhew miner
is taken into account, but a choice of that kinalenay the original
miner is disregarded:

(a) a choice under Division 175 to use the altiraavaluation
method in relation to the mining project interastthe
*MRRT year in which thémining project split happens;

(b) a choice under Division 200 to use the singdiMRRT
method for the MRRT year in which the split happens

Note: The effect of a simplified MRRT method choinade for a year
before the split year is not affected: all allowamomponents are
extinguished (see Division 200).

Example: A mining project interest is split intarning project interests held
by 2 different new miners. The original miner hadd®a a choice to
use the alternative valuation method for the irdefer the MRRT
year in which the split happens. One of the newensiralso chooses to
use the alternative valuation method and one does n

The new miner that chooses to use the alternatilteation method
works out the amounts to include in its mining rave for the
pre-split part year by working out the amount thiginal explorer
would have included, then applying its split petege.

The other new miner works out the amount to inelirdits mining
revenue for the pre-split part year by working thé amount the
original miner would have included if no choicesr&venade, then
applying its split percentage.

Suspension day

(6) If there is dsuspension day for the mining project interest weat
chosen under paragraph 130-10(1)(a):

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) the"'mining project split does not affect:
(i) any extinguishment under section 130-15adfowance
components relating to the mining project interest;
(i) any“rehabilitation tax offset amounts, for any earlier
*MRRT years, relating to the mining project interest
and
(b) that suspension day:
(i) does not affect any further allowance compasen
relating to a new interest and to that MRRT yedatar
MRRT years; but
(ii) is no longer to be taken into account in deti@ing
whether there are any rehabilitation tax offset ants,
for that MRRT year or any later MRRT years, relgtin
to a new interest.

Note: The new miner may make a suspension day elioithe
circumstances set out in Division 130.

Exception for new miner that is the same entitgraginal miner

(7) If a new miner in relation to*anining project split is the same
*entity as the original miner:
(a) a choice that would otherwise be disregardetbu
subsection (5) in working out an amount for thaw meiner
is not disregarded; and
(b) paragraph (6)(b) does not apply in relatiothionew interest
that that new miner has.

Note: This subsection does not affect the operaif@ubsection (5) and
paragraph (6)(b) for a new miner that is not thiginal miner.

125-15 Meaning ofsplit percentage

(1) Thesplit percentagdor a hew interest a miner has just after a
“mining project split is the percentage that befiécts a
reasonable approximation of thmarket value of the new interest,
expressed as a percentage of the sum of the maalkests of all the
new interests arising from the split.

(2) The"market values mentioned in subsection (1) are thakes
just after thé mining project split to which the new interest tefa

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(3) To avoid doubt, the sum of theplit percentages for the new
interests must equal 100%.

125-20 Effect of transferred property

(1) This section applies if:

(a) any property, or any legal or equitable ritjfat is not
property, (thd@ransferred propertyis transferred to a new
miner under thémining project split; and

(b) the original miner used the transferred proypier”mining
operations for the mining project interest; and

(c) the transferred property:

(i) gave rise to an amount @hining expenditure for the
original miner, or another miner who preceded the
original miner, in relation to the mining projeotérest;
or

(i) is, or may become, 'starting base asset, in relation to
the mining project interest.

(2) Despite section 30-40, no amount is includethe original
miner's*mining revenue for the mining project interestetation
to any part of the consideration for the trandfiat telates to the
transferred property.

(3) For the new miner, any part of the considerafor the transfer
that relates to the transferred property is takarthe purposes of
section 35-35, to be expenditure relating to thuesition of the
mining project interest.

(4) To avoid doubt, themining project split, and the transfer of the
transferred property, is not an event or circuntagiving rise to
an adjustment under Division 160.
Note: Events or circumstances happening afterpliersay give rise to an
adjustment under Division 160, for instance if tfgav miner uses the

transferred property in relation to the mining patjinterest to a
greater or lesser extent than the original miner.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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125-25 Effect of MRRT liability from earlier years on
rehabilitation tax offset amounts

For the purposes of section 225-15, only a prigrorworked out
on a reasonable basis, of &RRT liability, of the original miner
or any other miner, for the mining project interiestan”"MRRT
year before the year in whichH'mining project split happens, is
taken to have been paid in relation to a new istere

Note: The original miner is required to give thewmainer the information it

needs to work out the amount of a rehabilitationaffiset: see
Division 121 in Schedule 1 to tAaxation Administration Act 1953.

125-30 Events happening after mining project split

(1) A thing that happens at a time in relatiommdentity (thefirst
entity) is taken instead to happen in relation to anatiméity, and
to have the effect mentioned in paragraph (c) latien to a
mining project interest the other entity has, if:
(a) the other entity has the interest at the asa result of a
“mining project split; and
(b) the first entity had the interest at an eatlime; and
(c) if the first entity still had the interestgtithing would affect
the first entity’s"MRRT liability, "allowance components or
“rehabilitation tax offsets for the interest.

(2) However, the extent to which the thing affebis other entity’s
*MRRT liability, *allowance components trehabilitation tax
offsets is reduced to reflect:

(a) if only one'mining project split happened in the period from
when the first entity last had the interest uid time the
thing happens—thesplit percentage relating to that split; or

(b) if 2 or more mining project splits &pre-mining project
splits happened in the period—a percentage workety
multiplying the split percentages for each of thegks.

Note 1: The first entity is required to advise tiker entity about the thing

that happens: see Division 121 in Schedule 1 td th&tion
Administration Act 1953.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Note 2: A mining project transfer or pre-mining jgt transfer may also have
happened in the period, but will not affect theeextworked out under
subsection (2).

Example: After a mining project split happens, ¢higinal miner makes an
initial supply of taxable resources that would hgixen rise to an
amount of mining revenue for the miner if it stikd the interest.
Instead, each new miner is taken to have madenitial isupply, and
includes its split percentage of the amount in ngrmevenue for the
interest.

125-35 Start of mining venture taken to be miningproject split

(1) The start of amining venture that gives rise to a mining project
interest under subsection 15-5(1) is taken to meiming project
split of a mining project interest that existedstjbefore that start,
under subsection 15-5(4) if:

(a) the mining venture relates to some (but npakhe
“taxable resources to which the mining project edeunder
subsection 15-5(4) related; or

(b) the mining venture relates to all of thoseteses, and more
than one entity has a mining project interest latien to the
mining venture at the time it starts.

Example: VioletCo has a mining project interestemslibsection 15-5(4) as a
result of being granted a production right entglinto extract iron ore
from an area in which 2 bodies of ore have beentifiled.

VioletCo and DiggerCo later start a mining ventuamewhich they
both participate, to extract one of the bodiesref @here is no mining
venture in relation to the other body of ore.

The start of this mining venture gives rise to imjnproject interests
for VioletCo and DiggerCo under subsection 15-5There is taken
to be a mining project split of the mining projauerest VioletCo had
under subsection 15-5(4) after which there arev@ineerests: the 2
interests in the mining venture and VioletCo's reghliresidual
interest under subsection 15-5(4). VioletCo isdhginal miner and
both VioletCo and DiggerCo are the new miners.

One effect of this is that each of the new interéestaken to be a
continuation of the mining project interest Violet@ad under
subsection 15-5(4) (the original interest).

(2) To avoid doubt, the start of mining venture may be taken to be a
“mining project split for more than one mining pidj@terest, if
the start of the mining venture has the effect ineed in

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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paragraph (1)(a) or (b) in relation to more thaa omning project
interest.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Division 130—Winding down mining project interests
Guide to Division 130

130-1 What this Division is about

From the suspension day for a mining project irstefa day
primarily related to the ceasing of commercial prctbn),
allowance components are extinguished unless theye applied
in relation to the current year.

Table of sections

Operative provisions

130-5 Obiject of this Division

130-10  Suspension days for mining project interests
130-15  Extinguishing allowance components
130-20  Restarting commercial production

Operative provisions

130-5 Object of this Division

The object of this Division is to provide for thending down of
mining project interests, and to ensure that allm@acomponents
cannot be carried forward when a mining projearest is
winding down.

130-10 Suspension days for mining project interest

(1) Thesuspension dayor a mining project interest is the earliest of
the following:

(a) the day, occurring after the day on which camuial
production of taxable resources from thegroject area for
the mining project interest ceased, chosen by themwho
has the mining project interest;

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(b) the day occurring 10 years after the day oiclwvh
commercial production of taxable resources frompttogect
area for the mining project interest most recetatbk place;

(c) the"termination day for the mining project interest.

(2) A miner may choose tfisuspension day for a mining project
interest that the miner has if commercial producté*taxable
resources from thigroject area for the mining project interest has
ceased.

Note: Division 119 in Schedule 1 to thaxation Administration Act 1958
about choices under the MRRT law.

(3) Without limiting the matters that may be taketo account in
determining, for the purposes of this section, Wwaetommercial
production oftaxable resources from thgroject area takes place,
the following are to be taken into account:

(a) past and current production of taxable ressifiom the
project area,

(b) past and current expenditure relating to" thestream mining
operations for the mining project interest;

(c) the extent to which mining equipment usedarrying on
those upstream mining operations has been decoromess

(4) The choice must be given to the Commissioner.

130-15 Extinguishing allowance components

If the "suspension day for a mining project interest happea
particularrMRRT year (thesuspension yedr an*allowance
component relating to the mining project interest:

(a) is extinguished if it relates to the suspemsiear or an
earlier MRRT year, except to the extent that d@pplied in
working out, for the suspension year,"®MRRT allowance
for that mining project interest or any other minjroject
interest; and

(b) is extinguished if it relates to a later MRIar, except to
the extent that it is applied in working out, foat later
MRRT year, an MRRT allowance for that mining prajec
interest or any other mining project interest.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Example: The suspension day for a mining projeerrest happens in the
2015-16 year. For that year, the mining profittfee mining project
interest is $15 million, and there is a royaltydit®f $5 million. From
the previous year, the only allowance componeatrisning loss that,
in the 2015-16 year, is $12 million.

The royalty credit is applied as a royalty allowamf $5 million to
reduce the mining profit, and is not extinguisheder this section.

The mining loss from the previous year is appisd mining loss
allowance of $10 million, but the remaining $2 moiti of the mining
loss is extinguished under this section (unlesarntbe used as a
transferred mining loss allowance, relating tosbepension year, for
another mining project interest).

130-20 Restarting commercial production

(1) If, after the suspension day for a mining project interest happen
the miner that has the interest is carrying wpstream mining
operations for the interest with a view to restayttommercial
production of taxable resources from thgroject area for the
interest, for the purposes of tHdRRT law:

(a) the interest (theriginal interes) is taken to cease to exist;
and

(b) a separate mining project interest relatingxwaction of
taxable resources from the project area is takeoitwe into
existence at that time.

(2) To avoid doubt, the original interest ceadimgxist and the
separate mining project interest coming into eristedo not
constitute dmining project transfer.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Division 135—Ending mining project interests

Guide to Division 135

135-1 What this Division is about

The last entity to have a particular mining projeterest is
treated, for the purpose of accounting for MRRTc@stinuing to
have the mining project interest after the termaratay.

Table of sections

Operative provisions

135-5

135-10
135-15
135-20
135-25

The termination day for a mining project et

The effect of renewing or changing productights

The effect of renewing or changing miningtuees

The effect of mining project transfers arding project splits
Continuation of obligations etc. after theination day

Operative provisions

135-5 The termination day for a mining project inerest

Thetermination dayfor a mining project interest is the day on
which there is no longer any entity that has theimgj project
interest.

Note 1: For when an entity has a mining projectii@st, see section 15-5.

Note 2: If the suspension day for the mining projeterest has not already

happened, the termination day will also be the susipn day under
section 130-10.

135-10 The effect of renewing or changing produain rights

(1) A change in, or a renewal of, th@oduction right to which a
mining project interest relates does not causétéreination day
for the mining project interest to happen.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(2) However, if the change in, or the renewatlod,”production right
would otherwise result in the mining project intreovering an
additional area:

(a) the"project area for the mining project interest does n
include that additional area; and

(b) to avoid doubt, the additional area is thggmarea for
another mining project interest.

Note: The other mining project interest may be com@t with the original
mining project interest under Division 115.

135-15 The effect of renewing or changing miningentures

(1) A change in, or a renewal of;rining venture to which a mining
project interest relates does not causétdrenination day for the
mining project interest to happen.

(2) However, if the change in, or the renewatloé"mining venture
would otherwise result in the mining project intreovering an
additional area:

(a) the"project area for the mining project interest doas n
include that additional area; and

(b) to avoid doubt, the additional area is thggmarea for
another mining project interest.

Note: The other mining project interest may be comad with the original
mining project interest under Division 115.

135-20 The effect of mining project transfers ananining project
splits

A "mining project transfer or‘anining project split relating to a
mining project interest does not cause*teemination day for the
mining project interest to happen.

Note 1: Under subsection 120-10(2), the miningegxbjnterest after a mining

project transfer is a continuation of the miningjpct interest before
the transfer.

Note 2: Under subsection 125-10(2), the mininggxbijnterests after a
mining project split are a continuation of the mipiproject interest
before the split.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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135-25 Continuation of obligations etc. after théermination day

(1) After the"termination day for a mining project interest, tast
*entity to have had the mining project interesalken, for the
purposes of theMRRT law, to continue to have the mining project
interest:

(a) for the whole of the remainder of tMRRT year in which
the termination day happens; and

(b) for the whole of any later MRRT year.

(2) If the™entity is not a miner during a period in which thection
applies to the entity after thigermination day, this section applies
as if the entity continues to be a miner during geaiod.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Part 4-2—Pre-mining project interests

Division 140—Pre-mining profits and royalty credits

Table of Subdivisions

Guide to Division 140
140-A Pre-mining profits
140-B  Pre-mining royalty credits

Guide to Division 140

140-1

What this Division is about

If an entity’s pre-mining revenue for a pre-minimgpject interest
exceeds its pre-mining expenditure, the excessually treated as
a mining profit for a mining project interest.

Mining royalties can give rise to royalty credits & pre-mining
project interest.

Subdivision 140-A—Pre-mining profits

Table of sections

140-5

140-5 Pre-mining profits

140-10  Treatment of pre-mining profits—general rule

140-15  Effect on allowance components for otherimgiproject interests
140-20  Treatment of pre-mining profits—mining pjenterest originating from

the pre-mining project interest
Pre-mining profits

(1) Apre-mining profit arises for aAMRRT year if:
(a) during the year, drentity "holds a"pre-mining project
interest; and

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(b) the entity’s' pre-mining revenue for the interest for the year
exceeds the entity"pre-mining expenditure for the interest
for the year.

(2) In that year, the amount of thgre-mining profit is the amount of
the excess.

140-10 Treatment of pre-mining profits—general rué

(1) The"entity may be liable, under this section, to payRIR for the
*MRRT year, in relation to thgre-mining profit.

(2) For the purpose only of working out the amd(ifreiny) of that
MRRT, the"MRRT law has effect as if:

(a) the"pre-mining project interest were, in tHdRRT year and
any earlier MRRT years, a mining project interést the
“entity has; and

(b) the*pre-mining profit were &mining profit for that mining
project interest for the MRRT year; and

(c) subsection 70-20(1) does not apply for theppse of
determining whether gre-mining loss can be applied in
working out a pre-mining loss allowance for that mining
project interest for the MRRT year or any earlidRRIT year;
and

(d) no"mining loss of starting base loss arises, or has arisen for
that mining project interest for the MRRT year ay @arlier
MRRT year; and

(e) that mining project interest were fisttegrated with any
other mining project interest; and

(f) the"exploration right to which the pre-mining projesterest
relates were &roduction right; and

(g) in a case where the entity is not a miner—ethiity were, in
the MRRT year and any earlier MRRT years, a miner.

Note 1: The following MRRT allowances could be &aalie for the
pre-mining project interest:
(a) royalty allowances;
(b) pre-mining loss allowances (but not for therent year, because

the pre-mining profit precludes a pre-mining lossthe current
MRRT year);

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(c) transferred pre-mining loss allowances;
(d) transferred mining loss allowances.
Note 2: Paragraph (2)(e) precludes the entity fr@ving any transferred

royalty allowances, and also precludes the presgiproject interest
from being treated as combined with any mining gebjnterest.

Example: An entity holds a pre-mining project ietgrthat, in the 2015-16
MRRT year has a pre-mining profit of $50 millionalso has a
royalty credit for the MRRT year of $5 million, lbon royalties
paid for resources the entity sold. The entity dislls another
pre-mining project interest that, in the MRRT ybas a pre-mining
loss of $20 million.

The pre-mining profit is taken to be a mining rof $50 million, but
the entity has a royalty allowance of $5 milliordamntransferred
pre-mining loss allowance of $20 million. Undertset 10-5, the
entity’s MRRT liability is:

22.5% x ($50 million = $25 miIIio% = $5.625 millio

However, the amount the entity must pay is reddoezero by the low
profit offset under section 45-5.

140-15 Effect on allowance components for other ming project
interests

If:
(a) an entity’s liability to pay MRRT in relatido a*pre-mining
project interest is worked out under section 140at@l
(b) in working out the liability under that seatican*allowance
component is wholly or partly applied in relatianthe
pre-mining project interest as if it were a minjrgject
interest;
the allowance component is taken, for the purpos#ss Act, to
be applied to the same extent in relation to amgiproject interest.

140-20 Treatment of pre-mining profits—mining project interest
originating from the pre-mining project interest

If the "entity has a mining project interest thatiginates, during
an*MRRT year, from dpre-mining project interest for which the
entity has dpre-mining profit for the MRRT year:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) the pre-mining profit is included in the eyitt"mining
revenue of the mining project interest for the MRY&Rr;
and

(b) section 140-10 does not apply.

Example: A miner holds a pre-mining project intétest, in the 2015-16
MRRT year has a pre-mining profit of $10 millionufing the MRRT
year, a mining project interest originates from pine-mining project
interest. The mining revenue and mining expendiforéhe mining
project interest are $60 million and $100 milli@spectively.

Under section 75-20, the miner’s mining loss fog tmining project
interest for the MRRT year is:

$100 million - ($60 million + $10 miIIiorﬂ = $30 niion

Subdivision 140-B—Pre-mining royalty credits

Table of sections
140-25  Pre-mining royalty credits

140-25 Pre-mining royalty credits

(1) If an”entity that"held the"pre-mining project interest at any time
incurred a liability that would, to any extent, Bagiven rise, under
section 60-20, to aoyalty credit if:

(a) the pre-mining project interest were a minpngject interest
that the entity had; and

(b) the*exploration right to which the pre-mining projectdrest
relates were groduction right to which the mining project
interest relates; and

(c) in a case where the entity is not a miner—ethigty were a
miner;

treat the liability, to that extent, as giving risea royalty credit for
the pre-mining project interest.

(2) Work out the amount of tHeoyalty credit under Division 60 as if:

(a) the"pre-mining project interest were a mining proj@dterest
that the"entity had; and

(b) in a case where the entity is not a miner—ethigty were a
miner.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Note: Recoupment of amounts of pre-mining royatgdits may give rise to
an excess royalty recoupment mentioned in subse60e30(2) that
would be included in the entity’s pre-mining reverhecause of
subsection 70-40(2).

(3) The'royalty credit arises at the time trentity incurs the liability,
and relates to theVIRRT year in which it arises.

(4) To avoid doubt, &oyalty credit that arises for thipre-mining
project interest for thBMRRT year cannot be applied in working
out a“transferred royalty allowance for a mining projeterest
for any MRRT vyear.
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Minerals Resource Rent Tax Act 2012 143



Chapter 4 Specialist liability rules
Part 4-2 Pre-mining project interests
Division 145 Transferring pre-mining project interests

Section 145-1

Division 145—Transferring pre-mining project interests

Guide to Division 145

145-1 What this Division is about

If a pre-mining project interest is transferredmnost respects the
new explorer takes over from the original explonerelation to
MRRT matters.

Table of sections

Operative provisions

145-5 Obiject of this Division

145-10  Continuation of pre-mining project interest

145-15  Effects of pre-mining project transfer

145-20  Effect of transferred property

145-25  Events happening after pre-mining projeatgfer

145-30  Pre-mining project transfer when mining pobjinterest originates

Operative provisions

145-5 Object of this Division

The object of this Division is to ensure thaaipre-mining
project interest is transferred:

(a) consistent with the MRRT being a project-based matters
relevant to the MRRT that are connected with therast
before the transfer remain connected with the @steafter
the transfer; and

(b) the*MRRT liability for the interest for the part of the
*MRRT year before the transfer attaches to the egpleho
has the interest after the transfer, and not texpéorer who
had the interest before the transfer.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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145-10 Continuation of pre-mining project interest

(1) The*pre-mining project interest (threw interesy that an"entity
(thenew explore) *holds just after &pre-mining project transfer is
taken to be a continuation of the pre-mining projeterest (the
original interes) an entity (theoriginal explorer) held just before
the transfer.

Note: This means, for example, that:

(a) the pre-mining project interest retains thedmsof when it
started, and of the entities who have held theeastet various
times; and

(b) achoice made, under Division 85, of the vadraapproach for
the pre-mining project interest continues to haffece

Meaning ofpre-mining project transfer

(2) A pre-mining project transfethappens if:

(a) an"arrangement that has the effect of transferringuihele
of the interest comprising*@re-mining project interest from
one*entity to a single other entity comes into foraed a

(b) the pre-mining project interest the othertgrdtarts td'hold
covers the sanigroject area.

145-15 Effects of pre-mining project transfer

Liability for MRRT moves with interest

(1) Any MRRT that would otherwise be payable by @niginal
explorer in relation to gre-mining project interest, in relation to
the part of théMRRT year before &re-mining project transfer
happens (there-transfer part yeay, is payable instead, in
accordance with this Division:

(a) by the new explorer; and

(b) in the MRRT year for the new explorer in whitle transfer
happens.

Note 1: The MRRT liability for the new explorer ftre pre-mining project
interest is worked out in accordance with this Biwn. It may be
more, or less, than the liability the original ex@r would have had,
depending on circumstances such as choices, offedtavailable
allowances.
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Note 2: For any period after the transfer thatrtee explorer has the interest,
its liability for MRRT (if any) is worked out undehe ordinary rules.

MRRT amounts move with interest

(2) For the purposes of the application of tWERRT law in the
*MRRT year in which the transfer happens or a IIBRT year,
each of the following amounts that, apart from igision, would
be an amount for the original explorer and theipnébjinterest is
instead an amount for the new explorer and theintsest:

(2) an amount included fipre-mining revenue for the
pre-transfer part year or an earlier MRRT year;

(b) an amount included fipre-mining expenditure for the
pre-transfer part year or an earlier MRRT year;

(c) an amount of &oyalty credit arising for the original interest
in the pre-transfer part year;

(d) an amount of atallowance component arising in an earlier
MRRT vyear.

Note: If the original explorer's MRRT year starftre the new explorer’s
MRRT year, the effect of this provision is that amts from before

the start of the new explorer's MRRT year are takea account for
the new explorer in the new explorer's MRRT year.

Example: The original explorer has a substitutembanting period of 12 months
from 1 April to 31 March. The new explorer has aRRIT year of
1 July to 30 June. The transfer happens on 1 Jaly.amounts
covered by subsection (2) are all amounts that evbalamounts for
the original explorer for the period from 1 Apidl 80 June, so these
will be amounts for the new explorer for its MRR&ay 1 July to
30 June.

Choices to use the simplified MRRT method

(3) Despite subsection (2), in working out undet tsubsection an
amount for théMRRT year in which the transfer happens or a
later MRRT year:

(a) a choice under Division 200 to use the sirgdiMRRT
method for that year made by the new explorerkertanto
account; but

(b) a choice of that kind made by the originallergr is
disregarded.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Note: The effect of a simplified MRRT method choinade for a year
before the transfer year is not affected: all aloee components are
extinguished (see Division 200).

Example: An original explorer had made no choicethe MRRT year in which
a pre-mining project transfer happens. The newarplchooses to
use the simplified MRRT method.

The new explorer's MRRT liability for the pre-mirg project interest
(and all other interests it has) is zero.

145-20 Effect of transferred property

(1) This section applies if:

(a) any property, or any legal or equitable ritjat is not
property, (thdransferred propertyis transferred to the new
explorer under th&re-mining project transfer; and

(b) the original explorer used the transferrecpprty in
“pre-mining project operations for thgre-mining project
interest; and

(c) the transferred property:

(i) gave rise to an amount gire-mining expenditure for
the original explorer, or another explorer who pied
the original explorer, in relation to the pre-migin
project interest; or

(i) is, or may become, ‘starting base asset, in relation to a
mining project interest thaoriginates from the
pre-mining project interest.

(2) Despite section 30-40, no amount is includethe original
explorer's”pre-mining revenue for tHgre-mining project interest
in relation to any part of the consideration fag transfer that
relates to the transferred property.

(3) For the new explorer, any part of the consitien for the transfer
that relates to the transferred property is takarthe purposes of
section 35-35, to be expenditure relating to thgusition of the
pre-mining project interest.

(4) To avoid doubt, thgpre-mining project transfer, and the transfer of
the transferred property, is not an event or ciistamce giving rise
to an adjustment under Division 160.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Note: Events or circumstances happening afterrtirester may give rise to
adjustment under Division 160, for instance if tlesv explorer uses
the transferred property in relation to the preingrproject interest to
a greater or lesser extent than the original explor

145-25 Events happening after pre-mining projectransfer

(1) A thing that happens at a particular timeelation to arientity
(thefirst entity) is taken instead to happen in relation to another
entity, and to have the effect mentioned in panatyi@) in relation
to a*pre-mining project interest the other entitplds, if:

(a) the other entity holds the interest at thestam a result of one
or more*pre-mining project transfers; and

(b) the first entity held the interest at an eartime; and
(c) if the first entity still held the intereshe thing would affect
any of the following amountg(e-mining amount$ for the
first entity:
(i) "pre-mining revenue;
(i) *pre-mining expenditure;
(iii) an™allowance component;
(iv) a’rehabilitation tax offset.

(2) However, if one or morgre-mining project splits has happened in
relation to thé pre-mining project interest in the period from when
the first™entity last"held the interest until the time the thing
happens:

(a) the thing is taken to happen in relation dther entity in
relation to the interest; but

(b) the extent to which the thing affects the otatity’s
pre-mining amounts is reduced to reflect:
(i) if only one pre-mining project split happenedhe

period—the€ split percentage relating to that split; or

(i) if 2 or more pre-mining project splits hapgehin the
period—a percentage worked out by multiplying the
split percentages for each of those splits.

Note: The first entity is required to advise theestentity about the thing

that happens: see Division 121 in Schedule 1 td thation
Administration Act 1953.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Example: After a pre-mining project transfer happehe original explorer
makes an initial supply of taxable resources thatld have given rise
to an amount of pre-mining revenue for the expldrirstill held the
interest. Instead, the new explorer is taken tehaade the initial
supply, and includes the amount in pre-mining rexefor the interest.

145-30 Pre-mining project transfer when mining prgect interest
originates

(1) If a single mining project inter€giriginates from apre-mining
project interest and relates to the whole of*fiveject area for the
pre-mining project interest:

(a) the origination is taken to bém@e-mining project transfer;
and
(b) for the purposes of paragraph (a), tM&RT law applies:

(i) inthe same way in relation to the mining gajinterest
as it applies in relation to a pre-mining projexterest
that exists after a pre-mining project transfed an

(i) in the same way in relation to the miner that the
mining project interest just after it so originasesit
applies in relation to afentity that"holds a pre-mining
project interest after a pre-mining project transfe

(2) In applying this Division for the purposessoibsection (1),
disregard subsection 145-15(3).

(3) If, because of the application of this Divisi@ mining project
interest has, for the part of thRRRT year before itoriginates
from a*pre-mining project interest:

(a) "pre-mining revenue that exceégse-mining expenditure—
the excess is treated ‘gse-mining profit of the pre-mining
project interest for the MRRT year; or

(b) pre-mining expenditure that exceeds pre-mimgvgnue—
the excess is treated a&ae-mining loss of the pre-mining
project interest for the MRRT year.

Note: For the treatment of pre-mining profits, seetion 140-20. For the
treatment of pre-mining losses, see Divisions 7 @h
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Division 150—Splitting pre-mining project interests

150-1 Guide to Division 150

If a pre-mining project interest is split, in mosspects the new
explorers take over from the original exploreretation to MRRT
matters, each to an extent appropriate to theeshahe split.

Table of sections

Operative provisions

150-5 Obiject of this Division

150-10  Continuation of pre-mining project interest
150-15  Effects of pre-mining project split

150-20  Effect of transferred property

150-25 Effect of MRRT liability from earlier yeaos rehabilitation tax offset
amounts

150-30 Events happening after pre-mining projetit sp
150-35 Pre-mining project split when mining projederest originates

Operative provisions

150-5 Object of this Division

The object of this Division is to ensure tha&aipre-mining
project interest is split:

(a) consistent with the MRRT being a project-based matters
relevant to the MRRT that are connected with therest
before the split remain connected (to the appropeatents)
with the split interests after the split; and

(b) the*MRRT liability for the interest for the part of the
*MRRT year before the split attaches (to the appatgpr
extents) to the explorers who have the split irstisrafter the
split.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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150-10 Continuation of pre-mining project interest

(1) Each'pre-mining project interest (@w interest that an'entity (a
new exploreJ “holds just after &pre-mining project split is taken
to be a continuation of the pre-mining project iagt (theoriginal
interes) an entity (theoriginal explorer) held just before the split.

Note: This means, for example, that:

(a) each split interest retains the history of wienpre-mining
project interest started, and of the entities waeehheld the
interest at various times; and

(b) a choice made, under Division 85, of the vadraapproach for
the pre-mining project interest continues to habece

Meaning ofpre-mining project split

(2) A pre-mining project splithappens if:

(a) an"arrangement comes into force that has the effect of
transferring, from onéentity to 2 or more other entities, the
whole of a"pre-mining project interest; or

(b) an arrangement comes into force that hasfthet of
transferring, from one entity to one or more othatities, a
part of a pre-mining project interest; or

(c) under ariAustralian law, théexploration right to which a
pre-mining project interest relates is split intoranore
exploration rights.

Note: A new explorer may be the same entity aotiggnal explorer, in the
situations described in paragraphs (b) and (c).

150-15 Effects of pre-mining project split

Liability for MRRT moves with interest

(1) Any MRRT that would otherwise be payable by thiginal
explorer in relation to gre-mining project interest in relation to
the part of théMRRT year before gre-mining project split
happens (there-split part yeay is payable instead, in accordance
with this Division:

(a) by each new explorer; and

(b) in the MRRT year for a new explorer in whitte tsplit
happens.
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Note 1: The MRRT liability for each split interdstworked out in accordance
with this Division. The sum total of those liaki#is may be more, or
less, than the liability the original explorer wduilave had, depending
on circumstances such as choices, offsets ancablaihllowances.

Note 2: For any period after the split that a neyerer has the interest, its
liability for MRRT (if any) is worked out under thardinary rules.

MRRT amounts move with interest

(2) For the purposes of the application of tERRT law in the
*MRRT year in which the split happens or a later MRRar, each
of the following amounts that, apart from this Biain, would be
an amount for the original explorer and the originterest is
instead, to the extent of a new intere&$glit percentage, an
amount for the new explorer and the new interest:

(&) an amount included fipre-mining revenue for the pre-split
part year or an earlier MRRT year;

(b) an amount included fipre-mining expenditure for the
pre-split part year or an earlier MRRT year;

(c) an amount of &oyalty credit arising for the original interest
in the pre-split part year,

(d) an amount of atallowance component for an earlier MRRT
year.

Choices to use the simplified MRRT method

(3) Despite subsection (2), in working out undt tsubsection an
amount for théMRRT year in which the split happens or a later
MRRT year:

(a) a choice under Division 200 to use the sirngdiMRRT
method for that year made by the new explorerkisrtanto
account; but

(b) a choice of that kind made by the originallergr is
disregarded.

Note 1: The effect of a simplified MRRT method at®made for a year

before the split year is not affected: all allonamomponents are
extinguished (see Division 200).

Note 2: If the original explorer's MRRT year stabsfore the new explorer’s
MRRT year, the effect of this provision is thatwilrking out
amounts under subsection (2), a choice made byetveexplorer for

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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the new explorer's MRRT year affects amounts fragfole the start
of that MRRT year.

Exception for new miner that is the same entitgraginal miner

(4) If a new explorer in relation to"are-mining project split is the
same entity as the original explorer, a choice wwtld otherwise
be disregarded under subsection (3) in workingaouamount for
that new explorer is not disregarded.

Note: This subsection does not affect the operaif@ubsection (3) for a
new explorer that is not the original explorer.

Meaning ofsplit percentage

(5) Thesplit percentagdor a new interest atentity “holds just after a
*pre-mining project split is the percentage that beffects a
reasonable approximation of thmarket value of the new interest,
expressed as a percentage of the sum of the maalkests of all the
new interests arising from the split.

(6) The"market values mentioned in subsection (5) are thakes
just after thé pre-mining project split to which the new interest
relates.

(7) To avoid doubt, the sum of theplit percentages for the new
interests must equal 100%.

150-20 Effect of transferred property

(1) This section applies if:

(a) any property, or any legal or equitable ritjfat is not
property, (tha@ransferred propertyis transferred to a new
explorer under th&re-mining project split; and

(b) the original explorer used the transferrecpprty in
“pre-mining project operations for thgre-mining project
interest; and

(c) the transferred property:

(i) gave rise to an amount gire-mining expenditure for
the original explorer, or another explorer who i
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the original explorer, in relation to the pre-migin
project interest; or

(i) is, or may become, 'starting base asset, in relation to a
mining project interest thaoriginates from the
pre-mining project interest.

(2) Despite section 30-40, no amount is includethe original
explorer's”pre-mining revenue for tHgre-mining project interest
in relation to any part of the consideration fag transfer that
relates to the transferred property.

(3) For the new explorer, any part of the consitien for the transfer
that relates to the transferred property is takarthe purposes of
section 35-35, to be expenditure relating to thguasition of the
*pre-mining project interest.

(4) To avoid doubt, thgpre-mining project split, and the transfer of
the transferred property, is not an event or ciistamce giving rise
to an adjustment under Division 160.
Note: Events or circumstances happening afterghiersay give rise to
adjustment under Division 160, for instance if tlesv explorer uses

the transferred property in relation to the preingrproject interest to
a greater or lesser extent than the original explor

150-25 Effect of MRRT liability from earlier years on
rehabilitation tax offset amounts

For the purposes of section 225-20, only a prigrorworked out
on a reasonable basis, of &RRT liability, of the original
explorer or any othéentity, for the"pre-mining project interest
for an*"MRRT year before the year in whictigre-mining project
split happens, is taken to have been paid in celdab a new
interest.
Note: The original explorer is required to give tiew explorer the
information it needs to work out the amount of lbatailitation offset:

see Division 121 in Schedule 1 to fhaxation Administration Act
1953.
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150-30 Events happening after pre-mining projectdit

(1) A thing that happens at a time in relatiomamdentity (thefirst
entity) is taken instead to happen in relation to anatiméity, and
to have the effect mentioned in paragraph (c) latien to a
*pre-mining project interest the other entitylds, if:

(a) the other entity holds the interest at thestam a result of one
or more*pre-mining project splits; and
(b) the first entity held the interest at an eairtime; and
(c) if the first entity still held the intereshe thing would affect
any of the following amountgfe-mining amount$ for the
first entity:
(i) "pre-mining revenue;
(i) *pre-mining expenditure;
(iii) an™allowance component;
(iv) a’rehabilitation tax offset.

(2) However, the extent to which the thing affebis other entity’s
pre-mining amounts is reduced to reflect:

(a) if only on€ pre-mining project split happened in the period
from when the first entity lasheld the interest until the time
the thing happens—tHsplit percentage relating to that split;
or

(b) if 2 or more pre-mining project splits happenme the
period—a percentage worked out by multiplying thit s
percentages for each of those splits.

Note 1: The first entity is required to advise tiker entity about the thing

that happens: see Division 121 in Schedule 1 td thation
Administration Act 1953.

Note 2: A mining project transfer may also havepg®ayed in the period, but
will not affect the extent worked out under subsett2).

Example: After a pre-mining project split happethg, original explorer makes
an initial supply of taxable resources that wouddeéngiven rise to an
amount of pre-mining revenue for the explorer #titl held the
interest. Instead, each new explorer is taken @ Ingade the initial
supply, and includes its split percentage of thewmin pre-mining
revenue for the interest.
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150-35 Pre-mining project split when mining projetinterest
originates

() If, just after a mining project interéstriginates from a
“pre-mining project interest, there are 2 or motergsts (whether
mining project interests or pre-mining project et&s) (thanew
interests relating to théproject area for the pre-mining project
interest:

(a) the origination is taken to bé@e-mining project split; and
(b) for the purposes of paragraph (a), tM&RT law applies:
() inthe same way in relation to each new irgere
(whether it is a pre-mining project interest or iaing
project interest) as it applies in relation to e-prining
project interest that exists after a pre-mininggub
split; and
(i) in the same way in relation to eaantity that"holds a
new interest as it applies in relation to an erthigt
holds a pre-mining project interest after a preingn
project split.

(2) If, because of the application of this Divisj@ mining project
interest has, for the part of thRRRT year before itoriginates
from a*pre-mining project interest:

(a) *pre-mining revenue that exceégse-mining expenditure—
the excess is treated ‘gse-mining profit of the pre-mining
project interest for the MRRT year; or

(b) pre-mining expenditure that exceeds pre-mimevgnue—
the excess is treated agpae-mining loss of the pre-mining
project interest for the MRRT year.

Note: For the treatment of pre-mining profits, seetion 140-20. For the
treatment of pre-mining losses, see Divisions D %5
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Division 155—Ending pre-mining project interests

Guide to Division 155

155-1 What this Division is about

The last entity to have a particular pre-miningj@cointerest is
treated, for the purpose of accounting for MRRTc@stinuing to
have the pre-mining project interest after the teation day.

Table of sections

Operative provisions

155-5 The termination day for a pre-mining projecerest

155-10 The effect of renewing or changing explomtights

155-15  The effect of pre-mining project transfand are-mining project splits
155-20  Continuation of obligations etc. after tamtination day

155-25  Extinguishing allowance components

Operative provisions

155-5 The termination day for a pre-mining projectinterest

Thetermination dayfor a*pre-mining project interest is the day on
which there is no longer arigntity that"holds the pre-mining
project interest.

Note: For when an entity holds a pre-mining projettrest, see
Division 250.

155-10 The effect of renewing or changing explorain rights

(1) A change in, or a renewal of, trexploration right to which a
*pre-mining project interest relates does not célus&ermination
day for the pre-mining project interest to happen.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(2) However, if the change in, or the renewatloé,"exploration right
results in the exploration right covering an aduiitil area:

(a) the"project area for thgpre-mining project interest does not
include that additional area, unless the additianea is
insignificant; and

(b) to avoid doubt, the additional area is thggqmarea for
another pre-mining project interest, unless thataaal area
is insignificant.

(3) In determining, for the purposes of subsecf@)nwhether an
additional area is insignificant, assume that thditeonal area
includes any other such additional areas that:

(a) have been included in thgroject area for thgpre-mining
project interest because of a previous applicaifon
subsection (2); and

(b) have not, because of a previous applicatiathisfsubsection,
prevented another additional area being include¢ban
project area.

155-15 The effect of pre-mining project transferand pre-mining
project splits

A "pre-mining project transfer or‘are-mining project split
relating to & pre-mining project interest does not cause the
*termination day for the pre-mining project interesshappen.
Note 1: Under section 145-10, the pre-mining projeierest after a

pre-mining project transfer is a continuation ¢ ffre-mining project
interest before the transfer.

Note 2: Under section 150-10, the pre-mining proieerests after a
pre-mining project split are a continuation of ire-mining project
interest before the split.

155-20 Continuation of obligations etc. after théermination day

(1) After the"termination day for &pre-mining project interest, the
last”entity to haveheld the pre-mining project interest is taken,
for the purposes of tié¢MRRT law, to continue to hold the
pre-mining project interest:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) for the whole of the remainder of tMRRT year in which
the termination day happens; and

(b) for the whole of any later MRRT year.

(2) This section does not apply if thermination day happens
because a mining project interéstiginates from thépre-mining
project interest.

155-25 Extinguishing allowance components

(1) If the"termination day for &pre-mining project interest happens in
a particula MRRT year, ariallowance component relating to the
pre-mining project interest:

(a) is extinguished if it relates to that MRRT yeaan earlier
MRRT year, except to the extent that it is appliedorking
out, for that MRRT year:

() in relation to the pre-mining project intereah amount,
for the purposes of section 140-10, correspondirant
*MRRT allowance; or

(i) an MRRT allowance for any mining project irgst;
and

(b) is extinguished if it relates to a later MRar, except to
the extent that it is applied in working out, foat later
MRRT year:

(i) in relation to the pre-mining project intereah amount,
for the purposes of section 140-10, correspondirant
*MRRT allowance; or

(i) an MRRT allowance for any mining project irgst.

(2) This section does not apply if thermination day happens
because a mining project interéstiginates from thépre-mining
project interest.
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Part 4-3—Adjusting MRRT liabilities

Division 160—Adjustments to revenue and expendituref
project interests

Guide to Division 160

160-1 What this Division is about

If there is a change in the circumstances affedtiegamount of a
previous item of mining revenue, mining expendityme-mining
revenue or pre-mining expenditure, an adjustmentlmeamade so
that, in net terms, the correct result is achieved.

Table of sections

Operative provisions

160-5 Object of this Division
160-10  Mining adjustments
160-15  Effect of mining adjustments on mining ravenmining expenditure etc.

Operative provisions

160-5 Object of this Division

The object of this Division is to ensure thatagpropriate
adjustment is made to:

(a) "mining revenue ofmining expenditure if there is a change
in the circumstances determining the amount oke&ipus
item of mining revenue or mining expenditure faniing
project interest; or

(b) "pre-mining revenue dpre-mining expenditure if there is a
change in the circumstances determining the amufuant
previous item of pre-mining revenue or pre-mining
expenditure for apre-mining project interest.
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Section 160-10

160-10 Mining adjustments

(1) An event or circumstance gives rise to anstdjent under this
Division (amining adjustmeny for the*MRRT year in which the
event or circumstance happens if:

(a) due to assumptions or estimates that were niaglevent or
circumstance was not taken into account in reldahe
inclusion (or non-inclusion) of an amount (théginal
amouny in:

(i) "mining revenue ofmining expenditure for a mining
project interest; or

(i) *pre-mining revenue dipre-mining expenditure for a
*pre-mining project interest; and

(b) it becomes more likely than not that thoseiagsions or
estimates are incorrect; and

(c) taking the event or circumstance into accoagif they
formed part of the circumstances that gave righdwriginal
amount, would have led to a different result iratieh to the
original amount.

Note: Subsection 160-15(3) modifies the applicatibthis section if a

previous adjustment has been made under this Divisi relation to
the original amount.

(2) The amount of the mining adjustment is the amof that
difference.

(3) Without limiting subsection (1), the eventoimrcumstance may be:
(a) a change in the extent to which an asseted fag a
particular purpose; or
(b) the whole or part of a debt being written agfbad, or the
whole or part of an amount written off as bad being
recovered.

(4) Without limiting subsection (1), the amounttioé mining
adjustment may be greater than the original amount.

Example: An original amount of $48 million is inded in a miner’s mining
expenditure for an MRRT year. If, taking into acnba circumstance
or event that happens in a later MRRT year, thgiral amount
would have instead been an amount of $12 milli@tuided in the
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miner's mining revenue for the MRRT year, the difece is $60

million.

160-15 Effect of mining adjustments on mining reveue, mining

expenditure etc.

(1) The table has effect for thRIRRT year in which the mining

adjustment arises:

Effect of mining adjustments

ltem  Column 1 Column 2 Column 3
If the original amount ... and if the The mining
was an amount circumstance or event adjustment is
included (or not was taken into included in:
included) in: account in working
out the original
amount, it would:
1 “mining revenue for a increase mining revenue for that
mining project interest interest
2 “mining revenue for a decrease “mining expenditure
mining project interest for that interest
3 “mining expenditure  increase mining expenditure for
for a mining project that interest
interest
4 “mining expenditure  decrease “mining revenue for
for a mining project that interest
interest
5 “pre-mining revenue  increase pre-mining revenue for
for a*pre-mining that interest
project interest
6 “pre-mining revenue  decrease *pre-mining
for a”pre-mining expenditure for that
project interest interest
7 *pre-mining increase pre-mining expenditure

expenditure for a
*pre-mining project
interest

for that interest
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Effect of mining adjustments

tem Columnl Column 2 Column 3
If the original amount ... and if the The mining
was an amount circumstance or event adjustment is
included (or not was taken into included in;
included) in: account in working

out the original
amount, it would:

8 *pre-mining decrease *pre-mining revenue
expenditure for a for that interest
*pre-mining project
interest

Example 1: In MRRT year 1, a miner incurs expemndif $100 million on some
machinery that the miner expects to use to thenéxted0% in the
upstream mining operations of a mining projectriese for each of 5
years, after which the machinery will be sold. Gis basis, $40
million is included in the miner’s mining expendiéufor the mining
project interest for MRRT year 1.

In MRRT year 2, the miner’s use of the machinaryhiose operations
increases to 50%, and the miner expects that eafarge to continue
for the rest of the 5 years. As a result, the extiemvhich the
expenditure relates to the interest increases %. #&cordingly, a
further $8 million is included in the miner’s mimjrexpenditure for
the interest for MRRT year 2.

Example 2: In MRRT year 1, the miner incurs expaméiof $100 million on
some machinery, which the miner expects to usd fgrars, but does
not expect to use to any extent in the upstreaningiioperations of a
mining project interest. Therefore, none of theemdqiture is included
in the miner's mining expenditure for the miningjact interest for
MRRT year 1.

In MRRT year 3, the miner starts to use the maatyito the extent of
10% in those operations, and expects that extems®to continue
until the end of 4 years. As a result, an amouigSomillion is
included in the miner’'s mining expenditure for thaing project
interest for MRRT year 3: 10% x 2/4 x $100 million.

(2) However, for the purposes of items 5, 6, 7 &md the table, if a
mining project interest thabriginates from thépre-mining
project interest exists, the mining adjustmennhsiead included:

(a) in the circumstances specified in item 5 of the table—in
the"mining revenue of the mining project interest; or
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(b) in the circumstances specified in item 6 of the table—in
the"mining expenditure of the mining project interest.

(3) If this Division has given rise to a miningjagtment in relation to
the original amount then, in working out whethdataer event or
circumstance gives rise to an adjustment undeiivision in
relation to the original amount, this Division heftect as if:

(a) the adjustment mentioned in column 3 of thoetan
subsection (1) had not been made; and

(b) the original amount had instead been increaselgcreased
(as the case requires) as mentioned in columrtiZavtable
by the amount of the adjustment.

(4) If, apart from this subsection, the originaiaunt:

() would be included in tHenining revenue ofmining
expenditure for a mining project interest, or ia th
“pre-mining revenue dipre-mining expenditure for a
“pre-mining project interest; and

(b) under paragraph (3)(b), would be a negativeart

the original amount is instead taken to be a p@samount
included in the mining expenditure or mining revermd the
mining project interest, or in the pre-mining exgiture or
pre-mining revenue of the pre-mining project ing¢res the case
requires.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

164

Minerals Resource Rent Tax Act 2012



Specialist liability rules Chapter 4
Adjusting MRRT liabilities Part 4-3
Starting base adjustment®ivision 165

Section 165-1

Division 165—Starting base adjustments

Table of Subdivisions

Guide to Division 165

165-A Starting base adjustment events and stdtisg adjustment
amounts

165-B General rules for starting base adjustments
165-C Partial disposal of starting base assets
165-D Miscellaneous

Guide to Division 165

165-1 What this Division is about

If a starting base asset ceases to be part ofersistarting base
(for example, because the miner disposes of #gfgtmay be a
need to reconcile declines in value of the assdie@ted in starting
base losses) with the actual change in value cdisket.

The appropriate starting base loss is adjustedtieee this
reconciliation. However, in some cases an additiammeunt will
be included in a miner’s mining revenue.

Subdivision 165-A—Starting base adjustment eventsna
starting base adjustment amounts

Table of sections

165-5 Starting base adjustment events
165-10  Starting base adjustment amounts
165-15 Reductions in declines in value of starbiage assets

165-5 Starting base adjustment events

(1) Astarting base adjustment evehappens for &starting base asset
relating to a mining project interest that a mihas if:
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(a) the miner ceases'toold the asset; or
(b) the miner:

(i) stops using it, having tinstalled ready for use or
constructing it for use, in carrying énpstream mining
operations relating to the mining project interesig

(i) expects never to use it, never to have itated ready
for use or never to restart constructing it for, @gain
in carrying on upstream mining operations relatimg
the mining project interest; or

(c) the miner:
(i) has not so used it; and
(i) decides never so to use it; and

(i) if it has been so installed—stops havingdtinstalled;
and

(iv) ifitis being so constructed for use—stops s
constructing it;

in carrying on upstream mining operations retatmthe
mining project interest.

(2) However, a starting base adjustment event doekappen for a
*starting base asset that:

(a) is, or includes, the rights and interests titrimg the mining
project interest; or

(b) is an asset that the miner transfers to aneth@y together
with such rights and interests.

165-10 Starting base adjustment amounts

Termination value exceeding adjustable value

(1) If:

(a) during afMRRT year, dstarting base adjustment event
happens for astarting base asset relating to a mining project
interest; and

(b) the*termination value of the asset exceed&atfjustable
value just before the event happened;
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there is astarting base adjustment amourfor the asset for the
MRRT year, equal to the difference between theitation value
and the adjustable value.

Note: A starting base adjustment amount undersihiisection can be
reduced under section 165-15.

Termination value less than adjustable value

(2) If:
(a) during afMRRT year, dstarting base adjustment event

happens for astarting base asset relating to a mining project
interest; and

(b) the*termination value of the asset is less thahatustable
value just before the event happened;
there is astarting base adjustment amourfor the asset for the
MRRT year, equal to the difference between thestdple value
and the termination value.

Note: A starting base adjustment amount undersihiisection can be
reduced under section 165-15.

Termination value

(3) Thetermination valueof a*starting base asset for which a
*starting base adjustment event has happened is:

(a) if the miner to whose mining project interdst asset relates
has received, because of the event, an amouriid@adset
under a transaction entered intdaim’s length—that
amount; or

(b) otherwise—thémarket value of the asset at the time the
starting base adjustment event happened.

(4) However, theéermination valueof the asset is the sum of the
following, if that sum is greater than its termioatvalue under
subsection (3):

(a) any'mining expenditure the miner incurs because of the
*starting base adjustment event;

(b) any amounts by which such expenditure woulgeHzeen
greater but for one or more amounts that are redemr
become receivable, by the miner.
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(5) If all or part of a liability of the miner fpay an amount relating to
the asset is terminated, the amount of the lighilitpart when it is
terminated is taken, for the purposes of this eacto be received
or to become receivable by the miner in relatiotheasset.

(6) If a miner receives an amount for 2 or moiegh that include a
*starting base adjustment event happening fstating base asset,
take into account as itsermination value only that part of what
the miner received that is reasonably attributatokbe asset.

Adjustable value

(7) Theadjustable valueof a*starting base asset for whichstarting
base adjustment event has happened is the difietertwveen:

(a) the"base value of the asset for thdRRT year in which the
event happened; and

(b) an amount equal to what would be the declineiue of the
asset, worked out under section 90-5, during thiege
starting at the start of that year and ending erdty on
which the event happened, if that period were arRVIRRear.

165-15 Reductions in declines in value of startinigase assets

Q) If:
(a) there is astarting base adjustment amount, féstarting
base asset for dAMRRT year; and
(b) an amount of sstarting base loss for that MRRT year or any
earlier MRRT year has been reduced because ofuatied
under subsection 80-40(3) or (4) relating to theegs
reduce the starting base adjustment amount in daooe with
subsection (2).
Note: Reductions happen under subsection 80-40(@))af the asset is
used, installed for use, or constructed for useafpurpose other than

carrying on upstream mining operations relatinth®mining project
interest, or in connection with excluded expenditur

(2) The reduction is:

Sum of reductions . .
- x *Starting base adjustment amoi
Total decline
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where:

sum of reductiondgs the sum of the reductions made relating to the
asset under subsections 80-40(3) and (4) duringMRRT year
or any earlier MRRT year.

total declineis the sum of the declines in value of the adsat t
have happened during tHMRRT year or any earlier MRRT year.

Subdivision 165-B—General rules for starting base
adjustments

Table of sections

165-20  Starting base adjustments
165-25 The effect of starting base adjustmentganisg base losses
165-30 The effect of negative starting base adjestsion mining revenue

165-20 Starting base adjustments

(1) If there is, for alMRRT year, at least oristarting base
adjustment amount for"atarting base asset relating to a mining
project interest, thstarting base adjustmerfor the mining project
interest for the MRRT year is the amount obtaingdubtracting:

(a) all of those starting base adjustment amofiirsy) arising
under subsection 165-10(1); from

(b) all of those starting base adjustment amo{ihésy) arising
under subsection 165-10(2).

(2) The'starting base adjustment may be a negative amounthere
is no starting base adjustment if the amount workgdunder
subsection (1) is zero.

165-25 The effect of starting base adjustments atarting base
losses

Positive starting base adjustments

1) If:
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(a) there is astarting base adjustment, for a mining project
interest for aiMRRT year, that is a positive amount; and

(b) there is astarting base loss for the mining project intefest
the MRRT year;

the starting base loss is increased by the starasg adjustment.
(2) If:
(a) there is astarting base adjustment, for a mining project

interest for aiMRRT year, that is a positive amount; and

(b) there is (apart from this subsection) starting base loss for
the mining project interest for the MRRT year;

there is taken to be such a starting base losd txjtie starting
base adjustment.

Negative starting base adjustments
(3) If:
(a) there is astarting base adjustment, for a mining project
interest for aiMRRT year, that is a negative amount; and
(b) there are one or morstarting base losses for the mining
project interest;

the starting base loss, or one or more of theistgiiase losses, are
reduced by the starting base adjustment.

(4) If there is more than oristarting base loss, the starting base

adjustment is applied to reduce the starting bassek in the order
in which they arose.

Note: The amount by which that starting base adjast exceeds all the

starting base losses is included in mining revamaer subsection
165-30(2).

165-30 The effect of negative starting base adjusents on mining
revenue

1) If:

(a) there is astarting base adjustment, for a mining project
interest for aiMRRT year, that is a negative amount; and

(b) there are ntstarting base losses for the mining project
interest;
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the starting base adjustment is included in‘thiming revenue, for
the mining project interest for the MRRT year, lod ininer that
has the mining project interest.

(2) If:
(a) there is astarting base adjustment, for a mining project
interest for afMRRT year, that is a negative amount; and
(b) there are one or motstarting base losses for the mining
project interest; and
(c) the starting base adjustment is greater tharsam of those
starting base losses;
an amount equal to the difference between thargjdsase
adjustment and the sum of those starting basedassecluded in
the "mining revenue, for the mining project interesttfte MRRT
year, of the miner that has the mining projectregée

Subdivision 165-C—Partial disposal of starting basassets

Table of sections

165-35  Starting base adjustments for partial digbofkstarting base assets
165-40 Declines in value of retained parts of Bigrbase assets

165-45 Reductions in starting base losses

165-50 Base value for the next MRRT year

165-35 Starting base adjustments for partial dispgal of starting
base assets

Q) If:

(a) during afMRRT year, a miner ceases'twld a part of a
“starting base asset relating to a mining projder@st that a
miner has; and

(b) the cessation would b€ starting base adjustment event if
the part were a starting base asset;

apply this Division as if that part were a startbage asset (the
disposed asseand as if the cessation were a starting base
adjustment event for the disposed asset.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 171



Chapter 4 Specialist liability rules
Part 4-3 Adjusting MRRT liabilities
Division 165 Starting base adjustments

Section 165-40

(2) Theadjustable valueof the disposed asset is a reasonable
proportion of what would be the adjustable valuéhef starting
base asset of which it is a part, ifséarting base adjustment event
were to happen for that starting base asset aintieeof the
cessation.

Example: A miner holds a truck that, at the stéa particular MRRT year, has
a base value of $10 million and a remaining effectife of 10 years.

Halfway through the MRRT year, the miner sells &o/iterest in the
truck for $6 million.

At the time of the sale, the adjustable valuéheféntire truck is $9.5
million, so the adjustable value of the disposesthis $7.125 million
(75% of $9.5 million). The termination value of thisposed asset is
$6 million.

Under subsection 165-10(2), the miner has a stpltase adjustment
amount for the truck of $1.125 million ($7.125 riaifi - $6 million).

(3) Despite subsection (1), this section doesappty to the disposed
asset if at the same time as the miner ceasé®kd the disposed
asset, the miner also ceases to hold the remaifidee” starting
base asset.

165-40 Declines in value of retained parts of sttng base assets

(1) The decline in value of'atarting base asset during”atRRT
year (arentire MRRT yea) in which section 165-35 applies in
relation to a miner ceasing thold a part of the starting base asset
is worked out by:

(a) working out under section 90-5 the declingatue of the
asset, as if the part of the MRRT year before gssation
were an MRRT year; and

(b) working out under section 90-5 the declingafue of the
asset, as if the part of the MRRT year after tresagon were
another MRRT year; and

(c) summing the result.

Example: Using the example in subsection 165-35%(2)decline in value of the
truck during the MRRT year is $625,000, being the of:
(a) for the half of the MRRT year that precedesdbsgsation, a
decline in value of $500,000 ($10 milliortfe x 1/10); and
(b) for the remainder of the MRRT year, a declimealue of
$125,000 (($9.5 million - $7.125 million) %2 x 1/9.5).
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(2) In working out, under paragraph (1)(b), thelahe in value of a
*starting base asset after a cessation’,lthse value of the starting
base asset:

(a) is worked out:

() as if the part of theMRRT year that is taken by
paragraph (1)(a) to be an MRRT year were the
preceding MRRT year; and

(i) if the base value is worked out under secB0R30—as
if the uplift factor mentioned in that section wéreand

(b) is reduced by thadjustable value of the disposed asset for
that cessation.

3) It
(a) section 165-35 applies in relation to a meeasing téhold
a part of dstarting base asset; and

(b) that cessation happens during a part SMIRRT year that,
because of a previous application of this sectiociding
an application affected by this subsection) intietato the
same starting base asset, is taken by paragra(ih) {dbe an
MRRT year,

in working out, under paragraph (1)(b), the decimealue of the
starting base asset during that part of an MRRT, yply
subsection (1) to that part of the MRRT year akvifere an entire
MRRT year.

Example: Extending the example in subsection (g ,miner sells half of its
remaining interest in the truck halfway through #eeond half of the
MRRT year. At the time of this sale, the adjustaldfie of the
miner’s 25% interest in the truck is $2,312,500ttsmadjustable
value of the disposed asset on this occasion K6$1250 (50% of
$2,312,500).

The decline in value of the miner’s interest ia truck during the

second half of the MRRT year is $93,750, beingstina of:

(a) for the first 3 months of the second half af MRRT year, a
decline in value of $62,500 ($2.375 milliorti x 1/9.5); and

(b) for the remainder of the second half of the MRRar, a decline
in value of $31,250 ($1,156,2504% x 1/9.25).

4) If:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 173



Chapter 4 Specialist liability rules
Part 4-3 Adjusting MRRT liabilities
Division 165 Starting base adjustments

Section 165-45

(a) under Division 85, the book value approadhésvaluation
approach for the mining project interest to whiclstarting
base asset relates; and

(b) the decline in value of the starting basetadseng a part of
an"MRRT year is to be worked out under this section;

the write off rate of the starting base asset usdetion 90-10 for
that part of the MRRT year is taken to be the woiferate of the
starting base asset under that section for theeeMiiRRT year.

165-45 Reductions in starting base losses

(1) This section applies if, on one or more oamasiduring anMRRT
year, section 165-35 applies to a miner ceasirigdtdl a part of a
*starting base asset relating to a mining projeerast that a miner
has.

(2) In working out under subsection 80-40(3) grgdy reduction in
an amount of astarting base loss for the mining project intefest
the"MRRT year or a later MRRT year, treat the starbage asset
as not including, after the cessation, the dispassét (within the
meaning of section 165-35) relating to that ceenati
Note: Reductions happen under subsection 80-40(@))df the asset is

used, installed for use, or constructed for useafpurpose other than

carrying on upstream mining operations relatingheomining project
interest, or in connection with excluded expenditur

Example: Using the example in subsection 165-4@KE) miner’s starting base
loss would be unaffected if, after the sale of TIB&0o interest in the
truck, the purchaser used the truck for 75% oftite for a purpose
that is entirely unrelated to the upstream minipgrations for the
mining project interest.

165-50 Base value for the next MRRT year

Section 90-30 or 90-50 applies in working out’thase value of
the "starting base asset for the n&BMRRT year as if the last part
of the entire MRRT year for which*decline in value was worked
out under section 165-40 were the preceding MRRiF.ye
Example: Using the example in subsection 165-4@kE) preceding base value

of the starting base asset for the purposes aibse@0-50 is $2.375
million ($9.5 million - $7.125 million).
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If the market value approach is the applicablelartkt)n approach, the
base value of the starting base asset for the MRRKRT year would,
under section 90-50, be $1.75 million ($2.375 miili $625,000).

Subdivision 165-D—Miscellaneous

Table of sections

165-55  Use etc. of starting base assets for otir@ngiproject interests etc.

165-60  Effect on base value of use etc. of staltexe assets after starting base
adjustment events

165-55 Use etc. of starting base assets for othmeming project
interests etc.

Mining expenditure for use etc. leading to a reducunder
subsection 80-40(3)

(1) If:
(a) a'starting base loss, for AMRRT year for a mining project
interest that a miner has, is reduced under subsefd-40(3)
in relation to d'starting base asset; and

(b) the reason, or part of the reason, for thectan is that the
starting base asset was:

(i) used; or
(i) *installed ready for use; or
(iif) being constructed for use;

in carrying ori upstream mining operations relating to
another mining project interest that the miner lba;
carrying on‘pre-mining project operations of pre-mining
project interest that the minérolds;
an amount is included in the mineftmining expenditure for the
other mining project interest, gore-mining expenditure for the
pre-mining project interest, for the MRRT year.

(2) The amount is the amount of that reductionh®extent that:
(a) the reduction happens for that reason; and
(b) the amount of the reduction would have beehluted:
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() in the miner's' mining expenditure for the other mining
project interest, for thetMRRT year, if it had been
incurred by the miner to acquire thearting base asset
in relation to the other mining project interest; o

(i) in the miner's"pre-mining expenditure for the
*pre-mining project interest, for the MRRT yeauit if
had been incurred by the miner to acquire theistart
base asset in relation to the pre-mining projeetrast.

Mining expenditure for use etc. after a startingbadjustment
event

3) I
(a) at a particular time (thadjustment timg during an'MRRT
year, d'starting base adjustment event happened for a
“starting base asset relating to a mining projderast that a
miner has; and
(b) the starting base adjustment event happered thitan
because the miner ceasedHhold the*starting base asset;
and
(c) after the adjustment time (whether during M&RT year or
a later MRRT vyear) the starting base asset was:
(i) used; or
(i) *installed ready for use; or
(i) being constructed for use;
in carrying orfupstream mining operations relating to
another mining project interest that the miner loas)
carrying on‘pre-mining project operations of pre-mining
project interest that the miner holds;
an amount is included in the mineftaining expenditure for the
other mining project interest, gore-mining expenditure for the
pre-mining project interest, for the first MRRT yda which
paragraph (c) applies.

(4) The amount is thgermination value of th&starting base asset, to
the extent that:
(a) the starting base asset was, during the'MRRT year to
which paragraph (3)(c) applies:
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(i) used; or
(i) *installed ready for use; or
(i) being constructed for use;

in carrying orfupstream mining operations relating to the
other mining project interest, or in carrying ‘@me-mining
project operations of tHgre-mining project interest; and

(b) the amount of the termination value would hbgen
included:

() in the miner's' mining expenditure for the other mining
project interest, for that MRRT vyear, if it had bee
incurred by the miner to acquire the starting esset
in relation to the other mining project interest; o

(i) in the miner's"pre-mining expenditure for the
pre-mining project interest, for that MRRT yearit if
had been incurred by the miner to acquire theistart
base asset in relation to the pre-mining projeetrast.

Exceptions

(5) Despite subsections (1) and (3), this sealimes not apply:

(a) in relation to the other mining project int&tré the*starting
base asset is also a starting base asset in refattbe other
mining project interest; or

(b) in relation to thépre-mining project interest if the starting
base asset would also be a starting base assttion to
another mining project interest that colbdiginate from the
pre-mining project interest.

165-60 Effect on base value of use etc. of stagibase assets after
starting base adjustment events

Despite sections 90-30 and 90-50, if:

(a) during afMRRT year, dstarting base adjustment event
happened for &starting base asset relating to a mining
project interest that a miner has; and

(b) the starting base adjustment event happered thtan

because the miner ceasedHhold the*starting base asset;
and
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(c) during a later MRRT year in which the minetdsothe
starting base asset, it starts to be:

(i) used; or
(i) *installed ready for use; or
(i) being constructed for use;

in carrying orfupstream mining operations relating to the
mining project interest;
thebase valuef the starting base asset, for the first MRRTryea
after the time at which the starting base adjustraeent happened,
is taken to be it&termination value at that time.
Note: The base values of the starting base asskttés MRRT years will be

worked out under section 90-30 (book value apprpacB80-50
(market value approach).

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Part 4-4—Valuation

Division 170—Valuation principles

Guide to Division 170

170-1 What this Division is about

This Division sets out valuation principles thag & be applied in
working out the value of a thing for the purposéthe MRRT.

Table of sections

Operative provisions

170-5 Valuations to comply with valuation principle
170-10  The valuation principles

Operative provisions

170-5 Valuations to comply with valuation principkes

(1) The value of a thing that is to be valuedtfer purposes of
working out an amount under thRRT law is to be worked out
in accordance with the valuation principles setiout
section 170-10.

Note: The following are some examples of things thay be valued:
(a) a starting base asset (to work out a startésg toss);
(b) a mining project interest or pre-mining projatderest (to work
out a split percentage).

(2) Subsection (1) is a general rule that is stilifethe specific rules
in the"MRRT law outside this Division.

(3) To avoid doubt, subsection (1) applies:

(a) whether or not a provision of tidRRT law requires a thing
to be valued at itdmarket value; and

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Section 170-10

(b) whether or not a provision of the MRRT law esgsly
requires an amount to be worked out by making aatain.

170-10 The valuation principles
Basic principle

(1) A valuation relating to a mining project irgst or*pre-mining
project interest is to be reasonable having retyatde objects of
the"MRRT law.

Sub-principles

(2) A valuation that is to be made as at a pderdime may take into
account:

(a) things that have actually happened beforetitmat and

(b) things that, as at that time, are reasonaighgeted to happen
after that time.
Example: A valuation of the rights and interest ttonstitute a mining project
interest as at a particular time may take accotiatreasonable

estimate, as at that time, of the coal price attaré time. The actual
coal price at that future time is not taken into@amt.

(3) The sum of the values of all things in a sastequal the value of
the set.

Example: A mining operation is valued as at 1 M&g@at $6 billion.
Downstream assets (such as crushers and transfrasgtiucture) are
valued at $2 billion. Upstream capital equipmentakied at $1
billion. The value of all other assets in the opierg including mining
rights, must be $3 billion.

(4) Identical things in identical circumstancesénghe same value.

(5) An assumption or estimate relating to a mirpngject interest or
“pre-mining project interest:
(a) is to be reasonable when considered in isoladnd

(b) is to be reasonable when considered togethirall other
assumptions or estimates made in relation to tteedst; and

(c) is to be made consistently for all things tiato the interest.

Example 1: An estimate of a commaodity price attare time must itself be
reasonable, and must also be reasonable when eoegitbgether

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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with all other assumptions or estimates about thihgt may affect
the commodity price (such as a currency exchangg.ra

Example 2: If the value of a mine is worked outtlo@ assumption that mine
production will rise to a particular extent ovené, the valuation of
each asset within the project must use a consiasumption.

(6) A valuation relating to a mining project irgst or"pre-mining
project interest is to be reconcilable with eadieotvaluation made
relating to the interest (including, if relevantyauation relating to
a pre-mining project interest from which a miningjpct interest
*originates), if that other valuation:

(a) was made after 1 May 2010; and

(b) was made for the purposes of working out anwarhunder
the*MRRT law; and

(c) is, ifitis a valuation of a thing of whichere is more than
one valuation meeting the requirements in paragréhand
(b), the most recent such valuation.

Priority of basic principle

(7) To the extent the application of a sub-prifeip subsections (2)
to (6) to a particular valuation would conflict tvithe basic
principle in subsection (1), the basic principléd$e applied and
the sub-principle disregarded.
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Division 175—Alternative valuation method

Table of Subdivisions

Guide to Division 175
175-A Obiject of this Division
175-B Choosing to use the alternative valuationhaet

175-C  Amounts included in mining revenue underaternative
valuation method

Guide to Division 175

175-1 What this Division is about

A miner that extracts only small amounts of taxabkources, or
that has a pre-MRRT operation for transforming ¢hiaxable
resources, can choose to use the alternative i@auaethod. This
method is a version of the “retail price” or “netkamethod.

Under this method, mining revenue for supply, etgt@ayn or use
of taxable resources is worked out from the minggasactions
relating to the taxable resources, with approprietieictions for
downstream operating costs, depreciation and retumrcapital.

A mining project interest for which the alternativ&uation
method is used is treated separately from otheingniproject
interests, and its royalty credits and mining Iesme quarantined.

Note: Under sections 65-20 and 100-20, royalty itseate not available to
be applied to transferred royalty allowances, aiming losses are not
available to be applied to transferred mining laléswances, if the
alternative valuation method has been chosen.

Subdivision 175-A—Obiject of this Division

Table of sections
175-5 Object of this Division
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182 Minerals Resource Rent Tax Act 2012



Specialist liability rules Chapter 4
Valuation Part 4-4

Alternative valuation method Division 175

Section 175-5

175-5 Object of this Division

The object of this Division is to provide an attative method to
work out*mining revenue under section 30-10, so as to reduce
compliance costs and increase certainty for mitresmay find it
particularly difficult to work out that revenue agithat section,
because:

(a) their mining operations are small; or

(b) since before 2 May 2010, their mining operagibave been

vertically integrated with other operations.

Subdivision 175-B—Choosing to use the alternativealuation
method

Table of sections
175-10  Choosing to use the alternative valuatiothog
175-15  Group production of taxable resources

175-10 Choosing to use the alternative valuationethod

(1) A miner may choose to use the alternativeatidn method in
relation to a mining project interest that the mihas, for an
*MRRT year, if either or both of the following apply

(a) group production dtaxable resources for the miner for that
year under section 175-15 is less than 10 milloomes;

(b) taxable resources extracted during the yean the*project
area for the mining project interest are used asgban
operation that:

(i) is for *supplying things (other than taxable resources)
produced using a taxable resource extracted uhder t
authority of aproduction right to which the project area
relates; and

(i) existed in*Australia just before 2 May 2010; and

(iif) the miner carries on (whether alone or joinwith other
“entities).
Note: Division 119 in Schedule 1 to thaxation Administration Act 1958
about choices under the MRRT law.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 183



Chapter 4 Specialist liability rules
Part 4-4 Valuation
Division 175 Alternative valuation method

Section 175-15

(2) Each choice that the miner makes must retate t
(a) a single mining project interest that the mimes; and
(b) a singléMRRT year.

175-15 Group production of taxable resources

(1) The group production éfaxable resources mentioned in
paragraph 175-10(1)(a) for the miner, for MRRT year, is the
number of tonnes of taxable resources that:

(a) relate to mining project interests the follogdentities have,
or *pre-mining project interests that théyold:
() the miner;
(i) an entity"connected with the miner;
(iii)y an "affiliate of the miner;
(iv) an entity of which the miner is an affiliate;
(v) an affiliate of an entity covered by subpagad (ii);
(vi) an entity connected with an entity covered by
subparagraph (ii), (iii) or (iv); and
(b) have reached, during the MRRT year, the farmwhich the

resources are intended to be supplied or expogted a
mentioned in paragraph 30-15(1)(a) or (b).
Note: If the MRRT year is not a 12-month periods group production of

taxable resources is affected by section 190-20sfguted accounting
periods).

(2) For the purposes of subsection (1), the nurob&mnes of a
*taxable resource is to be calculated when the resasiin the
form mentioned in paragraph (1)(b).

3) It
(a) subsection (1) applies in relation tdaxable resource; and
(b) the taxable resource is a quantity of somethioduced
from a process that results in iron ore or coah@peionsumed
or destroyed without extraction;
treat as the number of tonnes of that resourcah&purposes of
this section, the number of tonnes of iron oreaal that was so
consumed or destroyed.
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Subdivision 175-C—Amounts included in mining revena
under the alternative valuation method

Table of sections
175-20 When amounts are included in mining revamger the alternative
valuation method
175-25  How to work out the single amount
175-30  Unadjusted revenue amounts
175-35  Downstream operating costs
175-40  Depreciation of assets
175-45  Return on capital costs

175-20 When amounts are included in mining revenuender the
alternative valuation method

(1) If a miner chooses, for AMRRT year, to use the alternative
valuation method in relation to a mining projedenest that the
miner has, a single amount is included under se@d10, in the
miner's*mining revenue for the interest for the year, ietato all
amounts that:

(a) are to be included in the miner's mining raeifor the
mining project interest for the year under sec86nL0; and
(b) relate tdtaxable resources that, under subsection (2) sf thi
section, are covered by the alternative valuatiethod for
the MRRT year.
The single amount is worked out under section 155¢stead of
section 30-25.

(2) The alternative valuation method covéesable resources for the
mining project interest for the year if an amouninicluded in the
miner's*mining revenue for the mining project interest thoe
*MRRT year under section 30-10 becau$miing revenue event
happens in relation to the resource.

175-25 How to work out the single amount

Work out the single amount to be included unéetien 30-10, in
a miner's'mining revenue for a mining project interest for an
*MRRT year, as follows:
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Method statement

Step 1. For each of thétaxable resources covered by the
alternative valuation method for the interest for year,
work out the unadjusted revenue amount under
section 175-30.

Step 2. Add together all of the unadjusted revemmeunts for
the"taxable resources covered by the alternative
valuation method for the interest for the year.

Step 3. Add together all of the following amounts:

(@) the miner's downstream operating costs, worked
out under section 175-35, for the interest for the

year;

(b) the sum of the amounts, worked out under
section 175-40, by which the assets of the miner
relating to the interest, to which that section
applies, have depreciated in value during the yegar;

(c) areturn on the miner’s capital costs forititerest
for the year, worked out under section 175-45.

Step 4. Reduce the amount under step 2 by the @rmaoder
step 3. The result is the single amount to be dwexin
the miner's'mining revenue for the mining project
interest for the year.

175-30 Unadjusted revenue amounts

The unadjusted revenue amount fétaxable resource covered by
the alternative valuation method for {MRRT year is:
(a) if the amount relates to supply—the consideration received
or receivable for the supply; or
(b) if the amount relates to an exportation frgxastralia of the
taxable resource, or a thing produced using theblax
resource—an amount equal to what would b€ ane’s

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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length consideration for a supply of the taxabkotece or
thing at the time and place the taxable resourd¢bing is
loaded for export; or

(c) if the amount relates to use of a thing preduitom the
taxable resource—an amount equal to what woulthée t

*arm’s length consideration for a supply of the gha the
time and place of the use.

175-35 Downstream operating costs

(1) The miner’'s downstream operating costs for MBRT year are
the sum of the miner’s expenditure, to the extérany) that each
amount of expenditure meets the following requinetsie

(a) itis necessarily incurred during the yeatanrying on
activities that:
(i) relate to dtaxable resource covered by the alternative
valuation method for the year; and
(i) happen between tHealuation point for the taxable
resource and the time of th@ining revenue event
mentioned in subsection 175-20(2);
(b) itis not a loss or outgoing of capital, orao€apital nature.

(2) Disregard, for the purposes of subsectiongpenditure to the
extent that it iSexcluded expenditure.

175-40 Depreciation of assets

(1) This section applies to an asset fof MRRT year if:
(a) the minefholds the asset; and
(b) the asset was uséthstalled ready for use or being
constructed for use in carrying on:
() "mining operations relating to the mining project
interest; or
(i) operations or activities that would be miniogerations
relating to the mining project interest but for ggmaph
35-20(1)(b); or
(iif) operations of a kind referred to in paradnap
175-10(1)(b);
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relating to dtaxable resource covered by the alternative
valuation method for the year; and

(c) those operations were carried out betweefMvd@ation
point for the resource and the time of th@ning revenue
event mentioned in subsection 175-20(2).

(2) The amount by which such an asset has depeddiavalue during
the"MRRT year is the amount that would be worked owteun
Division 40 of thdncome Tax Assessment Act 198ing one of
the following methods, if the assumptions in subsaq3) were
made:

(a) the"diminishing value method;

(b) the*prime cost method;

(c) another method of depreciation in accordanitie w
*accounting principles.

(3) The assumptions are:

(a) the asset is*@epreciating asset; and

(b) the*MRRT year is arfiincome year; and

(c) the method mentioned in paragraph (2)(c)mseghod that
could be chosen for the purposes of subsectiorb{D)®f
thelncome Tax Assessment Act 1.987d

(d) if the miner'held the asset immediately before 1 July 2012
and chooses to use the alternative valuation mdthrdtie
first MRRT year—the asset'®pening adjustable value on
that day is its depreciated optimised replacemesit; and

(e) if the miner chooses thprime cost method for the purposes
of subsection (2)—for the purposes of using themprcost
method, the first MRRT year is a change year within
meaning of subsection 40-75(2) of theome Tax
Assessment Act 1997

(4) A choice by a miner to use a particular methreghtioned in
subsection (2) applies to thRIRRT year for which the miner first
chooses to use the alternative valuation methodaatl later
MRRT years.

(5) For the purpose of applying paragraph (2)(apn

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) the miner may make the choices for the puiposéhis
section; and

(b) the Commissioner may make the decisions ®iptirposes
of this section;
that the miner or Commissioner could have mademunde
Division 40 of thdncome Tax Assessment Act 19@Tating to
working out an amount under that Division.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

(6) The amount under subsection (2) is reduceldg@xtent (if any)
that, during the year, the asset is not uSedtalled ready for use
or being constructed for use in operations thasfyat
paragraphs (1)(b) and (c).

(7) This section applies to any improvement toamy fixture on, land
as if it were an asset separate from the land,henehe
improvement or fixture is removable or not.

175-45 Return on capital costs

(1) The return on the miner’s capital costs f& " MRRT year is as

follows:
Days in
Total adjustable, | * Long term bond rate *MRRT year
values % for thé MRRTyearIL 0.07) 365

where:

total adjustable valuess the sum of the amounts that would be, for
that year, théopening adjustable values of the assets to which
section 175-40 applies if the assumptions mentiomed

subsection (3) of that section were made.

(2) However, that amount is reduced to the exiéany) that, during
the year, those assets are not uSadtalled ready for use or being
constructed for use in operations that satisfy grazhs
175-40(1)(b) and (c).
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Division 180—Valuation of starting base assets usirthe
look-back approach

Guide to Division 180

180-1 What this Division is about

For valuation purposes, an entity can choose t@ukmk-back”
approach that replaces the market value of staltisg assets as at
2 May 2010 with the amount of pre-mining expenditincurred in
the 10 years preceding that day.

Note: This Division affects how declines in value aorked out under
Division 90.

Table of sections

Operative provisions

180-5 Choosing to apply the look-back approach

180-10 The effect of the look-back approach onatidun of mining project
interests

Operative provisions

180-5 Choosing to apply the look-back approach

(1) An“entity may choose to apply the look-back approadltthe
*starting base assets that the erititylds that relate to a particular
mining project interest that the entity has, 6pee-mining project
interest that the entity holds, if:

(a) either:

(i) inthe case of a mining project interest—thiaing
project interest did not exist on 2 May 2010, Ibut i
*originates from a pre-mining project interest that
existed (or that is a part of a pre-mining projatgrest
that existed) just before 2 May 2010; or

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(if) in the case of a pre-mining project interesie-
pre-mining project interest existed (or is a pém o
pre-mining project interest that existed) just befo
2 May 2010; and

(b) under Division 85, the market value approacthé valuation
approach for the mining project interest or preimarproject
interest.

Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

(2) The choice may specify that it applies to gwaming project
interest that théentity has, and evefypre-mining project interest
that the entityholds, that relate to a specified area.

Note:

(3) The choice applies, in relation to the mingrgject interest or
*pre-mining project interest, to the firfdMRRT year and all later

MRRT years.

180-10 The effect of the look-back approach on vation of mining
project interests

(1) If the*entity has made a choice under section 180-5 mgl&di the
mining project interest dipre-mining project interest, in working
out the declines in value, for aMRRT year to which this section
applies, of théstarting base assets that relate to:

(a) the mining project interest to which the cleaielates; or
(b) a mining project interest thairiginates from the pre-mining
project interest to which the choice relates;
use the assumptions set out in subsection (3)o&dction.

(2) This section applies to th®IRRT year in which théstart time for
the"starting base assets happens, and to any later MB&S.

(3) The assumptions are that:
(a) all of the'starting base assets were a single starting base
asset; and
(b) for the purposes of working out tHease value of that single
starting base asset under section 90-40'ttzeket value of
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the asset on 1 May 2010 were the amount workedrodgr
subsection (4); and
(c) for the purposes of working out the remaingfigctive life
of that single starting base asset under sectief690
subsection 90-15(3) applies as if the asset weatdd as a
single starting base asset because of section.80-30
Note: Any amounts of interim expenditure relatinghe asset would be

included in the base value of the asset for the: we® subparagraph
90-40(1)(a)(ii).

(4) For the purposes of paragraph (3)(b), tharket value of the asset
on 1 May 2010 is the sum of all the amounts tlidhe"MRRT
law had been in force from 2 May 2000, would hagerb
*pre-mining expenditure, incurred between 2 May 2800 1 May
2010, that:

(a) if the choice under section 180-5 relatesttirdng project
interest:
(i) related to thépre-mining project interest from which
the mining project interesbriginates; and
(i) was incurred by the entity th&teld the pre-mining
project interest at the time the expenditure wasnmed;
or
(b) if the choice under section 180-5 relates poeamining
project interest—was incurred by the entity thdtllibe
pre-mining project interest at the time the exptmdiwas
incurred.
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Section 185-1

Part 4-5—Accounting for MRRT

Division 185—Currency translation

Guide to Division 185

185-1 What this Division is about

The MRRT is accounted for in Australian currency.

Generally, all amounts are to be translated intstéalian
currency.

However, an entity that uses a functional currdocyncome tax
purposes must use the same functional currencgciouating for
MRRT.

If a functional currency is used, amounts are wordet on a net
basis in the functional currency, with those amsuhén being
translated into Australian currency.

Table of sections

Operative provisions

185-5

185-10
185-15
185-20
185-25

Objects of this Division

Translation of amounts into Australian cocye

Functional currency rules

Functional currency rules—Australian pernmgstablishments
Special translation rules

Operative provisions

185-5 Objects of this Division

The objects of this Division are:
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(a) to set out a basic rule requiring an amouiat‘fioreign
currency to be translated into Australian currefszpject to
the functional currency rules and certain specifles); and

(b) in order to reduce compliance costs, to rexair entity that
uses a functional currency for income tax purptsese the
same functional currency for MRRT; and

(c) to apply rules for identifying the exchangterfor the
translation of amounts that are the same rulepgly &or
income tax purposes.

185-10 Translation of amounts into Australian curency

(1) For the purposes of this Act, an amount ifoeeign currency is to
be translated into Australian currency.

Examples of an amount

(2) The following are examples of an amount:
(a) an amount of an expense;
(b) an amount of an obligation;
(c) an amount of a liability;
(d) an amount of a receipt;
(e) an amount of a payment;
(f) an amount of consideration;
(g) avalue.

Translation rule

(3) The amount is to be translated into Austratiarrency at the
exchange rate that would be applicable if the tedias were being
done for the purposes of Subdivision 960-C ofltteeme Tax
Assessment Act 1997.

Amounts that are elements in the calculation o&o#mounts

(4) In applying this section:
(a) first, translate any amounts that are elemaritse
calculation of other amounts (except amounts cavbye
subsection (5)); and
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(b) then, calculate the other amounts.

Exception for simplified MRRT method

(5) However, in applying this section:
(a) calculate afentity’s profit worked out under section 200-15
without translation; and
(b) then, translate that profit.

185-15 Functional currency rules

(1) If a choice under item 1 of the table in sutiem 960-60(1) of the
Income Tax Assessment Act 189in effect in relation to an
“entity for a period that includes aMRRT year, this section
applies, despite section 185-10, to:

(a) each mining project interest the entity hatheyMRRT year;
and

(b) eacH pre-mining project interest the entityolds in the
MRRT year.

Note: An entity cannot choose to use a functionatency for MRRT only.

First translation—into applicable functional curreyn

(2) First, for a purpose mentioned in subsect®)ndn amount that is
not in the currency that, under section 960-7tefricome Tax
Assessment Act 1998 the"entity’s applicable functional currency
for the relevant period, is to be translated ihtat ipplicable
functional currency.

(3) The purposes are as follows:
(a) working out théentity’s “instalment income for an
“instalment quarter that is part of tHdRRT year;

(b) working out thémining profit for each mining project
interest the entity has in thBIRRT year;

(c) working out thépre-mining profit for eachpre-mining
project interest the entityrolds in the MRRT year;

(d) working out the amount of dallowance component relating
to each mining project interest the entity has, @ach
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pre-mining project interest the entity holds, ie MRRT
year;

(e) working out whether the entity may choose unde
Division 200 to use the simplified MRRT method fbe
MRRT year,

(H working out a'rehabilitation tax offset amount for the entity
for the MRRT year.

Examples of an amount

(4) The following are examples of an amount:
(a) an amount of an expense;
(b) an amount of an obligation;
(c) an amount of a liability;
(d) an amount of a receipt;
(e) an amount of a payment;
(f) an amount of consideration;
(g) avalue;

(h) a monetary limit or other amount set out iis #ct or any
other law of the Commonwealth.

Translation rule for first translation

(5) An amount is to be translated into that agflie functional
currency at the exchange rate that would be appédathe
translation were being done for the purposes ofibigion 960-D
of thelncome Tax Assessment Act 1997.

(6) Subsections 185-10(4) and (5) apply in refatma translation
done under subsection (2) of this section in timeesavay those
subsections apply in relation to a translation ursgetion 185-10.

Note: Those subsections are about amounts thalereents in the
calculation of other amounts.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Second translation—into Australian currency

(7) Second:

(a) the“instalment income for ahinstalment quarter that is part
of the"MRRT year is to be translated into Australian
currency; and

(b) the*mining profit for each mining project interest flemtity
has, and th&re-mining profit for eachpre-mining project
interest the entityholds in the MRRT year is to be translated
into Australian currency; and

(c) to the extent that dallowance component is applied in
working out af MRRT allowance for a mining project
interest or pre-mining project interest for an MR¥{Rar, the
allowance component is to be translated into Aliatra
currency; and

(d) eacHrehabilitation tax offset amount the entity hastfo
MRRT year is to be translated into Australian cocse

Note 1: There is no second translation for the bfrag MRRT method
because, if the miner chooses to use that methbdsino MRRT

liability and all allowance components are extirgigd: see
section 200-5.

Note 2: Not all MRRT allowances apply to pre-minimmject interests: see
Division 140.

Translation rule for second translation

(8) The'instalment income& mining profit, “pre-mining profit, applied
*allowance component 6rehabilitation tax offset amount (as the
case may be) is to be translated into Australiarecgy at the
exchange rate that would be applicable if the tedios: were being
done for the purposes of Subdivision 960-D ofltf@me Tax
Assessment Act 1997.

185-20 Functional currency rules—Australian permaent
establishments

(1) Despite section 185-10, if:
(a) a choice under item 2 of the table in subeaci60-60(1) of
thelncome Tax Assessment Act 189in effect in relation to

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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the"entity in relation to afAustralian permanent

establishment for a period that includes BIRRT year; and
(b) a mining project interest the entity has, dpi@-mining

project interest the entifyrolds, predominantly relates to the

activity or business carried on at or through thestlalian
permanent establishment;

section 185-15 applies, subject to this sectiothéomining project
interest or pre-mining project interest.

(2) For the purposes of applying section 185-1hémining project
interest or pre-mining project interest, sections 185-15 angt28
apply as if:

(a) the reference in subsection 185-15(2) t0 ¢iméity’s
applicable functional currency (and any later refees to
that currency), were instead references to thacgipe
functional currency of theAustralian permanent
establishment; and

(b) the purpose mentioned in paragraph 185-15(8)¢ae
instead the purpose of working out so much of the
*instalment income mentioned in that paragraphiassar
from the mining project interest or pre-mining @j interest;
and

(c) the references in subsection 185-15(8) amd iteof the table
in subsection 185-25(1) to thimstalment income were
instead references to the amount worked out haeigagrd to
paragraph (b).

185-25 Special translation rules

(1) If:

(a) because of this Division, an amount is torbediated at the
exchange rate that would be applicable if the tedias were
being done for the purposes of Subdivision 960-86f&-D
of thelncome Tax Assessment Act 1,9897d

(b) an item in the table applies to the circumsgésof the
translation;

the amount is to be translated at the exchangesoad@plicable on
the day (thexchange rate dgymentioned in that item in the table.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Exchange rate days

Iltem In these circumstances ... thexchange rate dajs

1 the amount is an amount Ghstalment  the last day of the instalment
income for arfinstalment quarter in an quarter
“MRRT year

2 the amount is an amount of: the last day of the MRRT year

(a) "mining profit for a mining project
interest thé entity has in thé MRRT
year; or

(b) *pre-mining profit for & pre-mining
project interest the entifyholds in
the MRRT year

3 the amount is an appliédllowance the last day of theMRRT year
component that is to be translated to which the allowance
because of paragraph 185-15(7)(c) (the component relates
second translation for functional
currency)

4 an“entity is required to translate the the first day of the current year
amount in anMRRT year (thecurrent
yean because:
(a) in the preceding MRRT year, the
amount was taken into account under
the*"MRRT law in a particular
currency; and
(b) in the current year the amount is to be
taken into account in a different
currency

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Exchange rate days

Iltem In these circumstances ... thexchange rate dajs
5 an“entity is required to translate the the day on which the mining
amount in aiMRRT year because: project transfer or mining

(a) the amount relates to a mining projedroiect split happens
interest the entity has aftef mining
project transfer ofmining project
split; and
(b) the entity takes the amount into
account in a different currency to the
currency in which the entity that had
the interest before the transfer or split
took the amount into account

6 an”entity is required to translate the the day on which the pre-mining

amount in afMRRT year because: project transfer or pre-mining

(a) the amount relates td pre-mining project split happens

project interest the entity has after a
*pre-mining project transfer or
*pre-mining project split; and

(b) the entity takes the amount into
account in a different currency to the
currency in which the entity that had
the interest before the transfer or split
took the amount into account

7 the amount is an amount of Zentity’'s  the last day of the MRRT year.
profit for an"MRRT year that is to be
translated because of subsection
185-10(5) (simplified MRRT method)

Examples of amounts covered by table item 4

(2) The following are examples of amounts covdrgthble item 4:
(a) an amount dfmining expenditure for an earli&MRRT year;

(b) the*base value of sstarting base asset for the preceding
MRRT year,

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

200 Minerals Resource Rent Tax Act 2012



Specialist liability rules Chapter 4
Accounting for MRRT Part 4-5
Currency translation Division 185

Section 185-25

(c) the decline in value of a starting base assatked out under
section 90-5, for the preceding MRRT year;

(d) the amount of afallowance component for the preceding
MRRT vyear,

(e) the amount of an allowance component thabkags applied
in working out, for the preceding MRRT year, &fRRT
allowance.

Special rule about translation—events that happdrefdre the
current choice took effect

(3) The table has effect if dantity is required to translate an amount
in an"MRRT year (thecurrent yea) because:

(a) the amount is attributable to an event thapbaed, or a
state of affairs that came into existence at a {imeevent
time) before the start of the current year; and

(b) the amount has not, before the start of theeatiyear, been
taken into account under thARIRRT law in relation to a
mining project interest dipre-mining project interest.

Events before current choice took effect

Iltem In this case ... this is the result ...

1 at the event time, no previous choic¢he amount is to be translated:
under subsection 960-60(1) of the  (q) first, to Australian currency at
Income Tax Assessment Act 1997 the exchange rate applicable at
was in effect in relation to the the event time; and
*entity

(b) then, if necessary, into the
currency in which it is to be
taken into account in the current
year at the exchange rate
applicable at the start of the
current year.
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Events before current choice took effect

Iltem In this case ... this is the result ...

2 at the event time, a previous choice the amount is to be translated:

under subsection 960-60(1) of the  (g) first, into the currency that, under

Income Tax Assessment Act 1997 section 960-70 of thencome Tax

was in effect in relation to the Assessment Act 1992 the

*entity entity’s previous applicable
functional currency, at the
exchange rate applicable at the
event time; and

(b) then, if necessary, into the
currency in which it is to be
taken into account in the current
year at the exchange rate
applicable at the start of the
current year.

Examples of amounts covered by subsection (3)

(4) The following are examples of amounts covdrngdubsection (3):

(a) the initial book value of ‘starting base asset under
subsection 90-25(3);

(b) an amount dfinterim expenditure incurred in relation to a
starting base asset.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Division 190—Substituted accounting periods
Guide to Division 190

190-1 What this Division is about

If a miner has, for income tax purposes, accourergpds that arg
not financial years, those periods are also MRRargieHowever,
this principle is modified to deal with overlapsdagaps caused by
changes to a miner’s accounting periods.

Note: This Division modifies the general rule undection 10-25 that the
MRRT years are financial years.

Table of sections

Operative provisions

190-5 Object of this Division

190-10  Accounting periods recognised for incomepasposes

190-15 Changes in accounting periods

190-20 The effect of transitional accounting pesiod threshold amounts
190-25 The effect of transitional accounting pesioth uplift factors

Operative provisions

190-5 Object of this Division

The object of this Division is to have miners@aat for MRRT
over broadly the same periods as they accounhémmie tax.

190-10 Accounting periods recognised for incomexgurposes

Despite section 10-25, if a miner has, underi@edi8 of the
Income Tax Assessment Act 198€&ounting periods that are not
*financial years, any such accounting period stgrfter 1 July
2012 is arMRRT year

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 203



Chapter 4 Specialist liability rules
Part 4-5 Accounting for MRRT
Division 190 Substituted accounting periods

Section 190-15

190-15 Changes in accounting periods

(1) Despite sections 10-25 and 190-10, if a msaccounting period
changes for the purposes of tirecome tax law (including by
adopting an accounting period in placéfafancial years or by
ceasing to adopt such an accounting period), etthboth of the
following may be affected by this section:

(a) the accounting period that would (apart fraie section) be
the"MRRT year (theold accounting periodl corresponding
to the lastincome year in effect before the change;

(b) the accounting period that would (apart frdws section) be
the MRRT year (th@ew accounting periojlcorresponding
to the first income year in effect after the change

Note: For accounting periods for income tax purgpsee sections 18 of the
Income Tax Assessment Act 1936

Old and new accounting periods ending in the saalernting
period

(2) If the old accounting period and the new aatimg period both
end in the same 12 month period between 1 Deceimlaeyear
and 30 November in the next yeatb@ancing period, the period
between the start of the old accounting periodthadend of the
new accounting period is a SingRRT yeat
Example: A miner changes accounting periods frorm@munting period

ending on 31 March 2014 to an accounting periodnenadn
31 October 2014.

Because both periods end in the same balancinodpéne 19 month
period between 1 April 2013 and 31 October 201 stngle MRRT
year.

Old and new accounting periods ending in diffeifgalancing
periods

3) It
(a) the old accounting period and the new accaogreriod do
not end in the same balancing period; and

(b) the old accounting period ends after what Wdapart from
this section) be the start of the new accountingpde

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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so much of the new accounting period as occurs tféeend of the
old accounting period constitutes a sepaiiRRT year
Example: A miner changes accounting periods frora@ounting period

ending on 30 September 2016 to an accounting penddg on
31 March 2017.

Because the periods do not end in the same bataperiod, and
because the periods overlap, the 6 month periosidaet 1 October
2016 and 31 March 2017 is a separate MRRT yeae MRRT year
corresponding to the old accounting period is unged.)

(4) It
(a) the old accounting period and the new accaogreriod do
not end in the same balancing period; and
(b) there is a gap between the end of the oldwattw period
and the start of the new accounting period,;
the gap constitutes a separsiBRT year
Example: A miner changes accounting periods frora@ounting period

ending on 30 November 2017 to an accounting pesiwting on
31 January 2019.

Because the periods do not end in the same batapeiriod, and
because there is a gap between the periods, ttemthrperiod
between 1 December 2017 and 31 January 2018 zasade MRRT
year. (The MRRT years corresponding to the old asting period
and the new accounting period are unchanged.)

190-20 The effect of transitional accounting peris on threshold
amounts

(1) For the purpose of working out, in relatioratt MRRT year that
is not a 12 month period {gnsitional accounting perioyl a
component used in working out an amount mentiondtde table,
the component is adjusted by multiplying it by:

365
Number of days in the transitional acoting period

Threshold amounts

Item  Amount See:

1 a miner’s group mining profit subsection 45-5(1)
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Threshold amounts

ltem  Amount See:

2 a miner’s group MRRT allowances subsection 48L10(

3 a miner’s share of group mining profit subsectd®nl10(1)

4 a miner’s group production 6faxable paragraph 175-15(1)(a)
resources

5 an”entity’s profit section 200-15

Example: A miner with a mining profit of $45 millicfor a transitional
accounting period of 120 days will not have a lawfi offset under
section 45-5 or 45-10, because that profit is adfilby multiplying it
by 365/120, making the profit $136.88 million.

(2) In addition to subsection (1), the amount dfiaer’s offset under
subsection 45-10(1) in relation to a transitior@aunting period
is:

Number of days in the
transitional accounting peric

Unadjusted offsetx
365

where:

unadjusted offsets what would be the amount of the offset under
subsection 45-10(1) if this subsection did not yppl

Example: A miner has a mining profit of $30 millicend MRRT allowances of
$5 million, for a transitional accounting periodX#0 days. The miner
has no connected entities, or affiliates, thatnaireers.

Under subsection (1), the mining profit is adjdste $91.25 million,
and the MRRT allowances are adjusted to $15.2anillUnder
subsection 45-10(1), the amount of the miner'satfigould be $6.26
million (which would exceed the miner's MRRT liaibjl of $5.63
million, so MRRT would not be payable).

However, under subsection (2) of this sectiont, #maount is
multiplied by 120/365, making the offset $2.06 ioifi (which would
reduce the miner’s MRRT liability to $3.57 millian)

(3) For the purposes of working out whether a narproject interest
is covered by subsection 200-10(3) in relation taasitional
accounting period, the sums of amounts referred paragraphs
200-10(3)(a) and (b) are adjusted by multiplyingrnthby:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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365
Number of days in the transitional acating period

190-25 The effect of transitional accounting peris on uplift
factors

For the purpose of working out alowance component or a
*base value for afMRRT year immediately following a
transitional accounting period, a component ofrenfda for
working out the allowance component or base vdiaeits an
uplift factor is taken to be:

n
Initial uplift factor

where:

initial uplift factor is what the uplift factor would be apart from
this section.

n is the number of days in the transitional accauyngeriod,
divided by 365.

Note: There are uplift factors for the following:
(a) royalty credits (section 60-25);
(b) pre-mining losses (section 70-50);
(c) mining losses (section 75-20);
(d) starting base losses (section 80-45);

(e) base values for starting base assets undéotilevalue
approach (section 90-30).
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Division 195—Non-cash benefits
Guide to Division 195

195-1 What this Division is about

If an entity gives and receives non-cash benefitkeuan
arrangement (a barter transaction), the entitgtkiert to have:

(@) received an amount for the non-cash bengfits i
gives; and

(b) applied that amount to acquire the non-cash
benefits it receives.

The amount is the market value of the benefitsetitay receives.

If an entity receives or gives a non-cash benefinbthing (a gift
transaction), the entity is taken to have receivegaid an amount
equal to the market value of the benefit, and tehzaid or
received that amount for the benefit.

Table of sections

Operative provisions

195-5 Object of this Division
195-10 Barter transactions
195-15  Gift transactions

Operative provisions

195-5 Object of this Division

The object of this Division is to ensure this Arglats transactions
for consideration in kind in the same way as tratisas for
consideration in cash.
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195-10 Barter transactions

(1) This section applies, if:

() under afarrangement, afentity gives consideration of the
following kind (hon-cash consideration

(i) a"non-cash benefit;
(i) a promise to pay money, other than a prortosgay
money within 12 months; and

(b) under the same arrangement, the entity reseiga-cash
consideration.

(2) For the purposes of this Act, when tkatity gives the non-cash
consideration, the entity is taken to receive anwm (thereceived
amouny, for that consideration and any amount the ematityially
gives under théarrangement, equal to the sum of:

(a) the"market value of the non-cash consideration theyenti
receives; and

(b) any amount the entity actually receives urider
arrangement.

(3) For the purposes of this Act, when tkatity receives the non-cash
consideration, the entity is taken to pay the resbiamount for
that consideration and any amount the entity agtueteives
under the arrangement.

(4) To avoid doubt, for the purposes of subseq®ror (3), an
amount théentity actually gives or receives under the
*arrangement does not include an amount to which
subparagraph (1)(a)(ii) applies.

195-15 Gift transactions

(1) For the purposes of this Act, if:
(a) an"entity receives anon-cash benefit from another entity;
and
(b) the entity makes no payment, and gives noaast benefit,

to any entity at any time for the non-cash bertkétentity
receives;
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the entity is taken, at the time the entity receitree benefit, to
receive an amount equal to tlrearket value of the benefit and to
pay the same amount for the benefit.

(2) For the purposes of this Act, if:
(a) an‘entity gives d&non-cash benefit to another entity; and
(b) the entity receives no payment, and receivesam-cash
benefit, from any entity at any time for the norsftédenefit
the entity gives;
the entity is taken, at the time the entity gives benefit, to pay an

amount equal to thienarket value of the benefit and to receive the
same amount for the benefit.
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Section 200-1

Division 200—Simplified MRRT method
Guide to Division 200

200-1 What this Division is about

A miner can choose to use the simplified MRRT métfur an
MRRT year if the miner’s group profit is below cart limits.

If the miner chooses to use the method, the miasmo MRRT
liabilities for the year, and any allowance compasédor a mining
project interest or a pre-mining project interesdse to exist.

Table of sections

Operative provisions

200-5 Effect of the simplified MRRT method
200-10  Choosing to use the simplified MRRT method
200-15  Working out an entity’s profit for simpliieMRRT method purposes

Operative provisions

200-5 Effect of the simplified MRRT method

If a miner chooses, for &MRRT year, to use the simplified
MRRT method:

(a) the minersMRRT liability for each mining project interest
the miner has for the year is zero; and

(b) all*allowance components that relate to a mining ptojec
interest the miner has, of pre-mining project interest the
miner*holds, are extinguished; and

(c) each mining project interest that:
(i) the miner has during the year; or
(i) *originates from a pre-mining project interest thieen
held during the year;
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is taken, despite section 80-20, to havéstarting base loss
for any later MRRT year.

200-10 Choosing to use the simplified MRRT method

(1) A miner may choose to use the simplified MRiR&thod for an
*MRRT year if the sum (the minerggoup profit) of each of the
following *entities’ profit worked out under section 200-15 tioat
year is less than $75 million:

(a) the miner;

(b) an entity connected with the miner;

(c) an”affiliate of the miner;

(d) an entity of which the miner is an affiliate;

(e) an affiliate of an entity covered by paragréph

(f) an entity connected with an entity coveredolyagraph (b),
(c) or (d).

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

(2) A miner may also choose to use the simplifi#RIRT method for
an*MRRT vyear if:
() the miner’s group profit for that year is léisan $250
million; and
(b) none of théentities mentioned in subsection (1) has a
mining project interest covered by subsection ¢B)lie year.

(3) A mining project interest is covered by thibsection for an
*MRRT year if the difference between:
(a) the sum of the amounts mentioned in parags@g?b(1)(a)
for that interest for that year; and
(b) the sum of any amounts received or receivialleat year as
mentioned in subsection 60-30(1) in relation toah®unts
mentioned in that paragraph;
is less than 25% of the amount of tleetity’s profit (worked out
under section 200-15) for that year that relatdbabinterest.
Note: Paragraph 60-25(1)(a) is about liabilitiest thive rise to royalty

credits. These amounts are not the same as thikyroyedits, which
are grossed up under paragraph 60-25(1)(b).
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(4) The choice must be given to the Commissioner.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1953
requires the choice to be in the approved form.

200-15 Working out an entity’s profit for simplified MRRT method
purposes

(1) To work out arientity’s profit under this section for AMRRT
year, work out the entity’s profit in accordancehiiaccounting
principles.

Note: If the MRRT year is not a 12-month periods #ntity’s profit is
affected by section 190-20 (substituted accountiggods).

(2) However, disregard an amount that would otleviorm part of
the “entity’s profit under subsection (1) to the extdat it is one
or more of the following:

(a) any interest expenses;
(b) any taxation expenses;

(c) any earnings or expenses that do not relaestly or
indirectly, to a'mining revenue event;

(d) any expenses that give rise to@yalty credit the entity has
for the year,

(e) any expenses that give rise fpavate mining royalty the
entity has for the year;

(f) any exceptional earnings or expenses.

Example: For the 2014-15 MRRT year, MinerCo hasiegs of $200 million
and expenses of $150 million, giving a profit oD$%billion. However,
MinerCo has earnings of $51 million that do noatelto a mining
revenue event and the following expenses:
(a) interest expenses of $20 million;
(b) taxation expenses of $20 million;
(c) expenses that do not relate to a mining reveweet of $10

million;

(d) mining royalties of $20 million;
(e) private mining royalties of $10 million.

Disregarding these earnings and expenses forutpopes of
subsection (2), MinerCo’s adjusted earnings ar©$tulion ($200
million - $51 million) and its adjusted expenses &70 million ($150
million - sum of the expenses in paragraphs (¢¢}p MinerCo’s

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 213



Chapter 4 Specialist liability rules
Part 4-5 Accounting for MRRT
Division 200 Simplified MRRT method

Section 200-15

profit under this section for the year is $79 roili($149 million - $70
million).

(3) The amount of profit that relates to a mingrgject interest the

*entity has for the year is so much of the entipyrafit for the year
as is reasonably attributable to that interest.
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Part 4-6—Integrity measures
Division 205—Anti-profit shifting
Guide to Division 205

205-1 What this Division is about

A miner’s liability to pay MRRT must not be smalliran what
that liability would be if the conditions operatibgtween the
miner and other entities in their commercial oafinial relations
were consistent with conditions that operate in garable
circumstances between parties dealing wholly inddeetly with
one another.

Table of sections

Operative provisions

205-5 Object of Division

205-10  Amounts to reflect independent dealings

205-15 Method to be used when determining amowntthé purposes of this
Division

205-20 Commissioner may compensate entity or anethiity

205-25 Commissioner determinations

Operative provisions

205-5 Object of Division

The object of this Division is to ensure thatlohegs that do not
fully reflect those that would be expected betwieelependent
parties do not inappropriately reduce MRRT an giigifiable to

pay.
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205-10 Amounts to reflect independent dealings

(1) This section applies in relation to a miningjpct interest a miner
has, or dpre-mining project interest dentity “holds, for an
*MRRT year if:

(a) conditions operate between the miner or eatity one or
more other entities in their commercial or finahcéations
that relate to things done, or to be done, in e the
mining project interest or pre-mining project irgst; and

(b) those conditions are different from the coiodit (the
independent conditionsthat operate in comparable
circumstances between independent entities deatiadly
independently with one another; and

(c) if the independent conditions had instead aigel, one or
more of the following would, or could reasonably be
expected to, apply:

() the*mining profit (if any) for the mining project intest
for the year or thépre-mining profit (if any) for the
pre-mining project interest for the year would aeger,
or could reasonably be expected to be, larger;

(i) the"allowance components (if any) for the mining
project interest or pre-mining project interest thoe
year would be smaller, or could reasonably be explec
to be, smaller;

(i) an offset under Division 45 (low profit o#s) or
Division 225 (rehabilitation tax offsets) the mirgar
entity has for the year would be smaller, or could
reasonably be expected to be, smaller.

(2) For the purposes of paragraph (1)(b):

(a) circumstances mentioned in that paragraplk@rgarable if,
to the extent that they materially affect the ineleghent
conditions, they are the same as the circumstafdes
miner or"entity and one or more other entities mentioned in
paragraph (1)(a); and

(b) conditions mentioned in that paragraph ariedht from the
independent conditions if a condition exists tlsatdt one of
the independent conditions or if a condition doetsaxist
that is one of the independent conditions.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(3) The’MRRT law has effect as if:
(a) the amounts to which paragraph (1)(c) appaes;
(b) any amounts that are elements in the calcuadf those
amounts;

were the amounts that would be, or could reasortablxpected

to be, those amounts if the independent conditiamsinstead
operated.

205-15 Method to be used when determining amountsr the
purposes of this Division

(1) For the purposes of this Division, in workiogt what an amount
would have been, or could reasonably be expecthdwe been, if
the independent conditions had instead operatedthesmethod
that, having regard to:

(a) the circumstances of the miner entity and one or more
other entities mentioned in paragraph 205-10(1)@)uding
the functions performed, assets used and riskslmyrithe
miner or entity and each other entity in their coenomal or
financial relations; and

(b) the extent to which the method can reliablystdfor any
differences between those circumstances and the
circumstances mentioned in paragraph 205-10(15¢im);

(c) the availability of reliable information reqed to apply a
particular method; and

(d) the*transfer pricing guidelines;

produces the most appropriate and reliable meadwrbat the
amount would have been.

(2) The following are th&ransfer pricing guidelines

(a) unless paragraph (b) applies—the documenrttezhti
“Transfer Pricing Guidelines for Multinational Enpeises
and Tax Administrations” and published by the Orgation
for Economic Cooperation and Development on 18 Atigu
2010;

(b) if the Commissioner determines, by legislativ@rument, a
later publication of that document to be a tranpfasing

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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guideline for the purposes of this subsection—iguat
publication;

(c) any other document, or part of any other dcenimn
published by that organisation that the Commissione
determines, by legislative instrument, to be agi@npricing
guideline for the purposes of this subsection.

(3) A determination under paragraph (2)(b) or¢Rhay specify the
time from which the document, or part of the docninis to be
taken to be atransfer pricing guideline for the purposes of that
paragraph.

205-20 Commissioner may compensate entity or anahentity

(1) The Commissioner may make a determination unde
section 205-25 if:

(a) section 205-10 applies in relation to a mirpngject interest
a miner has, or gre-mining project interest dentity
*holds, for af MRRT year; and

(b) the Commissioner considers that if the indelpan
conditions mentioned in that section had insteastatpd,
one or more of the following would, or could reaably be
expected to, apply:

() the*mining profit (if any) for the mining project intest
or the*pre-mining profit (if any) for the pre-mining
project interest for another MRRT year would be
smaller, or could reasonably be expected to belemal

(i) an™allowance component (if any) for the mining project
interest or pre-mining project interest for another
MRRT year would be larger, or could reasonably be
expected to be larger;

(i) an offset under Division 45 (low profit o#s) or
Division 225 (rehabilitation tax offsets) the mirgar
entity has for another MRRT year would be larger, o
could reasonably be expected to be larger; and

(c) the Commissioner considers that it is fair ez@bonable that
the amounts to which paragraph (b) applies be tatjus be
the amounts that would be, or could reasonablyxbeated

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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to be, those amounts if the independent condithaas
instead operated.

(2) The Commissioner may also make a determinainater
section 205-25 if:

(a) section 205-10 applies in relation to a mirpngject interest
a miner has, or gre-mining project interest dentity
*holds, for af MRRT year; and

(b) the Commissioner considers that if the indelpan
conditions mentioned in that section had insteastatpd,
one or more of the following would, or could reaably be
expected to, apply in relation to another entityntianed in
paragraph 205-10(1)(a):

() the*mining profit (if any) for a mining project interes
or the*pre-mining profit (if any) for a pre-mining
project interest, the other entity has or holds afo
MRRT year, would be smaller, or could reasonably be
expected to be smaller;

(i) an™allowance component (if any) for a mining project
interest or pre-mining project interest the othaitg
has or holds for an MRRT year would be larger, or
could reasonably be expected to be larger;

(i) an offset under Division 45 (low profit ofs) or
Division 225 (rehabilitation tax offsets) the otletity
has for an MRRT year would be larger, or could
reasonably be expected to be larger; and

(c) the Commissioner considers that it is fair eg@sonable that
the amounts to which paragraph (b) applies be tatjus be
the amounts that would be, or could reasonablyxbeated
to be, those amounts if the independent condithaas
instead operated.

205-25 Commissioner determinations

(1) For the purposes of adjusting an amount meatlon paragraph
205-20(1)(c) or (2)(c), the Commissioner may make a
determination stating any of the following:

(&) the amount that, under tHdRRT law, is (and has been at
all times) ari entity’s “mining profit for a mining project

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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interest, or the entity§pre-mining profit for &pre-mining
project interest for altMRRT year that has ended;

(b) the amount that, under the MRRT law, is (aad been at all
times) anallowance component for a mining project interest
or pre-mining project interest for an MRRT yeartthas
ended;

(c) one or more of the following amounts that, emithe MRRT
law, is (and has been at all times) the amounndityéas
for an MRRT year that has ended:

(i) an offset under Division 45 (low profit offsgt
(i) an offset under Division 225 (rehabilitatitex offsets);

(d) in relation to an amount that is an elemerihencalculation
of amounts to which paragraph (a), (b) or (c) apglye
amount that, under the MRRT law, is (and has beati a
times) that amount for an MRRT year that has ended.

(2) An“entity may give the Commissioner a written requeshake a
determination under this section relating to thiétynrhe
Commissioner must decide whether or not to granteélquest, and
give the entity notice of the Commissioner’s demisi

(3) The Commissioner may take such action as timarissioner
considers necessary to give effect to the detetioima

(4) The Commissioner must give a copy of a deteation under this
section to théentity whos€ mining profit, “pre-mining profit,
*allowance components or offsets is stated in tieranation.

(5) A failure to comply with subsection (4) doaext affect the validity
of the determination.

(6) To avoid doubt, statements relating to diffef®@IRRT years and
different*mining profits,”pre-mining profits; allowance
components and offsets may be included in a sugfiermination
under this section.

(7) If an”entity is dissatisfied with the Commissioner’s démi not to
grant a request by the entity under subsectiortl{@)entity may
object, in the manner set out in Part IVC of Tiaxation
Administration Act 1953against that decision.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Division 210—Anti-avoidance

Table of Subdivisions

Guide to Division 210
210-A Application of this Division

210-B Commissioner may negate effects of schemeadRRT
benefits

Guide to Division 210

210-1 What this Division is about

This Division applies to deter schemes that givtiea MRRT
benefits by reducing MRRT liabilities or increasioffisets the
entity has under this Act.

The Division applies if an entity gets an MRRT biitrfeom a
scheme, and the sole or dominant purpose of thi&y enanother
entity entering into the scheme was to give thétyear another
entity an MRRT benefit (or an MRRT benefit and a@nenore
other taxation benefits).

The Commissioner may negate the MRRT benefit aityeyets
from the scheme by making a determination.

Subdivision 210-A—Application of this Division

Table of sections

210-5 Object of this Division

210-10  When does this Division apply?

210-15 When does an entity get an MRRT benefit feosecheme?
210-20  Matters to be considered in determining psep
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210-5 Object of this Division

The object of this Division is to deteschemes to givéentities
benefits that:
() reducéMRRT liabilities; or

(b) increase offsets under Division 45 (low profitsets) or
Division 225 (rehabilitation tax offsets).

210-10 When does this Division apply?

General rule

(1) This Division applies if:
(a) an"entity gets or got alMRRT benefit from dscheme; and
(b) the MRRT benefit is not attributable to theking, by any
entity, of a choice (however described) expressbyided
for by a*taxation law (other than a choice under
Subdivision 960-D of thtncome Tax Assessment Act 1997
and
(c) taking account of the matters described itice@10-20, it
is reasonable to conclude that an entity that (éretlone or
with others) entered into or carried out the scheangart of
the scheme, did so with the sole or dominant p@pbshat
entity or another entity:
() getting an MRRT benefit from the scheme; or
(i) both getting an MRRT benefit from the scheamal
reducing one or more of its liabilities to which
subsection (5) applies; and
(d) the scheme:
(i) has been or is entered into on or after 2 [2@Y0; or
(i) has been or is carried out or commenced carfter that
day (other than a scheme that was entered intaebefo
that day).

(2) It does not matter whether tteeheme, or any part of the scheme,
was entered into or carried out inside or outsidstralia.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(3) An"MRRT benefit that théentity gets or got from @&scheme is
not taken, for the purposes of paragraph (1)(bhetattributable to
a choice of a kind referred to in that paragraph if

(a) the scheme, or part of the scheme, was enigieedr carried
out for the purpose of creating a circumstanceaie of
affairs; and

(b) the existence of the circumstance or statgfafrs is
necessary to enable the choice to be made.

Operation of this Division not limited

(4) The operation of this Division is not limiteg:
() the’"MRRT law (apart from this Division); or
(b) thelnternational Tax Agreements Act 1953

Other liabilities

(5) This subsection applies to any of the follagviiabilities:
(a) tax under ahAustralian law (other than tHMRRT law);
(b) tax under &foreign law;
(c) a"mining royalty.

210-15 When does an entity get an MRRT benefit fro a scheme?

(1) An“entity gets aMRRT benefitfrom a”scheme, if:

(a) an"MRRT liability of the entity for a mining projechierest
for an*"MRRT year under thtMRRT law apart from this
Division is, or could reasonably be expected toshagller
than it would be apart from the scheme; or

(b) the entity has an offset under Division 4%\(jorofit offsets)
or Division 225 (rehabilitation tax offsets), arntentity
would not have had, or could not reasonably be erpeo
have had, the whole or a part of that offset afpanh the
scheme.

(2) To avoid doubt, a small&RRT liability mentioned in
paragraph (1)(a) includes a case where the MRRTlitiais zero,
or there is no MRRT liability for thBMRRT year.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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210-20 Matters to be considered in determining pyoose

The following matters are to be taken into actaunder
section 210-10 in considering &mtity’s purpose in entering into
or carrying out théscheme, or part of the scheme:

(@)

(b)
(€)

(d)
(e)

(f)

(@)

(h)

the manner in which the scheme was enterecbntarried
out;

the form and substance of the scheme;

the time at which the scheme was enteredantbthe length
of the period during which the scheme was carrigid o

the effect that theMRRT law would have in relation to the
scheme apart from this Division;

any change in the financial position of thétgrthat has
resulted, or may reasonably be expected to rdsuth, the
scheme;

any change that has resulted, or may reasprebéxpected
to result, from the scheme in the financial positid an
entity that has or had a connection or dealing Wighentity,
whether the connection or dealing is or was ofnailig
business or other nature;

any other consequence for the entity, or dityenf a kind
mentioned in paragraph (f), of the scheme havirnbe
entered into or carried out;

the nature of the connection (whether of artass, family or
other nature) between the entity and such an entity

Subdivision 210-B—Commissioner may negate effect o
schemes for MRRT benefits

Table of sections

210-25
210-30
210-35
210-40

Commissioner may negate entity’s MRRT bésefi
Commissioner may compensate entity or aneiity

One determination may cover several MRRTsyet.
Commissioner must give copy of determinat@mantity affected
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210-25 Commissioner may negate entity’s MRRT benies

(1) For the purpose of negating WRRT benefit thé entity gets or
got from the'scheme, the Commissioner may make a
determination stating any of the following:

(&) the amount that, under tHdRRT law, is (and has been at
all times) the entity’SMRRT liability for a mining project
interest for aiMRRT year that has ended;

(b) one or more of the following amounts that, emthe MRRT
law, is (and has been at all times) the amounefitity has
for an MRRT year that has ended:

() an offset under Division 45 (low profit offsgt
(i) an offset under Division 225 (rehabilitatitex offsets).

(2) The Commissioner may take such action as timarissioner
considers necessary to give effect to the detetinima

210-30 Commissioner may compensate entity or anahentity

(1) This section applies if:

(a) the Commissioner has made a determinationrunde
section 210-25 to negate tHdRRT benefit arfentity gets
or got from thé scheme; and

(b) the Commissioner considers that the entitgrather entity
gets or got ahMRRT disadvantage from the scheme; and

(c) the Commissioner considers that it is fair eg@sonable that
the entity or other entity’s MRRT disadvantage bgated or
reduced.

(2) An“entity gets aMRRT disadvantagérom a*scheme if:

(a) an"MRRT liability of the entity for a mining projechierest
for an*"MRRT year under theMRRT law (apart from this
Division) is, or could reasonably be expected toldnger
than it would be apart from the scheme; or

(b) one or more of the following amounts the erttias for an
MRRT year under the MRRT law (apart from this Diors)
is, or could reasonably be expected to be, smilar it
would be apart from the scheme:

(i) an offset under Division 45 (low profit offsgt
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(i) an offset under Division 225 (rehabilitatitex offsets).

(3) For the purposes of negating or reducing émgity’s or other
entity’'s"MRRT disadvantage from tiecheme, the Commissioner
may make a determination stating any of the foltayi

(&) the amount that, under tHdRRT law, is (and has been at
all times) the entity’s or other entity'MRRT liability for a
mining project interest for aiIMRRT year that has ended;

(b) one or more of the following amounts that, emihe MRRT
law, is (and has been at all times) the amounettigy has
for an MRRT year that has ended:

(i) an offset under Division 45 (low profit offsgt
(i) an offset under Division 225 (rehabilitatitex offsets).

(4) An“entity may give the Commissioner a written requeshake a
determination under this section relating to thitynrhe
Commissioner must decide whether or not to grantélquest, and
give the entity notice of the Commissioner’s demisi

(5) If the"entity is dissatisfied with the Commissioner’s d&mi not
to grant the request the entity may object, inntlamner set out in

Part IVC of theTaxation Administration Act 1953gainst that
decision.

(6) The Commissioner may take such action as timarissioner
considers necessary to give effect to the detetioima

210-35 One determination may cover several MRRT wes etc.

To avoid doubt, statements relating to diffefdhRRT years and
different*"MRRT benefits of MRRT disadvantages may be
included in a single determination under this Suisan.

210-40 Commissioner must give copy of determinaticto entity
affected

(1) The Commissioner must give a copy of a deteation under this
Subdivision to théentity whos€é MRRT liability or offset amount
is stated in the determination.
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(2) A failure to comply with subsection (1) doest affect the validity
of the determination.
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Part 4-7—Entities

Division 215—Consolidated groups

Guide to Division 215

215-1 What this Division is about

Consolidated groups and MEC groups (groups ofiestihat are
treated as single entities for income tax purposas)choose to
consolidate for MRRT purposes.

Following a choice to consolidate, subsidiary merslage treated
as part of the head company of the group for geparposes, such
as calculating MRRT payabile.

Mining project interests that a subsidiary membards to the
group on joining are treated as having been tramsfeo the head
company.

Mining project interests that a subsidiary membg&es with it on
leaving are treated as having been transferred finerhead
company to the member.

Table of Sections

Operative provisions

215-5

215-10
215-15
215-20
215-25
215-30
215-35
215-40

Objects of this Division

Choice to consolidate for MRRT purposes

Single entity rule

Project interests transferred to head cognptm on joining

Project interests transferred to leavingyeoh leaving

Mining project interests etc. split to leayientity on leaving
Acquisition of consolidated group by anotbemsolidated group etc.
Instalment rates for leaving entity or neaadh company
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215-45  Effect of choice to continue group afterilsbempany becomes new head
company

215-50  Effect of change of head company or prowaitiead company of a MEC
group
215-55  Effect of group conversions involving ME@ugps

Operative provisions

215-5 Objects of this Division

The objects of this Division are:
(a) to reduce the cost of complying with this Astd

(b) to improve business efficiency by removing pdexities and
promoting simplicity in the taxation of wholly-owderoups.

215-10 Choice to consolidate for MRRT purposes

(1) A*head company of ‘@onsolidated group or*#EC group or a
*provisional head company of a MEC group may, irting
choose to apply this Division in relation to thegp.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.

(2) However, subsection (1) does not apply if icechas not been
given to the Commissioner under section 703-58168r76 of the
Income Tax Assessment Act 1#9relation to the group.

(3) The"head company or tH@rovisional head company must give
the Commissioner notice of the choice in ‘tapproved form:

(a) within 21 days after making the choice; or
(b) within such further period as the Commissical&yws.

(4) The choice:
(a) has effect on and after the day the choiceade; and

(b) does not have effect after flewnsolidated group GMEC
group ceases to exist.

Note: Mining project interests the head comparg/jbat before a
consolidated group or MEC group ceases to exisidvoe transferred
or split (as the case requires) to the relevarityeait the time the
group ceases to exist: see section 215-25 and @15-3
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215-15 Single entity rule

(1) If anentity is a"subsidiary member of tHeonsolidated group or
*MEC group for any period in which the choice isffect, it and
any other subsidiary member of the group are tédetne
purposes covered by subsection (2) to be partsedhead
company of provisional head company of the group, rather than
separate entities, during that period.

Note: Despite the single entity rule, a subsidi@agmber of the group is

jointly and severally liable for an MRRT liabiligf the head company:
see section 721-10 of tihhecome Tax Assessment Act 1997

(2) The purposes covered by this subsection are:

(a) working out the mining project interests pre-mining
project interests thehead company dprovisional head
company, or théentity, has for anyMRRT year in which
any of the period occurs or any later MRRT year;

(b) working out any MRRT that is payable in redatito such an
interest for any such MRRT vyear;

(c) working out any allowance components arismgelation to
such an interest for any such MRRT year;

(d) working out the company’s or the entitjisstalment
income for arfinstalment quarter that is part of any such
MRRT vyear.

Examples: The following are some examples of comseges of the single entity
rule:

(&) mining project interests that the subsidiarynher of a
consolidated group would otherwise start to havetiane after
becoming a member of the group are mining projeetrests the
head company has;

(b) a supply of a taxable resource by a subsidiz@yber to the
head company of a consolidated group would be gisde=d and
no amount would be included in the member’s mimiggenue in
relation to the supply;

(c) an amount paid by the head company for sualpplg would be
disregarded and no amount would be included imiténg
expenditure for the supply;

(d) MRRT liabilities that a subsidiary member ha$doe becoming
a member of the group (and any interest chargesiassd with
such a liability) remain liabilities of the subsidy member and
not the head company.
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215-20 Project interests transferred to head compgy etc. on
joining
If, because of the application of section 2154k entity is taken
at a particular time to start being part of thead company or
*provisional head company of a group:

(a) Division 120 applies as if each mining projetérest the
entity had just before that time had been transéeto the
company under amining project transfer; and

(b) Division 145 applies as if eapre-mining project interest
the entity"held just before that time had been transferred to
the company under@re-mining project transfer.

215-25 Project interests transferred to leaving dity on leaving

(1) If:

(a) because of the application of section 215ab5entity is
taken at a particular time to stop being part ef tread
company of provisional head company of a group; and

(b) the entitlement comprising a mining projedenest the entity
has just after that time is all of the entitlemeninprising the
mining project interest the company had just betbag time;

Division 120 applies as if each such mining projetgrest the
entity has just after that time had been transfefn@m the
company under amining project transfer.

(2) If:

(a) because of the application of section 215ab5entity is
taken at a particular time to stop being part ef tread
company of provisional head company of a group; and

(b) a*pre-mining project interest the entityolds just after that
time is all of a pre-mining project interest themgmany held
just before that time;

Division 145 applies as if each such pre-mininggmbinterest the
entity holds just after that time had been tramsfkfrom the
company under gre-mining project transfer.
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215-30 Mining project interests etc. split to leawng entity on
leaving

Q) If:

(a) because of the application of section 215ab5entity is
taken at a particular time to stop being part ef tread
company of provisional head company of a group; and

(b) the entitlement comprising a mining projedenest the entity
has just after that time is part, but not all,fef entitlement
comprising the mining project interest the comphag just
before that time;

Division 125 applies as if ‘anining project split had happened in
relation to the interests.

(2) If:
(a) because of the application of section 215ab5entity is
taken at a particular time to stop being part ef tread
company of provisional head company of a group; and
(b) a*pre-mining project interest the entityolds just after that
time is part, but not all, of a pre-mining projetderest the
company held just before that time;
Division 150 applies as if ‘@re-mining project split had happened
in relation to the interests.

215-35 Acquisition of consolidated group by anothieconsolidated
group etc.

If a*member of dconsolidated group SMEC group (the
relinquishing group becomes a member of another consolidated
group or MEC group (thacquiring group) at a particular time
(theacquisition time:

(a) first apply section 215-25 or 215-30 (as thsecrequires) in
relation to the member ceasing to be a membereof th
relinquishing group as if section 215-15 (the senghtity
rule) did not apply in relation to the member jafier the
acquisition time; and

(b) then apply section 215-20 in relation to thermber
becoming a member of the acquiring group as if

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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section 215-15 (the single entity rule) did notlgpp
relation to the member just before the acquisitioe.

215-40 Instalment rates for leaving entity or nevihnead company

If:

(a) at a particular time dentity ceases to be"aubsidiary
member of théconsolidated group 6MEC group; and

(b) the Commissioner has, before that time, giherihead
company of provisional head company of the group an
instalment rate under section 115-75 in Schedudetiie
Taxation Administration Act 1953

for the purposes of applying Division 115 in thah&dule in
relation to the entity at and after that time, @@nmmissioner is
taken to have given the entity, under that sectiomjnstalment
rate that is the most recent instalment rate thar@igsioner has
given the head company or provisional head compéaitye group
under that section before that time.

215-45 Effect of choice to continue group after gff company
becomes new head company

(1) If a company (thenterposed comparnychooses under subsection
124-380(5) of théncome Tax Assessment Act 18¢at a
*consolidated group is to continue in existencendtadter the time
referred to in that subsection as the completime tifor the
purposes of th&VMIRRT law:

(a) the group is taken not to have ceased to eridtr
subsection 703-5(2) of that Act because the compefieyred
to in subsection 124-380(5) of that Act as theingb
company ceases to be tead company of the group; and

(b) the interposed company is taken to have be¢hmbead

company of the consolidated group at the complétroa;
and

(c) the original company is taken to have ceasdzktthe head
company at that time.

Note: A further result is that the original compasyaken to have become a
subsidiary member of the group at that time.
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(2) For the purposes mentioned in subsection B[2}1n relation to
an*MRRT year ending after the completion time, evandtthat
happened in relation to the original company betbheecompletion
time:

(a) is taken to have happened in relation tornkerposed
company instead of in relation to the original camg and

(b) is taken to have happened in relation to miterposed
company instead of what would (apart from thisisegtbe
taken to have happened in relation to the integhosenpany
before that time;

just as if, at all times before the completion tjrtiee interposed

company had been the original company and thenaligiompany

had been the interposed company.

Note: This section treats the original company tredinterposed company
as having in effect exchanged identities througltioeitperiod before

the completion time, but without affecting any bétoriginal
company’s other attributes.

215-50 Effect of change of head company or provisial head
company of a MEC group

For the purposes mentioned in subsection 215} {2lation to
an*MRRT year ending after the transition time:
(a) if:

(i) a company (theld head companyis the*head
company of &MEC group at the end of dincome
year; and

(i) a different company (theew head companyis the
head company of the group at the start of the next
income year (thé&ransition time); or

(b) if:

() a company (also theld head companyis the
*provisional head company of ®IEC group just before
a“cessation event happens to the company; and

(ii) a different company (also theew head companyis the
provisional head company of the group just aftat th
cessation event (also thansition time);

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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everything that happened in relation to the olddne@mpany

before the transition time is taken to have hapgémeelation to

the new head company instead, just as if the ned bempany

had been the old head company at all times belfier&ansition

time.

Note 1: This section treats the new head compaimaeisg in effect assumed
the identity of the old head company throughoutgbeod before the

transition time, but without affecting any of thiher attributes of the
old head company.

Note 2: A further result is that the old head comp taken to have become
a subsidiary member of the group at the transtiioe.

215-55 Effect of group conversions involving MEC @ups

(1) This section applies if, at a particular tifttee conversion timg
(a) a"consolidated group (theew group is “created from a
*MEC group (theold group); or
(b) a MEC group (theew group is created from a consolidated
group (theold group.

(2) For the purposes mentioned in subsection Z[2}in relation to
an*MRRT year ending after the conversion time:
(a) the new group is taken to be a continuatiothefold group;
and
(b) the old group is taken not to have ceasedist tor the
purposes of subsection 215-10(4); and

(c) everything that happened in relation to’thead company of
the old group before the conversion time is taketead to
have happened in relation to:

(i) if the head company of the old group is thensantity
as the head company of the new group—that entiitg in
role as head company of the new group; or

(i) otherwise—the head company of the new grqust@s
if the head company of the new group had beenehd h
company of the old group at all times before the
conversion time).
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Section 220-1

Division 220—Partnerships and unincorporated
associations and bodies

Guide to Division 220

220-1 What this Division is about

This Division contains provisions about the applmaof the
MRRT law to partnerships and unincorporated assoos

Note: Division 444 in Schedule 1 to thaxation Administration Act 1953
contains related provisions.

Table of sections

Operative provisions

220-5 Partnerships
220-10  Unincorporated associations and bodies

Operative provisions

220-5 Partnerships

For the avoidance of doubt, for the purposef®fMRRT law,
any act, or any omission, of &entity (including anysupply,
exportation or use by the entity) in the capacftg partner in a
*partnership is taken:

(a) to be an act or omission of the partnershig; a

(b) not to be an act or omission of the partnearor other

partner of the partnership.

Note: Section 444-30 in Schedule 1 to Traxation Administration Act 1953

deals with the liability of partners for the obligms imposed on a
partnership under the MRRT law.
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220-10 Unincorporated associations and bodies

(1) For the avoidance of doubt, for the purpodeb® MRRT law,
any act, or any omission, of &entity (including anysupply,
exportation or use by the entity) in the capacftg member of the
committee of management of an unincorporated associor
body of entities is taken:

(a) to be an act or omission of the associatidmoaly; and
(b) not to be an act or omission of any membetb®f
association or body.

Note: Subdivision 444-A in Schedule 1 to fhexation Administration Act
1953deals with the liability of members for the obligas imposed
on an unincorporated association under the MRRT law

(2) However, théMRRT law:
(a) does not apply in relation to an unincorpatatesociation, or
body of entities, that is a joint venture; and
(b) applies instead in relation to edentity that is a participant
in that venture.
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Section 225-1

Part 4-8—Mliscellaneous

Division 225—Rehabilitation tax offsets

Guide to Division 225

225-1 What this Division is about

A rehabilitation tax offset can arise if upstrearhabilitation
expenditure would not otherwise be taken into aostouworking
out a liability for MRRT (because a mining projéatterest or
pre-mining project interest is winding down or lessled).

Table of sections

Operative provisions

225-5 Object of this Division

225-10  Entitlement to rehabilitation tax offsets

225-15 Rehabilitation tax offset amounts relatiogrining project interests
225-20 Rehabilitation tax offset amounts relatiogpte-mining project interests
225-25  Application of rehabilitation tax offsets

Operative provisions

225-5 Object of this Division

The object of this Division is to provide, in appriate cases, for
offsetting of upstream rehabilitation expenditurattcannot
otherwise be applied againstraining profit or*pre-mining profit.

225-10 Entitlement to rehabilitation tax offsets

(1) An“entity has aehabilitation tax offsetfor an"MRRT year if the
entity has drehabilitation tax offset amount, for the MRRT year
in relation to:

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(&) any mining project interest that the entitg hathe end of
the MRRT year; or

(b) any*pre-mining project interest that the entibolds at the
end of the MRRT year.

(2) However, subsection (1) does not apply if'émity is not, and
has never been, liable to pay MRRT, for tMRRT year or any
earlier MRRT vyear.

(3) The amount of theehabilitation tax offsetfor the"MRRT year is
the lesser of:
(a) the sum of all the rehabilitation tax offsataunts that the
“entity has for the year; and
(b) the sum of:

(i) all the amounts of MRRT that the entity ishas been
liable to pay for all earlier MRRT years, lessthi
amounts that became payable to the miner under
paragraph 225-25(2)(b) for all earlier MRRT yeansd

(i) all the entity’s"MRRT liabilities for the MRRT year,
less any offset that the entity has under sectih dr
45-10 (low profit offsets) for the MRRT year.

(4) For the purposes of subsection (2) or pardg(a)b), disregard an
“entity’s liability to pay MRRT if one or more of éifollowing
applies:

(a) the liability arose, under Division 721 of tineome Tax
Assessment Act 1997 the entity’s capacity as"aubsidiary
member of dconsolidated group or'EC group;

(b) the liability arose, under section 444-5 imé&aule 1 to the
Taxation Administration Act 1958 the entity’s capacity as
a member of the committee of management of an
unincorporated association or body;

(c) the liability arose, under section 444-30 ain&dule 1 to the
Taxation Administration Act 1958 the entity’s capacity as
a partner of apartnership;

(d) the liability arose, under section 444-12@ohedule 1 to the
Taxation Administration Act 1958 the entity’s capacity as
a“trustee of a trust.
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225-15 Rehabilitation tax offset amounts relatingo mining project
interests

(1) A miner has aehabilitation tax offset amountfor an"MRRT
year (thecurrent yeal), in relation to a mining project interest that
the miner has, if:
(a) the"suspension day for the mining project interest bapp
in an earlier MRRT year or the current year; and
(b) in the current year, an amount of expendifupstream
rehabilitation expenditurg@ was incurred that:
(i) is included in‘mining expenditure for the mining
project interest for the current year; and
(i) is necessarily incurred in carrying bmining operations
of a kind mentioned in paragraph 35-20(2)(f), or in
carrying on activities done in furtherance of mmin
operations of that kind; and
(c) a"mining loss relating to the mining project interfestthe
current year is extinguished under section 130-15.

(2) However, subsection (1) does not apply iftreithe miner nor
any other‘entity has, or has ever had, &RRT liability, for the
*MRRT year or any earlier MRRT vyear, in relatiortlie mining
project interest.

(3) Therehabilitation tax offset amountelating to the mining project
interest is:

Allowable rehabilitation expenditurg  *MRRrate
where:

allowable rehabilitation expenditurés the lesser of:

(a) the sum of all the amounts of upstream rehatdn
expenditure that were incurred in the current yeaelation
to the mining project interest; and

(b) the amount of thémining loss, mentioned in
paragraph (1)(c), extinguished under section 130-15

(4) However, thérehabilitation tax offset amount cannot exceed the
sum of all the MRRT liabilities, of the miner or any other miner,
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for the mining project interest for thMMRRT year and all earlier
MRRT years.

225-20 Rehabilitation tax offset amounts relatingo pre-mining
project interests

(1) An“entity has aehabilitation tax offset amountfor an"MRRT
year (thecurrent yeay, in relation to dpre-mining project interest
that the entityholds if:

(a) the"termination day for the pre-mining project interest
happened in an earlier MRRT year or the current;\sead
(b) in the current year, an amount of expendifupstream
rehabilitation expenditurg¢ was incurred that:
(i) is included in‘pre-mining expenditure for the
pre-mining project interest for the current yeag a
(i) is necessarily incurred in carrying gore-mining
project operations that would be of a kind mentibime
paragraph 35-20(2)(f) if they related to a minimgject
interest, or in carrying on activities done in hatance
of mining operations of that kind; and
(c) a*pre-mining loss relating to the pre-mining projeterest
for the current year is extinguished under sectioh-25.

(2) However, subsection (1) does not apply ifheithe entity nor
any other entity has, or has ever had;MRRT liability, for the
*MRRT year or any earlier MRRT year, in relatiorthe
“pre-mining project interest.

(3) Therehabilitation tax offset amountelating to thépre-mining
project interest is:
Allowable rehabilitation expenditure  *MRRrate
where:

allowable rehabilitation expenditurés the lesser of:
(a) the sum of all the amounts of upstream reltatin
expenditure that were incurred in the current yeaelation
to the pre-mining project interest; and
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(b) the amount of thgre-mining loss, mentioned in
paragraph (1)(c),extinguished under section 155-25.

(4) However, thérehabilitation tax offset amount cannot exceed the
sum of all thé MRRT liabilities, of the"entity or any other entity,
for the"pre-mining project interest for tAi®RRT year and all
earlier MRRT vyears.

225-25 Application of rehabilitation tax offsets

(1) If an”entity has drehabilitation tax offset for alMRRT year, the
amount of MRRT that (apart from this section) thétg must pay
for the MRRT year is reduced by the amount of tifiged.

Note: The amount to be reduced is the amount payaider section 10-1
(which relates to all of the entity’s mining projécterests and
pre-mining project interests), as reduced by amypoofit offset
under section 10-15.

(2) However, if the amount of the offset excedusamount of MRRT
that (apart from this section) thentity must pay for theMRRT
year:

(a) the entity is not required to pay MRRT for MBRT year;
and

(b) the Commissioner must, on behalf of the Comneaith,
pay to the entity the amount of the excess.
Note 1:  See Division 3A of Part IIB of tiexation Administration Act 1953
for the rules about how the Commissioner must payentity.
Division 3 of Part 1IB of that Act allows the Comssioner to apply

the amount owing as a credit against tax debtstliea¢ntity owes to
the Commonwealth.

Note 2: Interest is payable under fhexation (Interest on Overpayments and
Early Payments) Act 1988the Commissioner is late in refunding the
amount.

(3) If the amount paid under paragraph (2)(bjamplied under the
Taxation Administration Act 1958xceeds th&entity’s proper
entittlement under that paragraph, that excesshe toeated as if it
were MRRT that became payable, and due for payrbgrihe
entity at the time when the amount was so paigplied.

Note: The main effect of treating the amount aswlere MRRT is to apply
the collection and recovery rules in Part 3-10 ¢gh&lule 1 to the
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Taxation Administration Act 1953uch as a liability to pay the
general interest charge under section 105-80 inSbhedule.
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Section 235-1

Chapter 5—Muiscellaneous

Division 235—Miscellaneous

235-1 Regulations

The Governor-General may make regulations prgsgrimatters:
(a) required or permitted by this Act to be présexl; or

(b) necessary or convenient to be prescribeddoymg out or
giving effect to this Act.
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Section 245-1

Chapter 6—Interpreting this Act

Part 6-1—Rules for interpreting this Act
Division 245—Rules for interpreting this Act

245-1 What forms part of this Act

(1) The following all form part of this Act:

(a) the headings of the Chapters, Parts, Divisaoms
Subdivisions of this Act;

(b) a provision covered by section 245-10 (nonrafee
provisions);

(c) the headings of the sections and subsectibtigsoAct;

(d) the headings for groups of sections of this (gooup
headings);

(e) the notes and examples (however describetjathav
provisions of this Act.

(2) The asterisks used to identify defined terarmfpart of this Act.
However, if a term is not identified by an asteridisregard that
fact in deciding whether or not to apply to thatrtex definition or
other interpretation provision.

245-5 What does not form part of this Act

The following do not form part of this Act:
(a) footnotes and endnotes;
(b) tables of Subdivisions;
(c) tables of sections.

245-10 Guides and other non-operative provisiongnd their role in
interpreting this Act

(1) The provisions covered by this section are:
(a) any section in Division 2, 3 or 4; or
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(b) any section that has as its heading “WhatD@inssion is
about”.

(2) These provisions form part of this Act, bugyrare not operative
provisions. In interpreting another provision istAct (an
operative provisiol hon-operative provisions may only be
considered:

(a) in determining the purpose or object undegdytime operative
provision; or

(b) to confirm that the operative provision’s megnis the
ordinary meaning conveyed by its text, taking iatgcount its
context in the Act and the purpose or object uydaglthe
provision; or

(c) in determining the operative provision’s mewpif the
provision is ambiguous or obscure; or

(d) in determining the operative provision’s megif the
ordinary meaning conveyed by its text, taking iatgcount its
context in the Act and the purpose or object uydaglthe
provision, leads to a result that is manifestlyuabor is
unreasonable.
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Section 250-1

Part 6-2—Meaning of some important concepts

Division 250—Meaning of hold
Guide to Division 250

250-1 What this Division is about

The concept of hold is relevant to:

(@) determining who is entitled to a starting blass
for an asset; and

(b) determining depreciation amounts relevanttier
alternative valuation method; and

(c) entitlement to pre-mining project interests.

Table of sections

Operative provisions

250-5 Meaning ohold
250-10  When certain starting base assets are held
250-15  Things that are jointly held

Operative provisions

250-5 Meaning ofhold

(1) An“entity holdsa thing referred to in subsection (2) if:

(a) the thing is &depreciating asset that the entity holds (within
the meaning of section 40-40 of tleome Tax Assessment
Act 1997; or

(b) the entity would hold the thing (within the améng of that
section) if it were a depreciating asset.
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Section 250-10

(2) The things are as follows:
(a) a'starting base asset relating to a mining projeetrast (or
any property or right that is expected to be disgbase
asset after the time mentioned in subsection 82)25(
(b) an asset to which section 175-40 applies;
(c) a"pre-mining project interest.

(3) However, théentity that has a mining project interest is tat@n
hold the”starting base asset that is or includes the righds
interests constituting the mining project interest.

250-10 When certain starting base assets are held

Assets treated as a single starting base asset

(1) Despite section 250-5, a mirf@ldsa single starting base asset to
which subsection 80-30(2) applies for the periodrduwhich the
miner would be taken, under section 250-5, to timédconstituent
assets of the single starting base asset.

Mine development expenditure

(2) Despite section 250-5, a mirf@ids a“starting base asset that is
*mine development expenditure relating to a minirajgzt
interest from the day the expenditure was incuuargi the day on
which the miner ceases to have the mining projgetést.

250-15 Things that are jointly held

The*MRRT law applies to a thing referred to in subsatti
250-5(2) (theunderlying thing) that an'entity *holds, and that is
also held by one or more other entities, as if eanthy’s interest
in the thing were itself the underlying thing.

Note: Partners do not hold partnership assetssugesection 250-5(1) and
table item 7 in section 40-40 of thecome Tax Assessment Act 1997
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Section 255-1

Division 255—Integrated mining project interests

Guide to Division 255

255-1 What this Division is about

The concept of integration of mining project inteais relevant to

(@) whether a royalty credit for a mining project
interest can be applied in working out a transfér
royalty allowance for another mining project
interest; and

(b)  whether mining project interests are combiimea
single mining project interest.

Note 1: For availability of royalty credits in warlg out transferred royalty
allowances, see section 65-20.

Note 2: For when mining project interests are coradj see
Subdivision 115-B.

Table of sections

Operative provisions

255-5 Upstream integration of mining project inttse
255-10  Downstream integration of mining projectnests
255-15  Meaning oflownstream mining operations
255-20  Choice to integrate

Operative provisions

255-5 Upstream integration of mining project inteests

A mining project interest imtegratedwith another mining project
interest at a time if:

(a) the same miner has both of the interests; and
(b) either:
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Section 255-10

(i) both the interests relate to iron ore; or
(i) both the interests do not relate to iron aed
(c) each of those interests relate to the same oriproposed
mine.

Note: Multiple mining project interests that aremaged as a single
operation and covered by a single mine plan wosldhlly relate to
the same mine.

255-10 Downstream integration of mining project iterests

A mining project interest is alsotegratedwith another mining
project interest at a time if:
(a) the same miner has both of the interests; and
(b) either:
(i) both the interests relate to iron ore; or
(i) both the interests do not relate to iron aed
(c) either thédownstreanmining operations for each of the
interests, or thémining operations as a whole for each of the
interests, are, taking account of the following tere,
integrated:
(i) the manner in which those operations are edron;

(i) the extent of integration of the use or opieraof
infrastructure or equipment in carrying on those
operations; and

(d) the miner has made a valid choice under se@fd®-20.

255-15 Meaning odownstream mining operations

(1) "Mining operations for a mining project interest doevnstream
mining operationsfor the mining project interest to the extent the
operations are nétipstream mining operations.

Note: Forupstream mining operationssee section 35-15.

Examples: The following are some examples of opmrator activities that might
be downstream mining operations:
(a) treating taxable resources by crushing, weghsampling,
assaying and refining them after extraction (i tisi after the
valuation point for the resources);
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Section 255-20

(b) training, engaging, employing, paying, accomatoty and
ensuring the safety of personnel, and other supednead office
activities, to the extent they are involved in @ems or
activities relating to getting the taxable resosrtem the
valuation point into the form they are in when thiming
revenue event happens;

(c) developing plans and engineering specificationsand
constructing, facilities (whether in the projectaior not) to be
used in recovering, transporting and storing taxabésources
after they reach their valuation point but befdreytare in the
form they are in when the mining revenue event bapp

(d) acquiring and maintaining plant or equipmemtuee in
recovering, transporting or storing taxable resesi@fter they
reach their valuation point but before they aréhimform they
are in when the mining revenue event happens;

(e) upgrading computer software used to contradimery (like
consumables and spare parts) used for recoverarggorting or
storing taxable resources after they reach théirati@mn point
but before they are in the form they are in whenrttining
revenue event happens.

(2) It does not matter where, or when, the openatare carried out.

255-20 Choice to integrate

(1) A choice under this section is to treat alhimg project interests of
the miner that satisfy paragraphs 255-10(1)(a§if@{ any time as
“integrated, including interests the miner startisaee after
making the choice.

(2) The choice does not cease to have effect iétleere are no
mining project interests that satisfy paragraphs28(1)(a) to (d)
at a time.

(3) However, the choice ceases to have effedlation to a particular
mining project interest after the miner that mauke ¢hoice stops
having the interest.

Note: Division 119 in Schedule 1 to tfaxation Administration Act 1958
about choices under the MRRT law.
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Section 300-1

Part 6-3—Dictionary
Division 300—Dictionary

300-1 Dictionary
In this Act:

Aboriginal personhas the meaning given by subsection 4(1) of the
Aboriginal and Torres Strait Islander Act 2005

accounting principleshas the meaning given by subsection
995-1(1) of thancome Tax Assessment Act 1997

accounting standarchas the same meaning as in @wporations
Act 2001

adjustable value
(a) of a'starting base asset, has the meaning given by cidrse
165-10(7); and
(b) of a disposed asset (within the meaning diiced 65-35),
has the meaning given by subsection 165-35(2).

affiliate has the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

allowance componenteans any of the following:
(a) a'royalty credit;
(b) a*pre-mining loss;
(c) a'mining loss;
(d) astarting base loss.

approved formhas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

arm’s lengthhas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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arm’s length consideratiorhas the meaning given by
section 30-30.

arrangementhas the meaning given by subsection 995-1(1)eof th
Income Tax Assessment Act 1997

assessed MRRmeans MRRT, as assessed under Schedule 1 to
the Taxation Administration Act 1953

assessmerttas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

auditing standardhas the same meaning as in @@porations
Act 2001

Australia, when used in a geographical semmseudes:

(a) all the external Territories other than thesthalian Antarctic
Territory; and

(b) an area that is an offshore area for the papof the
Offshore Petroleum and Greenhouse Gas StorageQ8& 2

Australian law has the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

Australian permanent establishmemias the meaning given by
subsection 995-1(1) of tHacome Tax Assessment Act 1997

base valuénas the meaning given by subsection 90-5(1).

cessation everttas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

CGT assethas the meaning given by subsection 995-1(1)ef th
Income Tax Assessment Act 1997

closely associatedas the meaning given by subsection 95-20(5).
Commissionemeans the Commissioner of Taxation.

Commonwealth lavwhas the meaning given by subsection 995-1(1)
of thelncome Tax Assessment Act 1997

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.

Minerals Resource Rent Tax Act 2012 253



Chapter 6 Interpreting this Act
Part 6-3 Dictionary
Division 300 Dictionary

Section 300-1

connected witthas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

consolidatable grougas the meaning given by subsection 995-1(1)
of thelncome Tax Assessment Act 1997

consolidated grougnhas the meaning given by subsection 995-1(1)
of thelIncome Tax Assessment Act 1997

constituent asset

(a) of a'starting base asset that is treated as a singtingthase
asset because of section 80-30, means any ofitigsth
mentioned in paragraphs 80-30(1)(a) to (d) thatraaed as
the single starting base asset; or

(b) of a starting base asset that is treatedsasyée starting base
asset because of subsection 180-10(3), means dhg of
starting base assets that are, under that subsecéated as
the single starting base asset.

cost basénas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

created in relation to dconsolidated group GMEC group, has
the meaning given by subsection 995-1(1) ofltte®me Tax
Assessment Act 1997

decreasing adjustmeritas the meaning given by section 195-1 of
the*GST Act.

depreciating assedtas the meaning given by subsection 995-1(1)
of thelncome Tax Assessment Act 1997

derivative financial arrangemenhas the meaning given by
subsection 995-1(1) of tHacome Tax Assessment Act 1997

diminishing value methodas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

downstream mining operationkas the meaning given by
section 255-15.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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effective lifehas the meaning given by subsection 995-1(1)eof th
Income Tax Assessment Act 1997

entity has the meaning given by subsection 995-1(1) ofrt@me
Tax Assessment Act 1997

equity interesthas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

excluded expenditurdas the meaning given by Subdivision 35-B.

excluded STBhas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

exploration or prospectingpas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

exploration right has the meaning given by subsection 70-25(3).

extract in relation to dtaxable resource, means extract the taxable
resource in any way, and includes recovering thatia resource
from the place where it occurs.

financial arrangementhas the meaning given by subsection
995-1(1) of thancome Tax Assessment Act 1997

financial yearhas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

foreign currencyhas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

foreign currency hedgdas the meaning given by subsection
995-1(1) of thancome Tax Assessment Act 1997

foreign law has the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

general interest chargblas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

GSThas the meaning given by section 195-1 of B8T Act.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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GST Acthas the meaning given by subsection 995-1(1)eof th
Income Tax Assessment Act 1997

head companyhas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

higher ranking allowane, in relation to ariMRRT allowance,
means any other MRRT allowance that, under se@®sh0, is
applied earlier than that allowance in working auiner’s
*MRRT liability.

hire purchase agreemeritas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

hold a thing mentioned in subsection 250-5(2) has tearmmg
given by Division 250.

income tax lawhas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

income yeahas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

increasing adjustmenbas the meaning given by section 195-1 of
the*GST Act.

index numberhas the meaning given by subsection 995-1(1)ef th
Income Tax Assessment Act 1997

initial supply has the meaning given by section 30-20.

input tax credithas the meaning given by section 195-1 of the
*GST Act.

installed ready for usénas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

instalment incomehas the meaning given by subsection 995-1(1)
of thelncome Tax Assessment Act 1997.

instalment quarterhas the meaning given by subsection 995-1(1)
of thelIncome Tax Assessment Act 1997

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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integrated in relation to mining project interestgs the meaning
given by Division 255.

interim expenditure in relation to dstarting base asset relating to
a mining project interest, has the meaning givesdmntion 90-55.

long term bond ratefor a period, has the meaning given by
subsection 995-1(1) of tHacome Tax Assessment Act 1997

market valuehas a meaning affected by Subdivision 960-S of the
Income Tax Assessment Act 1997

MEC grouphas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

memberhas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

mine development expendituteas the meaning given by
subsection 80-35(3).

miner means arientity that has amining project interest.

mining expenditurehas the meaning given by Division 35.
mining losshas the meaning given by section 75-20.

mining loss allowancéhas the meaning given by section 75-10.
mining operationshas the meaning given by section 35-20.
mining profit has the meaning given by Division 25.

mining project intereshas the meaning given by section 15-5.

mining project splithas the meaning given by subsection
125-10(3)

mining project transferhas the meaning given by subsection
120-10(3).

mining, quarrying or prospecting informatiorhas the meaning
given by subsection 995-1(1) of tmome Tax Assessment Act
1997

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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mining revenuehas the meaning given by Division 30.

mining revenue evenlas the meaning given by section 30-15.
mining royalty has the meaning given by subsection 35-45(1).
mining venturehas the meaning given by subsection 15-5(3).

MRRT means minerals resource rent tax imposed by atheof
following:

(a) theMinerals Resource Rent Tax (Imposition—General) Act
2012

(b) theMinerals Resource Rent Tax (Imposition—Customs) Act
2012

(c) theMinerals Resource Rent Tax (Imposition—Excise) Act
2012

MRRT allowancehas the meaning given by section 10-10.
MRRT benefithas the meaning given by section 210-15.

MRRT disadvantagdas the meaning given by subsection
210-30(2).

MRRT law means:

(a) this Act; and

(b) any Act that imposes MRRT; and

(c) theTaxation Administration Act 19530 far as it relates to
any Act covered by paragraphs (a) and (b); and

(d) any other Act, so far as it relates to any émtered by
paragraphs (a) to (c) (or to so much of that Adsavered);
and

(e) regulations under an Act, so far as they edlatany Act

covered by paragraphs (a) to (d) (or to so mudhatfAct as
is covered).

MRRT liability has the meaning given by section 10-5.

MRRT ratehas the meaning given by the following:

(a) section 4 of thMinerals Resource Rent Tax (Imposition—
General) Act 2012

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(b) section 4 of th&linerals Resource Rent Tax (Imposition—
Customs) Act 2012

(c) section 4 of th#dinerals Resource Rent Tax (Imposition—
Excise) Act 2012

MRRT yearhas the meaning given by section 10-25.

non-cash benefihas the meaning given by subsection 995-1(1) of
thelncome Tax Assessment Act 1997

opening adjustable valubas the meaning given by subsection
995-1(1) of thdncome Tax Assessment Act 1997

originates in relation to a mining project interest and a
*pre-mining project interest, has the meaning glwesubsection
70-20(2).

partnershiphas the meaning given by subsection 995-1(1)eof th
Income Tax Assessment Act 1997

pre-mining expenditue has the meaning given by section 70-35.
pre-mining losshas the meaning given by section 70-30.
pre-mining loss allowancdas the meaning given by section 70-10.
pre-mining loss caphas the meaning given by section 95-30.
pre-mining profit has the meaning given by section 140-5.

pre-mining project intereshas the meaning given by
section 70-25.

pre-mining project operation$ias the meaning given by
subsection 70-35(5).

pre-mining project splithas the meaning given by subsection
150-10(2).

pre-mining project transfehas the meaning given by subsection
145-10(2).

pre-mining revenuehas the meaning given by section 70-40.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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prime cost methothas the meaning given by subsection 995-1(1)
of thelIncome Tax Assessment Act 1997

private mining royaltyhas the meaning given by subsection
35-45(2).

production righthas the meaning given by section 15-15.

project areahas the meaning given by section 15-20 or sulmgecti
70-25(4).

provisional head compangf a*"MEC group has the meaning
given by subsection 995-1(1) of tome Tax Assessment Act
1997.

recoupmenthas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

rehabilitation tax offsethas the meaning given by section 225-10.

rehabilitation tax offset amount

(a) in relation to a mining project interest—hlas tneaning
given by section 225-15; and

(b) in relation to dpre-mining project interest—has the meaning
given by section 225-20.

resource marketing operationisas the meaning given by
subsection 30-25(7).

royalty includes the meaning given by subsection 995-1f(ihe
Income Tax Assessment Act 1997

royalty allowancehas the meaning given by section 60-10.
royalty credithas the meaning given by section 60-20.

schemehas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

shortfall interest chargehas the meaning given by subsection
995-1(1) of thancome Tax Assessment Act 1997

split percentage

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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(a) for a new interest a miner has just aftémming project
split—has the meaning given by section 125-15; and

(b) for a new interest drntity has just after ‘gre-mining
project split—has the meaning given by subsections
150-15(5) and (6).

starting base adjustmerfor a*starting base asset, has the meaning
given by section 165-20.

starting base adjustment amoufir a*starting base asset, has the
meaning given by section 165-10.

starting base adjustment everfor a”starting base asset, has the
meaning given by section 165-5.

starting base allowancéas the meaning given by section 80-10.

starting base assetlating to a mining project interest has the
meaning given by section 80-25 and subsection §0}35

starting base dayhas the meaning given by subsections 80-40(6)
and (7).

starting base losgfor a mining project interest, has the meaning
given by section 80-20.

starting base returrmeans a return of the kind referred to in
section 117-20 in Schedule 1 to fhaxation Administration Act
1953 that complies with all the requirements of thedteon and
section 117-25 (if applicable) in that Schedule s@ction 388-75
in that Schedule.

start timg for a*starting base asset relating to a mining project
interest, has the meaning given by subsection §2}25

State lawhas the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

subsidiary membehas the meaning given by subsection 995-1(1)
of thelIncome Tax Assessment Act 1997

supplyhas the meaning given by section 195-1 of B8T Act.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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suspension dajas the meaning given by section 130-10.
taxable resourcéias the meaning given by Division 20.

taxation lawhas the meaning given by subsection 995-1(1)ef th
Income Tax Assessment Act 1997

termination day

(a) for a mining project interest, has the meawjivgn by
section 135-5; or

(b) for a"pre-mining project interest, has the meaning giwen
section 155-5.

termination value of a”starting base asset, has the meaning given
by subsection 165-10(3) and (4).

Territory law has the meaning given by subsection 995-1(1) of the
Income Tax Assessment Act 1997

Torres Strait Islandethas the meaning given by subsection 4(1) of
theAboriginal and Torres Strait Islander Act 2005

transfer pricing guidelineshas the meaning given by subsection
205-15(2).

transferred mining loss allowanchas the meaning given by
section 100-10.

transferred pre-mining loss allowancleas the meaning given by
section 95-10.

transferred royalty allowancéas the meaning given by
section 65-10.

transformative operationfias the meaning given by subsection
30-25(6).

trusteehas the meaning given by subsection 995-1(1)eof th
Income Tax Assessment Act 1997

upstream mining operationsas the meaning given by
section 35-15.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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valuation point for a *taxable resource has the n@ag given by
Division 40.

*To find definitions of asterisked terms, see thetiDnary, starting at section 300-1.
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Table of Acts

Notes to the Minerals Resource Rent Tax Act 2012

Note 1

TheMinerals Resource Rent Tax Act 2@k2shown in this compilation
comprises Act No. 13, 2012 amended as indicatélakeimables below.

For all relevant information pertaining to applioat saving or transitional

provisionsseeTable A.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement  saving or
transitional
provisions
Minerals Resource Rent 13, 2012 29 Mar 2012 1 July 2012
Tax Act 2012
Minerals Resource Rent 14, 2012 29 Mar 2012 Schedule 3 Sch. 4
Tax (Consequential (item 92): (a) (items
Amendments and Schedule 4: 1-13)
Transitional Provisions) 1 July 2012 (see
Act 2012 s. 2(1))
Tax Laws Amendment 71, 2012 27 June 2012 Schedule 5 —
(2012 Measures No. 1) (items 4-16): (b)
Act 2012
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Act Notes

(@) Subsection 2(1) (items 2 and 8) of the Minerals Resource Rent Tax (Consequential
Amendments and Transitional Provisions) Act 2012 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
2. Schedule 1 At the same time as the Minerals Resource Rent 1 July 2012
Tax Act 2012 commences.
8. Schedule 3, The later of: 1 July 2012
item 92 (a) immediately after the commencement of the (paragraph (a)
provision(s) covered by table item 2; and applies)

(b) at the same time as section 3 of the Clean
Energy Act 2011 commences.

However, the provision(s) do not commence at all

if the event mentioned in paragraph (b) does not

occur.

(b) Subsection 2(1) (item 6) of the Tax Laws Amendment (2012 Measures No. 1) Act 2012
provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
6. Schedule 5, Immediately after the commencement of the 1 July 2012
items 1to 16 Minerals Resource Rent Tax Act 2012.
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Table of Amendments

Table of Amendments

ad. = added or inserted am. = amended rep. = repealed

substituted

rs. = repealed and

Provision affected How affected

Chapter 2
Part 2-2
Division 15

Note 2 to s. 15-5(1)
Note 2 to s. 15-5(4)

Part 2-3
Division 30

am. No. 71, 2012
am. No. 71, 2012

Subdivision 30-A

Note to s. 30-5

.......................... rs. No. 71, 2012

Subdivision 30-B

Division 35
Subdivision 35-B

.......................... am. No. 71, 2012
.......................... ad. No. 14, 2012

Chapter 4
Part 4-1
Division 115

am. No. 71, 2012
rs. No. 71, 2012
am. No. 71, 2012

am. No. 71, 2012

Subdivision 115-B

S. 115-10.......

Division 135

S.135-15.......

Part 4-5
Division 200

S. 200-10 .......

.......................... am. No. 71, 2012

.......................... rs. No. 71, 2012

.......................... am. No. 71, 2012
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Table A
Application, saving or transitional provisions

Minerals Resource Rent Tax (Consequential Amendnagiolt Transitional
Provisions) Act 2012No. 14, 2012)

Schedule 4

1 Application of Act

The MRRT law extends to matters and things whetbeurring before
or after 1 July 2012 (except where a contrary iinb@rappears)

2 Modified time of supply for prepayments before 1 July
2012

Paragraph 30-35(a) of tivinerals Resource Rent Tax Act 2042
disregarded in working out the time a miner maksagply of a taxable
resource or thing produced using a taxable resadticomsideration for
the supply is received or becomes receivable iatetiefore 1 July
2012.

3 Recoupment or offsetting of mining expenditure

An amount is included under section 30-40 ofNfieerals Resource
Rent Tax Act 201 a miner’s mining revenue for a mining project
interest for the MRRT year starting on 1 July 2@d ghe extent that:
(a) the amount is received, or becomes receivabfere the
start of that MRRT year; and
(b) had the amount been received, or become &aeivin that
MRRT year, it would have given rise under that isecto an
amount of mining revenue for the mining projecenest for
the miner.

4 Compensation for loss of taxable resources

Section 30-50 of th¥linerals Resource Rent Tax Act 2addes not
apply in relation to amounts relating to loss @fstuction of or damage
that happens to a taxable resource before 1 Julg.20

5 Hire purchase agreements entered into before 1 July 2012

Without limiting section 35-55 of thilinerals Resource Rent Tax Act
2012 that section also applies in relation to hirecpase agreements
entered into before 1 July 2012.
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Note: The property may be a starting base assie¢ ifequirements in
Subdivision 80-C of thinerals Resource Rent Tax Act 2Gir2 met.

6 Royalty amounts paid on taxable resources extracted

before 1 July 2012

To avoid doubt, a liability a miner incurs on oteafl July 2012 gives
rise to a royalty credit under section 60-20 ofMirerals Resource
Rent Tax Act 2012 the requirements in that section are met, wieth
the relevant taxable resource was extracted oordyedr after that day.

7 Combining mining project interests before

(1)

(2)

commencement

Combining mining project interests

Two or more mining project interests are takgmivision 115 of the
Minerals Resource Rent Tax Act 2Q&de the same mining project
interest from a particular time before 1 July 2@fihose interests
would be taken to be the same mining project istarader that
Division from that time if the time was after 1 y@012.

Downstream integration of mining project interests

If:

(a) disregarding paragraph 255-10(d) of Mtieerals Resource
Rent Tax Act 201@hoosing to treat mining project interests
as integrated), a mining project interest wouldehbgen
integrated with another mining project interesh éime
during the period:

(i) starting on 2 May 2010; and
(i) ending just before the start of 1 July 2048d

(b) the miner makes a valid choice under sectE$20 of that
Act on or before the day on which the obligatiomgitee an
MRRT return for the first MRRT year falls due;

the requirement in paragraph 255-10(d) of thatis\taken to be
satisfied at all times during the period startibh¢ha time
mentioned in paragraph (a) of this subitem andrendihen the
miner makes that choice.
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8 Transferring and splitting mining project interests

To avoid doubt, Divisions 120 and 125 of eerals Resource Rent
Tax Act 201zpply in relation to mining project interests refd July
2012 in the same way as those Divisions applylatio® to mining
project interests after that day.

9 Transferring and splitting pre-mining project interests
To avoid doubt, Divisions 145 and 150 of Meaerals Resource Rent
Tax Act 2012pply in relation to pre-mining project interekefore

1 July 2012 in the same way as those Divisionsyaipgpielation to
pre-mining project interests after that day.

10 Substituted accounting periods
Despite section 10-25 of tiinerals Resource Rent Tax Act 202
(a) aminer has, under section 18 ofltleome Tax Assessment
Act 1936 accounting periods that are not financial yeanst
(b) one of those accounting periods starts befahaly 2012 and
ends after that day;
the period starting on 1 July 2012 and ending eetid of that
accounting period is aMRRT year

11 Schemes entered into before 2 May 2010
Without limiting Division 210 of théMlinerals Resource Rent Tax Act
2012 (or that Division as it applies because of itenolthis Schedule),
that Division also applies in relation to a schéfme

(a) the scheme was entered into before 2 May 201®;

(b) itis reasonable to conclude that an entitigdiler alone or
with others) would have entered into or carriedtbet
scheme, or part of the scheme, with the purposdiomead in
paragraph 210-10(1)(c) of that Act had the MRRT egn
in force when the scheme was entered into.

12 Schemes to increase the base value of starting base
assets

D Without limiting Division 210 of thdinerals Resource Rent Tax Act
2012 that Division also applies as if an entity gaetgot an MRRT
benefit from a scheme if:

(a) the entity holds a starting base asset; and
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(b) the base value of that asset for the first MBRar is, or
could reasonably be expected to be, larger thaoutd be
apart from the scheme.

2) For the purposes of subitem (1), the Commissiomay make, under
section 210-25 of thklinerals Resource Rent Tax Act 2042
determination stating the base value of the statiase asset for the
first MRRT year.

(€©)) This item applies to property or rights that axpected to be starting
base assets as mentioned in subsection 117-2082hedule 1 to the
Taxation Administration Act 195 if the property or rights were a
starting base asset.

13 Choice to consolidate for MRRT purposes before
commencement

Despite paragraph 215-10(4)(a) of Mmerals Resource Rent Tax Act
2012 a choice that the head company of a consolidgimap or MEC
group or the provisional head company of a MEC gnmakes under
section 215-10 of that Act has effect on and aftday (the day of
effect) if:
(a) the choice is made on 1 July 2012 or withichsiurther time
as the Commissioner allows; and
(b) the day of effect is between 2 May 2010 ardday the
choice is made; and
(c) the consolidated group or MEC group existedhenday of
effect; and
(d) the company notifies the Commissioner, undessction
215-10(3) of that Act, that the choice is to apipbym the day
of effect.
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